City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Meeting Agenda
Licensing Authority
Wednesday, July 8, 2015

7:00 PM

Council Chamber

Regular Meeting

1. Roll Call
2. Approval of Agenda
3. Certification of Minutes
ID# 15-186

Certification of the June 10, 2015 minutes

4. Scheduling Renewal Hearings
5. Liquor License Application Hearings
6. Setting Neighborhood Boundaries
7. Consideration of Other Applications and Requests for Liquor licenses L
a) Transfer Applications
b) Renewal Hearings
LA# 15-015

Hearing on renewal application for Retro Wasteland LLC d/b/a The
Toad Tavern, 5302 S. Federal Circle, Suite A, Littleton, Colorado

Attachments:

EX A - Renewal Application
EX B - 1st Notice to Licensee
EX C - LPD Memo
EX D - 2nd Notice to Licensee
EX E - Lien
EX F - Pre-Renewal Hearing Notice
EX G - Notice of Pre-Renewal Findings
EX H - Proof of Posting Premises
EX I - LPD Report 2014005606
EX J - LPD Report 2015000247
EX K - LPD Report 2015001263
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c) Miscellaneous
8. Findings of Probable Cause
9. Preliminary Hearing of Liquor code Violations and Stipulations
10. Show Cause Hearings for Liquor Code Violations
11. Medical Marijuana Application Hearings
12. Consideration of Other Applications and Requests for Medical Marijuana
Centers
13. Findings of Probable Cause and Scheduling Show Cause Hearings for
Medical Marijuana Center violations
14. Preliminary Hearing of Medical Marijuana Center Violations
15. Show Cause Hearings for Medical Marijuana Center Violations
16. Reports:
a. Staff
b. Authority Members
c. Chair

17. Adjournment
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City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: ID# 15-186, Version: 1
Agenda Date: 07/08/2015
Subject:
Certification of the June 10, 2015 minutes
Presented By:

Colleen L. Norton, Deputy City Clerk

CLERK’S CERTIFICATION:
I hereby certify that I have reviewed the video recording for the June 10, 2015 regular meeting of the Littleton
Licensing Authority and that the video recording is a full, complete, and accurate record of the proceedings and
there were no malfunctions in the video or audio functions of the recording.
PROPOSED MOTION:
I move to approve, based on the clerk’s certification, the June 10th video as the minutes for the June 10, 2015
regular session of the Littleton Licensing Authority.
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City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: LA# 15-015, Version: 1
Agenda Date: 07/08/2015
Subject:
Hearing on renewal application for Retro Wasteland LLC d/b/a The Toad Tavern, 5302 S. Federal Circle, Suite
A, Littleton, Colorado
Presented By:

Colleen L. Norton, Deputy City Clerk

INTRODUCTION/HISTORY AND FACTS:
On June 10, 2015, the Licensing Authority scheduled Retro Wasteland LLC, d/b/a The Toad Tavern, 5302 S.
Federal Circle, Suite A, for a hearing to consider whether to renew its tavern liquor license.
Notice of the hearing was posted on the licensed premises on June 29, 2015, and notice of the hearing was
provided to the licensee on June 10, 2015 (see attached proof of posting and notification letter).
Concerns with the licensee’s renewal application include:
·

·

·

Unpaid taxes and failure to file returns in violation of Title 3, Chapter 9 of the Littleton City Code. A
lien (attached) was filed in the office of the Clerk and Recorder for Arapahoe County on May 15, 2015
for past-due 2014 and 2015 taxes. Since the June 10, 2015 Licensing Authority meeting when this
renewal application was scheduled for hearing, the licensee has provided payment in the amount of
$4,000 via two checks and one money order. There is no formal repayment plan in place. The licensee
has not filed a return for May, 2015.
Failure to file a complete renewal application timely. The licensee filed 51 days after the expiration of
the liquor license and failed to submit sufficient funds to cover fees. $500 was submitted for payment
to the Colorado Department of Revenue for State renewal fees. Notices were sent, via certified mail, to
the licensee on May 4, 2015 and May 18, 2015 requesting the missing fees of $1,255 payable to the City
of Littleton and $500 in late fees payable to the Colorado Department of Revenue. On June 1, 2015, a
cashier’s check in the amount of $1,255 payable to the City of Littleton was received for city renewal
fees. As of the date of this communication, a complete renewal application has been filed with the
City, albeit 79 days after the expiration of the license.
On the renewal application (question 3), the applicant indicated that the applicant, agent, owner,
manager, partner or lender had been convicted of a crime since the date of filing of the last annual
application. A detailed explanation was not provided, although the applicant did provide an arrest
report related to co-owner Garret Steward.

LEGAL AUTHORITY:
Pursuant to C.R.S. § 12-47-302(1), the local licensing authority may cause a hearing on the application for
renewal to be held and may refuse to renew the license for “good cause” as provided in C.R.S. § 12-47-103(9).
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File #: LA# 15-015, Version: 1
renewal to be held and may refuse to renew the license for “good cause” as provided in C.R.S. § 12-47-103(9).
“Good Cause”, for the purposes of refusing or denying a license renewal or initial license issuance, means:
(a) The licensee or applicant has violated, does not meet, or has failed to comply with any of the
terms, conditions, or provisions of this article or any rules and regulations promulgated pursuant to this
article;
(b) The licensee or applicant has failed to comply with any special terms or conditions that were
placed on its license in prior disciplinary proceedings or arose in the context of potential disciplinary
proceeding;
(c) In the case of a new license, the applicant has not established the reasonable requirements of the
neighborhood or the desires of its adult inhabitants as provided in section 12-47-301(2); or
(d) Evidence that the licensed premises have been operated in a manner that adversely affects the
public health, welfare, or safety of the immediate neighborhood in which the establishment is located,
which evidence must include a continuing pattern of fights, violent activity, or disorderly conduct. For
purposes of this paragraph (d), "disorderly conduct" has the meaning as provided for in section 18-9106, C.R.S.
“Good cause” does not include non-payment of taxes unless the authority finds that the licensee’s character,
record, and reputation are unsatisfactory under C.R.S. § 12-407-307(1)(a). Regulation 47-310(E)(4) provides
that when a licensing authority is required to make a determination as to the character, record and reputation of
existing licensees… the authority may consider whether “the applicant or licensee has been found to be
currently delinquent in the payment of any state or local taxes, and record of such tax delinquency has been
filed in a court having jurisdiction or has been made a public record by some other lawful means.”
With respect to the question on the renewal application (question 3), concerning whether the applicant, agent,
owner, manager, partner or lender had been convicted of a crime since the date of filing of the last annual
application, Regulation 47-310(E)(2) provides that when a licensing authority is required to make a
determination as to the character, record and reputation of existing licensees, the authority may consider
whether “the applicant or licensee has a criminal history of crimes of moral turpitude. By way of example,
crimes of moral turpitude shall include but not be limited to, murder, burglary, robbery, arson, kidnapping,
sexual assault, illegal drugs or narcotics convictions.”
CONCLUSIONS AND RECOMMENDATIONS:
Littleton City Code 3-2-14 provides that, in cases where a renewal hearing is held, the Licensing Authority
shall consider the following factors in mitigation or aggravation:
(A) Seriousness of the violation(s) (affront to the public);
(B) Corrective action(s) taken (if any);
(C) Prior violations and offenses at the licensed premises and effectiveness of prior corrective action;
(D) Prior violations and offenses by this licensee or his employees;
(E) Violation as a repeated course of conduct or as a single event;
(F) Likelihood of recurrence;
(G) All circumstances surrounding a violation;
(H) Willfulness of the violation(s);
(I) Hardship on this licensee for the sanction imposed;
(J) Length of time a license has been held by this licensee;
(K) Previous sanctions imposed against this licensee; and
(L) Other factors making the situation with respect to the licensee or premises unique.
As aggravating factors, attached to this communication are the police case reports for the incidents at the
City of Littleton
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File #: LA# 15-015, Version: 1
As aggravating factors, attached to this communication are the police case reports for the incidents at the
licensed premises involving the licensee’s co-owners (see attached case reports 2014005606, 2015000247 and
2015001263).
Staff recommends that the Authority investigate the applicant’s response to question 3 on the renewal
application to determine whether the criminal conviction involves a crime of moral turpitude.
If the Authority decides to approve the renewal application, staff would suggest the renewal be approved
subject to the conditions that (1) the licensee pay, with certified funds, by a date certain, all outstanding taxes
due to the City of Littleton and file returns through May, 2015 and (2) the licensee continue to file timely
returns and pay outstanding taxes when due.
SUGGESTED MOTION:
I move that the renewal application for Retro Wasteland LLC, d/b/a The Toad Tavern, 5302 South Federal
Circle, Suite A, BE DENIED. The foregoing is based on the following findings of fact: (1) notice of the
hearing was posted on the licensed premises for a period of ten days and notice of the hearing was provided to
the licensee at least ten days prior to the hearing; and (2) good cause exists for refusing to renew the license
because the licensee has violated, does not meet, or has failed to comply with the terms, conditions, or
provisions of the Colorado liquor code and Littleton City Code (including Chapters 2 and 9 of Title 3).
Specifically, the licensee’s character, record, and reputation are unsatisfactory under C.R.S. § 12-407-307(1)(a)
because the licensee is currently delinquent in the payment of local taxes, and record of such tax delinquency
has been made a public record by lawful means.
OR
I move that the renewal application for Retro Wasteland LLC, d/b/a The Toad Tavern, 5302 South Federal
Circle, Suite A, BE APPROVED SUBJECT TO THE FOLLOWING CONDITIONS: (1) licensee shall pay all
outstanding taxes due to the City of Littleton by certified funds no later than ___________, 2015 and shall file a
return with the City for May, 2015 and (2) licensee shall remain current in filing returns and payment of taxes
to the City of Littleton. The foregoing is based on the finding of fact that notice of the hearing was posted on
the licensed premises for a period of ten days and notice of the hearing was provided to the licensee at least ten
days prior to the hearing.
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DR 8400 (Revised 09101112)
COLORADO DEPARTMENT OF REVENUE
LIQUOR ENFORCEMENT DIVISION
SUBMIT TO lOCAl UCENSING AUTHORITY

FeaaDue

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Renewal Fee
Storage Permit $1 00 X _ _
Optional Premise $100 x
Amount Due/Paid

~ 5CXJ. Ot>

Make Clleek payoblo to: C<>lolll<lo Department of Ravenuo
The State 1111~ eoowert ~Oil' chock to a ona-tlma etocltonlc
barl<i'"9 trwlsactiOf\ Yo11 be01k 1100011>1 ma~ be deblled eo early
as lilt same dey,....,_ by lilt Stale. u COIWelted, ywr "'**I
will not be l'llll.lned If your CII8Ck 11 rejeellel oue 10 Ntlndent or
LnCOiecled flml. tile O~t may cdtecl 118 payment
tiiiOU'II dlre<lly from 'fO'X bel1clng accourt ~-

Due Date

1.

Do you have legal possession of the premises at the street address above? W YES 0 NO
Is the premises owned or rented?
ONned Ji1 Rented* *If rented. expiration date of lease

2.

Since the date of filing of the last annual application, has there been any change in financial interest (new notes, loans, owners. etc.)
or organizational structure {addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses In whidl these new lenders, owners (Otrler than licensed financial institutions), officers.
directors. managing members. or general partners are materially interested. 0 YES il NO
NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 100/o or more interest in your business, you must complete
and return immediately to your Local Licensing Authority, Form DR 81n: Corporation, limited Uability Company or Partnership
Report of Changes. along with all supporting dOCtJmentation and fees.

3.

Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
{other than licensed financial Institutions) been convicted of a Clime? If yes, attach a detailed explanation. Iii YES [J NO

4.

Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license. had an alcohol beverage license suspended or
revoked, or had Interest In any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. [J YES ~ NO
·

5.

Does 1he applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado tiquor license, including loans to or from any licensee or interest in a loan to any licensee? If
yes, attach a detailed explanation. 0 YES Gil NO

6.

SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS; Each person
must complete and sign the OR 4679: Affidavit - Restriction on Public Benefits (available online or by calling 303-205-2300) and
attach a copy ofthelr driver's license, state-Issued 10 or valid passport.

0

De.<:. }3.P.. ) .)..0 I'%

AFFIRMATION & CONSENT
I dec/ere underpenalty ofpel}ury in tile $~ d~ tfiBllhis application Md all attachments B/8 true, C00'8d and romplete to the best of my /<noo'lledgo.

or Print N~e of ApplcanVAuthorized Agent of Business

~

Vl,\bC"

Signature~~ f'{\~

Date

,I\ -..,~ D-1.:.)L

REPORT & APPROVAL OF CITY OR COUNTY UCENSING AUTHORITY
The foregoing application has been examined and the pmmises, business conducted and character or the applicant are satisfactory. and we do hereby report
comply with the provisions of rrtle 12, Articles 46 and 47, C.R.S. TtlEREFORE THIS APPUCATION IS APPROVED.
that such license, If granted,

wt"

Local Uc:enslng Authority For

Date

«"'--...···-

AHMI

