City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Meeting Agenda
City Council
Tuesday, November 15, 2016

6:30 PM

Council Chamber

Regular Meeting

1. Roll Call
2. Pledge of Allegiance
3. Approval of Agenda
4. Public Comment
Public Comment on Consent Agenda and General Business items

5. Consent Agenda Items
a)

Ordinance
29-2016

An ordinance on first reading approving an amendment to the
agreement with Cunningham Fire Protection District (CFPD) to provide
emergency dispatch services.

Attachments:

Ordinance No 29-2016
2016 - Amendment to Cunningham Fire District Agreement for Dispatch Services
2008 Cunningham Fire Protection District Agreement
LFRCC Exhibit A (1)

b)

Resolution
45-2016

A resolution approving the Jamison Village Final Plat and Subdivision
Improvement Agreement, 101 W. Jamison Avenue

Attachments:

Resolution No 45-2016
Signed Planning Resolution
Vicinity Map
Final Plat Application
Denver Water Easement Agreement
Indemnity Agreement
Jamison Village SIA
Off Site Easement
Final Plat
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c)

Meeting Agenda

November 15, 2016

Ordinance
35-2016

An ordinance on first reading approving a five-year agreement with
Advanced Data Processing, Inc., a subsidiary of Intermedix Corporation.

Attachments:

Ordinance No 35-2016
2016IntermedixContract

d)

e)

f)

g)

Ordinance
32-2016

An ordinance on first reading, adopting the 2017 Littleton Emergency
Medical Transportation Enterprise Fund budget.

Attachments:

Ordinance 32-2016

Ordinance
33-2016

An ordinance on first reading, adopting the 2017 Littleton Sewer Utility
Enterprise Fund budget.

Attachments:

Ordinance No 33-2016

Ordinance
34-2016

An ordinance on first reading adopting the 2017 Littleton Stormwater
and Flood Management Utility Enterprise budget.

Attachments:

Ordinance 34-2016

Ordinance
37-2016

An ordinance on first reading approving an amendment to the 2012
master lease purchase agreement between the City of Littleton and JP
Morgan Chase Bank, NA for the lease/purchase of a fire platform truck

Attachments:

Ordinance 37-2016
Chase Bank master lease-purchase agreement amendment Updated Final 11-04-2016
2012 Chase Master Lease Littleton
Sole Supplier Documents T-18

h)

Resolution
60-2016

Intergovernmental Agreement with Arapahoe County for continued use
of Digital Trunked Radio System

Attachments:

Resolution No 60-2016
IGA Littleton City - radio

i)

ID# 16-263

Certification of the November 1, 2016 regular meeting minutes

Attachments:

CC Meeting Journal 11-01-2016

6. Ordinances for Second Reading and Public Hearing
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Meeting Agenda

November 15, 2016

Ordinance
23-2016

An ordinance on second reading to approve a services agreement and
joinder agreement with the Colorado Information Sharing Consortium
(CISC) and Numerica for a law enforcement data warehouse.

Attachments:

Ordinance 23-2016
Services Agreement
Statement of Work Exhibit A
Statement of Work Exhibit B
Statement of Work Exhibit C
Member Agency Joinder Agreement Exhibit D
Member Agency Joinder Agreement

b)

Ordinance
20-2016

An ordinance on second reading adopting the 2017 fee schedule.

Attachments:

Ordinance No 20-2016
2017 Fee Changes Only Comparison to 2016
2017CityFeeScheduleExhibitA

c)

Ordinance
26-2016

An ordinance on second reading granting a temporary easement to Civil
and Environmental Engineering Department Colorado State University
for a streambed study in South Platte Park

Attachments:

Ordinance No 26-2016
2016 CSU Easement South Platte Park Temporary Construction Easement 082516
2016 CSU Easement South Platte Park Overview of Data Collection Methodology and Equipment REVISED
2016 CSU Easement South Platte Park SSPD Access Permit
well_map (002).pdf

d)

Ordinance
24-2016

An ordinance on second reading approving the modification of the Term
of the Master Services Agreement with Comcast Cable Communications
Management, LLC, for telecommunications connectivity services.

Attachments:

Ordinance No 24-2016
Ordinance 2014-01 - Comcast MSA (010714)
City of Littleton MSA (092116)
City of littleton First Amendment (092116)
Enterprise Services general terms and conditions (091916)
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e)

Meeting Agenda

November 15, 2016

Ordinance
25-2016

An ordinance on second reading approving a rezoning and an amended
Riverside General Planned Development Plan located at 5000 and a
portion of 4900 South Prince Street

Attachments:

Ordinance 25-2016
PB Reso 22-2016 Riverside GPDP SIGNED
Application
Letter of Intent
Criteria Statement
Rezoning Map
Amended Riverside General Planned Development Plan
Color Renderings

f)

Ordinance
27-2016

An ordinance on second reading amending Title 10 of the City Code
concerning the definitions of Group Home for Persons with Handicaps,
Handicap and Assisted Living Facility and to add supplementary
standards for group homes for persons with disabilities.

Attachments:

Ordinance No 27-2016
PB Reso 18-2016 Group Home SIGNED
Littleton Street Classification map
Littleton Zoning map

7. General Business
a)

Resolution
49-2016

A resolution approving the 2017 Highline Business Improvement District
Operating Plan and Budget

Attachments:

Resolution No 49-2016
Highline BID Rev Attachment

8. Public Comment
9. Comments / Reports
a) City Manager
b) Council Members
c) Mayor

10. Adjournment
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The public is invited to attend all regular meetings or study sessions of the City Council or any City
Board or Commission. Please call 303-795-3780 at least forty-eight (48) hours prior to the meeting if
you believe you will need special assistance or any reasonable accommodation in order to be in
attendance at or participate in any such meeting. For any additional information concerning City
meetings, please call the above referenced number.
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FIRST PUBLIC COMMENT
CONSENT AGENDA AND GENERAL BUSINESS ITEMS

3 MINUTE LIMIT PER SPEAKER
Tuesday November 15, 2016
PLEASE PRINT YOUR NAME AND ADDRESS CLEARLY

EMAIL ADDRESS

1. /5,-e R )16 /fie rc - p /D Irg 4/4e7a14 'si V
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

r-,,/

g,„

ITEM # / SUBJECT

zi C-20'/

City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Ordinance 29-2016, Version: 2
Agenda Date: 11/15/2016
Subject:
An ordinance on first reading approving an amendment to the agreement with Cunningham Fire Protection
District (CFPD) to provide emergency dispatch services.
Presented By:

Chris Armstrong, Fire Chief

POLICY QUESTION:
Does city council support an ordinance amending the agreement with Cunningham Fire Protection District
(CFPD) for emergency dispatch services?
BACKGROUND:
The City of Littleton has provided emergency dispatch services to CFPD since 2008. The existing contract uses
a “flat fee” methodology as the fee structure for service.
STAFF ANALYSIS:
After analysis of this contract, staff recommends revising the fee structure methodology for CFPD to align it
with the fire partners. The contract amendment allows the fee structure to be based on call volume for CFPD
for the previous year, plus a 4% Administrative Fee. This is the same methodology used in the Master IGA
with LFPD and HRMD for dispatch services.
FISCAL IMPACTS:
Amending the fee methodology will generate an additional $334,912.62 for FY 2017.
STAFF RECOMMENDATION:
Staff recommends approval of the ordinance.
PROPOSED MOTION:
I move to approve the ordinance on first reading amending the agreement with Cunningham Fire Protection
District for emergency dispatch services and to schedule a public hearing on December 6, 2016 at 6:30 p.m. in
the council chamber.
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 29
Series, 2016
INTRODUCED BY COUNCILMEMBERS:
AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, APPROVING AN AMENDMENT TO THE
CUNNINGHAM
FIRE
PROTECTION
DISTRICT’S
AGREEMENT FOR DISPATCH SERVICES
WHEREAS, Littleton operates a combined fire communications and dispatch
center known as the Littleton Fire Rescue Communications Center (hereinafter referred to as the
“Center”); and
WHEREAS, Cunningham and Littleton entered into that certain Agreement dated
November 12, 2008 (the “Agreement”);
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
Section 1:
The First Amendment to Agreement between the City of Littleton
and the Cunningham Fire Protection District for dispatch services is hereby approved.
Section 2:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
Section 3:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council

40

of the City of Littleton on the 15th day of November, 2016, passed on first reading by a vote of

41

___ FOR and ___ AGAINST; and ordered published by posting at Littleton Center, Bemis

42

Library, the Municipal Courthouse and on the City of Littleton Website.

43

PUBLIC HEARING on the Ordinance to take place on the 6th day of December,

44

2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,

Ordinance No. 29
Series, 2016
Page 2
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at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

46
47

PASSED on second and final reading, following public hearing, by a vote of

FOR

48

and _____ AGAINST on the 6th day of December, 2016 and ordered published by posting at

49

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

50

ATTEST:

51
52
53
54
55
56
57
58
59
60
61

__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

______________________________
Bruce O. Beckman
MAYOR

CITY OF LITTLETON
AMENDMENT TO AGREEMENT
THIS FIRST AMENDMENT TO AGREEMENT (“Amendment”) is made and entered into this ___
day of ______ 2016, by and between Cunningham Fire Protection District (hereinafter referred to as
“Cunningham”) and the City of Littleton, Colorado (hereinafter referred to as “Littleton”). Cunningham
and Littleton may collectively be referred to in this Amendment as the “Parties”.
RECITALS AND REPRESENTATIONS
WHEREAS, Cunningham and Littleton entered into that certain Agreement dated November 12,
2008 (the “Agreement”);
WHEREAS, the Parties desire to amend the Agreement;
NOW, THEREFORE, for and in consideration of the mutual promises and covenants contained
herein, Littleton and Cunningham agree:
1. Section 4 is hereby repealed and replaced as follows:
a. Cunningham agrees to pay Littleton an annual fee based on their previous years call
volume as that percentage relates to the non-capital budget for the year in addition to
a four (4) percent administrative fee for dispatch services. For 2017 the cost for
dispatch services shall be $334,912.62 and Cunningham has contemporaneously with
the approval of this Agreement irrevocably pledged present cash reserves to make
such payments through December 31, 2018. Thereafter, Cunningham agrees to pay
an annual fee based on their percentage of the non-capital budget for the Center and
the four (4) percentage administrative fee. Cunningham shall pay its annual
obligation and its share of management and administrative expenses in four (4) equal
quarterly payments, each payment to be received no later than the end of the first
month after the quarter.
2. All following sections are to be renumbered as necessary.
3. Exhibit A of the Agreement is hereby repealed and replaced in its entirety with the attached
Exhibit A.
4. Effective Date. This Amendment shall be effective as of __________, 2016.
5. No Other Modification. Except as expressly amended by this Amendment, the Agreement
shall remain in full force and effect.
THIS AMENDMENT is executed and made effective as provided above.
ATTEST:

CITY OF LITTLETON:

_________________________
City Clerk

By:_______________________
Bruce O. Beckman, Mayor

APPROVED AS TO FORM:
_________________________
Acting City Attorney

ATTEST:

CUNNINGHAM FIRE
PROTECTION DISTRICT

_________________________
Secretary

By:_______________________
Board President

Exhibit A
DISPATCH PERFORMANCE STANDARDS

1. Ring time (ring to answer time) for alarms shall be within fifteen (15) seconds ninety-five
percent (95%) of the time and ninety-nine percent (99%) of alarms shall be answered within 40
seconds. [2016 Edition, NFPA 1221 7.4.1]
2. 90 % of alarm processing for emergency incidents shall be completed within 60 seconds.
[Center for Public Safety Excellence] To achieve this, Emergency Medical Incidents shall be
dispatched as “Medical Incidents” and appropriate medical information aired to responding
units as soon as practicable. Should Cunningham desire full Medical Priority Dispatching,
then additional time will need to be allowed for the alarm processing.
3. All Telecommunicators assigned to fire dispatch positions shall meet the following training
and certifications by 6 months following employment in center:
 Telecommunicators shall meet the qualification requirements of NFPA
1061, Standard for Professional Qualifications for Public Safety
Telecommunicators [ 2016 Edition, NFPA 1221 7.2.1],
 Telecommunicators shall be trained in general emergency service operations
and shall have access to information regarding the following:
a. Locations of streets
b. Locations of important structures, including schools, hospitals, and other buildings
with a high life hazard.
c. Locations of congested or hazardous areas. [2016 Edition, NFPA 1221 7.2.3]
 Telecommunicators shall have functional knowledge of all communications equipment
and systems assigned to use. [2016 Edition, NFPA 1221 7.2.4]
 Telecommunicators shall know which rules and regulations relate to equipment use,
including those of the Federal Communications Commission that pertain to emergency
service radio use. [2016 Edition, NFP A 1221 7.2.5]
 Littleton dispatch initial training standards meet or exceed the APCO National Public
Safety Training Standards.
4. Littleton Fire Communications Center shall ensure that there are sufficient
Telecommunicators available to effect the prompt receipt and processing of alarms needed to
meet the requirements of Section 7.4. [2016 Edition, NFPA 1221 7.3.1.1]
5. Littleton Fire Communication Center shall maintain a recognized Emergency Medical
Dispatch system. System must have method of quality assurance and demonstrate compliance
with protocols.
6. Littleton Fire Communication Center shall provide Information Technology support as
necessary to assist agencies in maintaining systems interfaced with dispatch, this does not to
include radio support.
7 Littleton Fire Communication Center shall maintain the CAD call data transfer to other fire
agencies. The data is based upon NFIRS 5.0 and shall be in conformance with the current
NFRIS 5.0 document. This information download will include, but is not limited to the
following fields:
 Date























CAD Event#
Local Event #
Map Coordinate
Address
Specific Call Type
Time Call Received in dispatch (911)
Dispatch time
Enroute time for each unit
Arrival Time for each unit
Date and Time of first patient contact
Date and Time of fire under control
Call Cleared time for last unit
Time enroute to hospital
Time of arrival at hospital
First Arriving Unit
Last arriving Unit
District
Scene status change log notes
Dispatch log notes
Latitude
Longitude

8. Call accuracy shall be a minimum of 90% successful based on a quality assurance sample of
at least 1 % of all calls for the dispatcher center. The monthly review will consider the following
criteria:
 Caller information is accurately determined by dispatcher
Location of call
 Type of situation reported
 RP's phone number Call is accurately handled by dispatcher
 Situation found compared to situation dispatched
 Notifications given appropriately and in a timely manner
 Unit and functions times recorded accurately
 Time variance-actual "taped" time vs. unit entered time
 Safety issues communicated
 Changes in scene conditions prior to arrival
 Location correction
Littleton Fire Communication Center shall provide the following reports:
 Monthly report and Annual Summary Report
 Call totals monthly and yearly











Number of incidents by hour of day.
Time from Dispatch to first unit enroute.
Annual Summary Personnel Training Report
Hours of fire training
Hours of other training
Hours of APCO dispatch training
Annual Summary Quality Assurance report (based on 1 % sampling)
Percentage of compliance based on call type
Overall center compliance rate

Littleton Fire Communication Center will provide Cunningham access to Visinet web browser
and First Watch Solutions.
Littleton Fire Communication Center will provide QA to the extent that staffing will allows.
This may mean that we do not provide a specified percentage of calls QA'd over a given time.
Littleton Fire Communication Center will also provide training summaries; however, no
personal information will be disclosed. All dispatchers will maintain a minimum of 12 hours of
CE per year as required maintain their Medical Priority Dispatching System (MPDS)
Certification.
* Alarm -any request for service or response by fire or EMS agency.
* Alarm Processing -the time interval from the point at which a request or alarm is received and
transmitted to the emergency responders. Alarm processing time is the time interval between the
realization that an emergency exists up to the point that the information is retransmitted via the
internal alarm system to the attention of the specific agency's resources. Source: CFAI
Definitions of Elements of Response Time

City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Resolution 45-2016, Version: 1
Agenda Date: 11/15/16
Subject:
A resolution approving the Jamison Village Final Plat and Subdivision Improvement Agreement, 101 W.
Jamison Avenue
Presented By:

Pam Hall, Planner I

BACKGROUND:
Jamison Village LLC has submitted an application for a final plat for 18 duplexes (36 units) at 101 West
Jamison Avenue. This property is zoned PD-R and is located within the Jamison Village General Planned
Development Plan (PD Plan). The PD Plan was approved in 2014 for a maximum of 38 units on the 3-acre
parcel.
In the early 1970s, South Suburban Parks and Recreation (SSPR) acquired the site from Denver Water and
developed it as a maintenance facility. SSPR closed this facility in 2011 and determined that the property
would not be used for a park or open space. Jamison Village LLC is under contract to purchase the property
from SSPR.

The property is surrounded to the north, east and west by Southbridge (PD-R) and to the south by Southpark
(PD-C). The proposed final plat comprises 36 lots resulting in a density of 12 dwelling units per acre. Per the
City of Littleton
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File #: Resolution 45-2016, Version: 1
(PD-C). The proposed final plat comprises 36 lots resulting in a density of 12 dwelling units per acre. Per the
PD Plan, the dwelling units are two-story homes attached in pairs (duplexes) with rear- loaded garages. The
entire development will need to meet conditions of the PD Plan, which includes density, open space, parking,
setbacks and architectural design. The 26’ wide street and walkways within the development will be private
and maintained by the homeowners’ association. The existing sidewalk along West Jamison Avenue will
provide access to the Highline Canal and shopping, services and employment. There are no pedestrian
connections proposed to the Southbridge townhome development which surrounds the site due to elevation
changes in the topography.
The Jamison Village Final Plat is the third planning approval necessary in the overall approval process for the
Jamison Village duplex project. The approval steps are as follows:
General Planned Development Plan and Rezoning
Recommendation by planning board (August 25, 2014) and approval by city council (October 7, 2014)
Preliminary Plat
Approval by planning board (May 9, 2016)
Ø Final Plat
Approval by city council
Site Plan
Administrative review
Approval of the final plat and Subdivision Improvement Agreement (SIA) is the next step in the development
review process. The final plat includes: a plat map establishing lots and easements, civil construction plans for
the onsite and offsite infrastructure, the execution of the SIA and financial guarantee. The financial guarantee is
required to ensure all of the public improvements are completed.
Referral comments from outside agencies and city staff were received during the preliminary and final plat
reviews. These items have been addressed on the final plat.
STAFF ANALYSIS:
The following is the analysis of the proposal with the city’s final plat regulations for major subdivisions.
Section 11-3-2(C)3 of the City’s Subdivision Regulations for major subdivision plats states:
“If the director of community development and the director of public works certify that a final plat is in
compliance with the approved preliminary plat, accepted engineering principles, and the ordinances of the city
and the plat is approved as to form by the city attorney, said plat shall be submitted to the city council for final
approval.”
The following items must be addressed:
1. Compliance with provisions of the subdivision regulations
The proposed final plat meets all of the provisions of the subdivision code, in that it was prepared by a
registered surveyor and includes all the requested information found in section 11-5-1(C), including a drainage
City of Littleton
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plan.
2. Compliance with the Jamison Village PD Plan
The maximum density allowed per the PD Plan is 12.67 dwelling units per acre. The final plat is in compliance
with this requirement as it proposes 12 dwelling units per acre.
3. Compliance with Comprehensive Plan
At the time that the Jamison Village PD Plan was approved, the city found that the proposed development
complied with the Comprehensive Plan.
4. Compliance with existing and proposed development
The proposed final plat is part of the Jamison Village PD Plan, which represents a unified site design for all
elements of the development including density, open space, and transportation patterns.
5. Comments from affected agencies
The city has received referral comments from Arapahoe County, Denver Water, Tri-County Health Department
and Xcel Energy who have stated their agency has no concerns with the proposed final plat. Jamison Village
received will serve letters from Xcel, Denver Water and an easement for drainage from Southbridge
townhomes across HOA property down to West Jamison Circle.
The project is subject to the city's Storm Drainage Design and Technical Criteria Manual. Public Works has
approved the technical aspects of the final plat.
STAFF RECOMMENDATION:
Staff finds that the final plat for Jamison Village conforms to the requirements of the city’s subdivision
regulations, the Jamison Village PD Plan, the City of Littleton Comprehensive Plan and utility requirements.
Therefore, staff recommends approval of the final plat.
PROPOSED MOTION:
I move to approve the resolution for Jamison Village final plat and Subdivision Improvement Agreement.
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CITY OF LITTLETON, COLORADO
Resolution No. 45
Series, 2016
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LITTLETON, COLORADO,

WHEREAS, on May 9, 2016, the planning board (now planning commission)
approved the preliminary plat for Jamison Village;
WHEREAS, the purpose of the final plat is to subdivide the property into 36
building lots for duplex development, create tracts for access, parking and common areas,
and dedicate utility easements;
WHEREAS, staff’s review of the final plat confirmed compliance with title 11 of
the Littleton City Code, other applicable regulations, the comprehensive plan, existing and
proposed development and comments from affected agencies;
WHEREAS, the director of community development and the director of public
works have certified that the final plat complies with accepted engineering principles and the
ordinances of the city, and the final plat has been approved as to form by the city attorney; and
WHEREAS, the city council finds that the proposed final plat is in the best
interest of the city and promotes the public health, safety and welfare;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
The Jamison Village Final Plat is hereby approved.

INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the

37

City Council of the City of Littleton, Colorado, on the 15st day of November, 2016, at 6:30 p.m.

38

at the Littleton Center, 2255 West Berry Avenue, Littleton, Colorado.

39
40
41
42
43

ATTEST:
__________________________
Wendy Heffner
CITY CLERK

__________________________
Bruce O. Beckman
MAYOR

Resolution No. 45
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APPROVED AS TO FORM:
__________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY
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Arapahoe County CO Matt Crane, Clerk &
Recorder

Please return to:
DEIsIVER WATR
PROPERTY MANAGEMENT
1600 W. 12Th AVENUE
DENVER, CO 80204

AGREEMENT DATE:

II - I acd (c•

(To be completed by Denver Water- Property Management)

EASEMENT AGREEMENT
THIS EASEMENT AGREEMENT ("Agreement") is made between SOUTHBRIDGE
TERRACES HOMEOWNERS ASSOCIATION, INC., A COLORADO NON-PROFIT
CORPORATION, hereinafter called "Grantor", (whether grammatically singular or plural) and
the CITY AND COUNTY OF DENVER, acting by and through its BOARD OF WATER
COMMISSIONERS, hereinafter called "Board".

WITNESSETH:

For and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable consideration to the Grantor in hand paid by the Board, the receipt whereof is
hereby acknowledged, the Grantor hereby grants to the Board, its successors and assigns, the
permanent right to enter, re-enter, occupy and use the described property to construct, maintain,
repair, replace, remove, enlarge and operate one or more water pipelines and all underground and
surface appurtenances thereto, including electric or other related control systems, underground
cables, wires and connections and surface appurtenances. By way of example and not by way of
limitation, the parties intend to include within the terms "pipelines" and "appurtenances" the
following: mains and conduits, valves, vaults, manholes, control systems, ventilators, and the like,
in, through, over and across the following described parcel of land situate, lying and being in the
County of Arapahoe and State of Colorado, to-wit:

(For Legal Description, please see Exhibit "A", attached hereto and made a part hereof)

IT IS HEREBY MUTUALLY covenanted and agreed by and between the parties hereto
as follows:
1.
The Board shall have and exercise the right of ingress and egress in, to, over,
through and across the above described property for any purpose needful for the full enjoyment of
any other right of occupancy or use provided for herein. The easement area shall be free of
obstacles throughout the length of the easement. Due to variations in topography, the easement
and the pipe may take on an uphill or downhill direction having a slope of greater than 4%;
however, sloping within the easement across its width may not exceed 4% in any direction to
insure stability of maintenance equipment and vehicles.

1
(NON-EXCLUSIVE rev. 10/2012)

2.
The Grantor shall not construct or place any structure or building, fence, retaining
wall, street light, power pole, yard light, mail box, sign or trash receptacle, temporary or
permanent, or plant any shrub, tree, woody plant or nursery stock, on any part of the above
described easement. Any structure or building, fence, street light, power pole, yard light, mail box
or sign, temporary or permanent, or shrub, tree, woody plant or nursery stock, of any kind situated
on the above described easement as of the date of this Agreement, may be removed by the Board
without liability for damages arising therefrom.
3.
The Grantor, for itself, its successors and assigns, shall provide to the Board any
information within its possession about past and currently existing Environmental Contamination
in the easement area. Such information shall include but not be limited to environmental studies,
reports, samples, agreements, liens, letters and any remediation work that has been done or is
ongoing to clean the area or is planned to occur. If contaminated soils exist in the easement area
upon the effective date of this Agreement, for which the Grantor or its successors or assigns are
responsible under applicable state or federal laws, the Grantor, at Grantor's sole expense, shall
take Corrective Action to clean the contamination to the full width of the easement area and a
depth of at least twelve (12) feet from finished grade or to two (2) feet below the bottom of the
water line as determined by the Board. Contamination shall be cleaned to the appropriate state
and federal standards set forth by the U.S. Environmental Protection Agency and Colorado
Department of Public Health and Environment or to the standards of Corrective Action plans for
the property currently approved by the U.S. Environmental Protection Agency and Colorado
Department of Public Health and Environment. Grantor shall provide documents verifying
Corrective Action to the Board prior to the installation of pipeline facilities.
4.
To the extent it legally may, and as long as the Board did not cause Environmental
Contamination, the Grantor, for itself, its successors and assigns, shall indemnify the Board against
any liability, damages, costs, expenses, causes of action, claims, losses, settlements, fines and
penalties, and reasonable attorneys' fees claimed against the Board relating to (1) the existence,
mitigation, or remediation of Environmental Contamination in the easement area; (2) any
Corrective Action in the easement area; (3) any Environmental Contamination in the easement
area that occurs or is discovered after conveyance of the easement; or (4) the occurrence,
disturbance, or movement of existing contaminated soils resulting directly or indirectly from any
work conducted by the Board in exercise of the Board's functions.
5.
As used in this Agreement, "Corrective Action" shall refer to risk assessment,
active remediation, passive remediation, voluntary cleanup, investigation and/or monitoring of
Environmental Contamination.
As used in this Agreement, "Environmental Contamination" means the presence
6.
within the easement area of any hazardous material, including but not limited to any substances
defined as or included in the definition of "hazardous substance," "hazardous material" or "toxic
substances" in the Comprehensive Environmental Response, Compensation, and Liability Act, 42
U.S.C. § 9601, et seq., the Hazardous Materials Transportation Act, 49 U.S.C. § 5101, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. § 6901, et seq., or any other federal, state or
local statute, law, ordinance, code, rule, regulation, order, decree or other requirement of
governmental authority regulating, relating to or imposing liability or standard of conduct
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concerning any hazardous, toxic or dangerous substance or material, as now or at any time
hereafter in effect, and in the regulations adopted, published and/or promulgated pursuant to said
laws.
7.
Fencing existing at the time of this Agreement which is disturbed or destroyed by
the Board or the Board's agents in constructing the Board's facilities shall be replaced by the Board
to its original condition as nearly as reasonable; however, the Grantor shall not construct new
fencing across or within the easement.
The Board shall have and exercise the right of subjacent and lateral support to
8.
whatever extent is necessary or desirable for the full, complete and unmolested enjoyment of the
rights described herein. It is specifically agreed between the parties that the Grantor shall take no
action which would impair the earth cover over, or the lateral or subjacent support for any water
pipeline or lines and appurtenances within the easement. The Board's Engineering Standards
require no less than four and one-half (41/2) feet and no more than ten (10) feet of earth cover,
measured vertically from the top of any pipeline or lines. Deviation from this requirement will be
permitted only upon specific prior, written permission from the Board. If such modification
undertaken by the Grantor requires alterations to any pipeline facility, such alteration shall be at
the Grantor's expense.
9.
After construction of any water pipeline or lines, the general surface of the ground,
except as necessarily modified to accommodate appurtenances, shall be restored, as nearly as
reasonable, to the grade and condition immediately prior to construction. Topsoil shall be replaced
in cultivated and agricultural areas, and any excess earth resulting from installations by the Board
shall be removed from the easement at the sole expense of the Board. The Board agrees that for a
period of one-year following construction which involves disturbance of the surface of the ground,
the Board will maintain the surface elevation and quality of the soil by correcting any settling or
subsiding that may occur as a result of the work done by the Board.
10.
The Board agrees that other public utilities such as sanitary sewer, storm sewer,
gas, and electric lines, may be installed in the above described easement as long as they do not
interfere with the Board's rights and as long as piping crossing the water line(s) at right angles, or
a substantially right angles, is metallic or concrete. Any piping or cable that crosses the water
line(s) and is not metallic or concrete, must be encased within steel conduit and/or concrete ducts.
Any and all utilities which parallel the Board's facilities will not be permitted within ten (10) feet
of Board facilities without prior express permission of the Board. The intent is to reserve for the
Board's water lines at least twenty (20) feet of the easement width.
11.
The Grantor has retained the right to the undisturbed use and occupancy of the
subject property insofar as such use and occupancy is consistent with and does not impair any
grant herein contained and except as herein otherwise provided.
12.
The Board is acquiring the rights in the subject property in order to insure to the
Board a dominant easement for the exercise of the Board's functions, and that the exercise of any
rights in the subject property other than those retained by the Grantor should be within the
discretion of the Board. The Board agrees to permit and authorize such other uses of the subject
3
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property, not reserved in the Grantor, as will not impair the Board's dominant rights, upon the
payment of reasonable compensation to the Board and upon such terms, limitations, and conditions
as the Board shall find reasonably necessary to protect its dominant right of occupancy of the
subject property for the purpose of the Board without undue or unnecessary injury to or impairment
of the estate retained by the Grantor.
13.
In the event a question arises regarding the legal description in Exhibit A, then the
Grantor and the Board shall amend Exhibit A, as reasonably necessary to fulfill the purposes of
this grant.
14.
If the Board abandons use and operation of the pipeline facilities laid pursuant to
this easement, such abandonment shall not constitute abandonment of the Board's rights under this
easement.
15.
The Grantor warrants that Grantor has full right and lawful authority to make the
grant contained herein, and promises and agrees to defend the Board in the exercise of the Board's
rights hereunder against any defect in Grantor's title to the land involved or Grantor's right to
make the grant contained herein.
16.
Each and every one of the benefits and burdens of this Agreement shall inure to and
be binding upon the respective legal representatives, heirs, executors, administrators, successors
and assigns of the parties.
17.
For the resolution of any dispute arising from this Agreement, venue shall be in the
courts of the City and County of Denver, State of Colorado.
18.
Unless special provisions are listed below and/or attached, the above constitutes the
whole Agreement between the parties and no additional or different oral representation, promise
or agreement shall be binding on any of the parties with respect to the subject matter of this
instrument. To the extent that any special provisions are in conflict with any other provisions, the
special provisions shall control and supersede any other terms or provisions.
SPECIAL PROVISIONS:
19.
The Board will not require that the existing retaining walls, sprinkler system, tree,
(outside the easement) sod or light pole, some of which improvements are shown on attached
Exhibit B, be removed from the easement area, nor between the easement area and South Jamison
Circle, as a precondition to acceptance of the easement. South Suburban Park and Recreation
District and its successors or assigns, will be required to install a casing for that portion of the
waterline that lies underneath this retaining wall. The exact length of casing and location of
retaining wall is shown on the approved water plans for project ID #18671. If at any time it is
necessary to remove, in whole or in part, the retaining wall, sprinkler system, tree, (outside the
easement) sod or light pole from the easement property, the same will be replaced or repaired to
their present condition at no cost to Denver Water, but at the sole expense of South Suburban Park
and Recreation District or its successors and assigns ("the District and its successors") as provided
in that certain Utility Easement Agreement recorded at Reception #D5142379 in the records of the
Arapahoe County Clerk and Recorder's office.
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20.
The Board will not require that any change be made to the topography or slope of
the property subject to the easement area, nor between the easement area and South Jamison Circle.
The Board agrees to permit the existing slope across the width of the easement. Notwithstanding
provision 1, the Board agrees to allow the existing slope as of the date of this agreement.
21.
The obligations of the District and its successors to the Grantor concerning this
Agreement are described in Utility Easement Agreement recorded at Reception #D5142379 in the
records of the Arapahoe County Clerk and Recorder's office.
22.
The Board acknowledges that Grantor has provided information in its possession
about past and currently existing environmental contamination in the form of a Limited Phase II
Environmental Site Assessment dated May 12, 2014 prepared by ERO Resource Corporation,
together with a June 9, 2016 memo, which transmits the results of decommissioning activities at
the property at 101 West Jamison that have been performed. The Board expects no further
information from Grantor unless work by Grantor results in the cause or discovery of
contamination.
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THIS EASEMENT AGREEMENT shall become effective on the date it is signed by the Board's
Director of Engineering.
SOUTHBRIDGE TERRACES
HOMEOWNERS ASSOCIATION, INC.,
A COLORADO NON-PROFIT
CORPORATION

t9(4-t/L TiVt/r4QQA,e
Paula Mindell, President

Diana Rouse, Secre ary

STATE OF COLORADO
ss.

COUNTY OF0_.t.itt,-(L, \./(.,-.1-1

31"-4-

day of
foregoing instrument was acknowledged before me on this
, 2016 by Paula Mindell, as President of Southbridge Terraces Home Owners
Association, Inc. a Colorado non-profit corporation.

\

My commission expires:

Witness my hand and official seal

CAROLE ZARRELLA
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 19974020616
MY cOMMOSOON EXPIRES 11/17/2017

Cri"4 2-e&j"jdiL
Notary Public

CITY AND COUNTY OF DENVER,
acting by and through its
BOARDS r, T aki CO ISSI

APPROVED AS TO FORM:

•
Robert J. Mahone
Chief Engineering Officer

Office of Legal Counsel

Date:
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EXHIBIT A

LEGAL DESCRIPTION
A parcel of land in the Northwest One-Quarter of Section 34, Township 5 South, Range 68 West of the 6th
Principal Meridian, City of Littleton, County of Arapahoe, State of Colorado, being a part of Block 2 Common
Area, First Replat of Southbridge Filing No. 8 (recorded under Reception No. 94-068994), said parcel being
more particularly described as follows:
Basis of Bearings: Bearings are based upon the East Line of the Northwest One-Quarter of Section 34, said to
bear North 00°00'27" East, a distance of 2645.23 Feet between the monuments listed below:
Center Corner of Section 34 - monumented by a 0.75-Inch diameter metal axle, 0.5 Foot down in a range box
with an asphalt covered lid at the intersection of South Broadway and Mineral Avenue;
North One-Quarter Corner of Section 34 - monumented by a 3.25-Inch aluminum cap, 0.7 Foot down in a
range box with "WATER" on the lid at the intersection of South Broadway and Dry Creek Road, stamped "JF
SATO ASSOC,
R68W, 1/4. S27, -*-, S34, 200,
35585";
Commencing at said Center Corner of Section 34;
Thence North 21°55'16" West, a distance of 1499.91 Feet to a corner of said First Replat of Southbridge Filing
No. 8, also being the Northeast Corner of a parcel of land described by Deed recorded in Book 4273 at Page
272, also being the Point of Beginning;
Thence South 89°50'03" West along the South line of said First Replat of Southbridge Filing No. 8, also being
the North line of said parcel of land recorded in Book 4273 at Page 272, a distance of 53.21 Feet;
Thence North 19°50'15" East, a distance of 31.50 Feet to the Southerly Right-of-Way line of West Jamison
Circle;
Thence South 70°09'45" East along said Southerly Right-of-Way line of West Jamison Circle, a distance of
50.00 Feet;
Thence South 19°50'15" West, a distance of 13.30 Feet to the Point of Beginning;
The above described parcel description contains 1,120 Square Feet or 0.026 Acre, more or less.
I hereby certify that the above parcel description was prepared under my direct supervision.

Eric D. Carson, PLS
Prepared For and on Behalf of
CWC Consulting Group Inc.
210 Front Street
Castle Rock, Colorado 80104
Phone: (303) 980-9104
Date
Reviewed Initials
by DWD *
aMws
Prope rty
Page 1 of 1
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SCALE: 1--3.0.

PREPARED FOR:

Westaide Investment Pariners, Inc.

City ofLittleton
Jamison Village

SUBDIVISION IMPROVEMENT AGREEMENT
THIS SUBDIVISION IMPROVEMENT AGREEMENT (this "Agreement") made
and entered into this Q&day of CJcl,/Jrl, 20J..k_, by and between Jamison Street Partners, LLC, a
Colorado Limited Liability Company ("Developer"), and the City of Littleton, a municipal
corporation, State of Colorado, (the "City"). Developer and the City are collectively referred to
as the "Parties".
WITNESSETH:
WHEREAS, Developer is the owner of certain real property located within the City (the
"Property"), which is more particularly described on Exhibit A, attached hereto and incorporated
herein by this reference; and
WHEREAS, Developer has presented a final subdivision plat for the Property
("Subdivision Plat"), which is expected to be approved by the City at the time of, and in
connection with, approval of this Agreement by the City; and
WHEREAS, the City and Developer agree that the development of the Property will
require the installation of certain improvements, which are primarily of benefit to the Property
and not to the City as a whole; and
WHEREAS, the City and Developer mutually acknowledge and agree that the matters
set forth herein are reasonable requirements to be imposed by the City, and that such matters are
necessary to protect, promote, and enhance the public welfare; and
WHEREAS, the City and Developer desire to execute an agreement to provide for
completion of the Improvements (hereafter defined) and to specifically define the rights and
obligations of the parties;
NOW, THEREFORE, the City and Developer agree as follows:
l.

Recitals. The foregoing recitals are incorporated herein as material representations and
acknowledgements of the parties.

2.

Representations. All representations of Developer set forth in the approved General Planned
Development Plan, Final Plat, Site Development Plan and Construction Plans shall be
considered conditions of approval with which Developer shall comply, except as expressly
provided otherwise in, or necessarily implied by, this Agreement.

3.

Final Subdivision Approval as Condition. The obligation of Developer to construct and
complete the Improvements, as defined below, is conditioned upon and shall arise only upon
approval and recordation of the Subdivision Plat by the City.

4.

Improvements. Developer is obligated to provide for the construction and installation of
certain public and private improvements to serve the Property as specifically identified on
Exhibit B, attached hereto and incorporated herein by this reference, all as to be more
specifically detailed in the Construction Plans (collectively, the "Improvements").
a. Developer shall submit to the City for approval final construction and engineering
plans and drawings for the Improvements relating to the Property ("Construction
Plans") and engineers' cost estimate of the Improvements (the "ECE") suitable to
identify the quantity and type of all Improvements, in a form approved by City.
The Construction Plans, to be incorporated herein by reference, shall bear the
stamp of a Colorado licensed engineer with experience in the design and
engineering of public improvements.
The ECE shall be attached hereto as
Exhibit Band shall supplement the Improvements identified in Exhibit B.
b. Developer shall construct and install the Improvements in compliance with the
Construction Plans, as approved by the City Public Works Department and/or by
other responsible entities (Denver Water, Littleton Fire Rescue, applicable water
and/or sanitation district, etc.), and with all ordinances, rules, regulations and
standards of the City, including but not limited to, the Littleton City Code, the
Storm Drainage Design and Technical Criteria Manual, the City's Engineering
Requirements for Subdivisions and all other governing regulations (collectively,
the "Plans and Specifications").
c. Developer shall provide at its sole cost and expense all necessary engineering
designs, surveys, field surveys, and incidental services related to the construction
of the Improvements and shall also file and receive all required permits for
construction from the relevant agencies.
d. Developer shall at its sole cost and expense engage a Colorado licensed
professional engineer to provide inspection and testing if required by the City
during the construction process. Copies of all such tests shall be provided to City
promptly upon request. Developer shall contact City immediately upon the failure
of any performance testing, and of any problems that arise, which may prevent
construction or installation in accordance with the approved Construction Plans.
e. No liability shall attach to City by reason of any inspections, observations, testing,
or reviews, or by reason of the issuance of any approval or permit for any work
subject to this Agreement.
f. The Improvements identified on the Construction Plans shall be completed per the
construction schedule (the "Schedule") shown as Exhibit C, attached hereto and
incorporated herein by this reference, as it may be amended with the City's
express written approval, in its sole discretion.

5. Completion oflmprovements; Approval.
a. Developer shall complete all Improvements per the Schedule. Upon Developer's
completion of construction of the Improvements, Developer's engineer shall
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certify in writing that the Improvements have been completed in conformance
with the Construction Plans and the Plans and Specifications and submit to the
City a completed acceptance checklist utilizing a form approved by the City.
Thereafter, the City Public Works Director or his/her designee shall inspect the
Improvements to be accepted by the City and certify in writing and with
specificity their conformity or lack thereof to the Construction Plans and Plans
and Specifications. Developer shall make all corrections necessary to bring the
Improvements into conformity with the Construction Plans and Plans and
Specifications. Developer shall at its expense have "as-built" drawings prepared
by a professional engineer and a registered land surveyor, which drawings shall
include all legal descriptions the City may require. Developer shall also prepare a
summary of the actual construction costs of all Improvements to be dedicated to
the City. Prior to City acceptance of the Improvements Developer shall provide
the Littleton Finance Department with an itemized cost breakdown and a
summary sheet for the Improvements showing the construction costs, and the cost
of the "as built" drawings provided to the City. The "as-built" drawings and costs
summary shall be forwarded to the City for review and approval.
b. Once the as-built drawings and costs summary are approved, and any and all
corrections are completed, the City Public Works Director or his/her designee
shall certify in writing that all Improvements are in conformity with the
Construction Plans and the Plans and Specifications, and the date of such
certification shall be known as the Acceptance Date for start of the warranty
period. A separate approval letter shall be obtained by Developer from Denver
Water.
6. Acceptance; Conveyance. Within thirty (30) days of the Acceptance Date for the start of the
warranty period, the Developer shall execute a bill of sale conveying the Improvements to
the City (excluding such portion that comprise private improvements that are to be retained
by the Developer, such as private street improvements and private landscaping
improvements, as outlined in Exhibit B), free and clear of all liens and encumbrances. The
parties confirm the Developer will not need to execute any deed or easement to the City
conveying rights of way or easements required for the operation, maintenance, repair and
replacement of the Improvements since such conveyances, including required sanitary sewer
easement, will have occurred as part of or concurrent with the Subdivision Plat. Prior to and
as a condition of acceptance, Developer shall furnish to City unconditional lien waivers that
all claims and payments to be made in connection with construction of the Improvements
have been satisfied.
7.

Warranty. All Improvements conveyed to the City shall be warranted for a period of one (I)
year from the Acceptance Date, except as may be noted in Exhibit D, Special Terms and
Conditions.
a. Final inspection, testing, and acceptance for the start of the warranty period of the
Improvements shall comply with the City's acceptance requirements.
Specifically, but not by way of limitation, Developer shall warrant that:
1.

The title conveyed shall be good and its transfer rightful;
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11. The Improvements are installed in a good and workmanlike manner and in
substantial compliance with the Construction Plans, the Plans and
Specifications and the requirements of this Agreement;
m. The Improvements are constructed within streets or easements dedicated
to the City on the Subdivision Plat;
1v. The Improvements shall be conveyed free from any security interest or
other lien or encumbrance; and
v. The Improvements shall be free of any defects in materials or
workmanship for the warranty period. The warranty period shall
automatically be extended until such Improvements are repaired and made
acceptable.
b. At the end of the warranty period, the City shall assume full responsibility for
repairs and maintenance of the Improvements identified on Exhibit B as would
normally be the responsibility of the City by law, and upon request of the
Developer, the City shall deliver to Developer a recordable, executed document,
which releases the Property from any further effect of this Agreement.
8.

Improvements Guarantee. The total amount of required security for the Improvements shall
be as specified on Exhibit B, plus 25%.
a. In order to secure the construction and installation of the Improvements,
Developer agrees to provide a surety bond, letter of credit, or other suitable form
of guarantee as selected by Developer at its option (the "Improvements
Guarantee"), in a form and content satisfactory to the City Attorney, in which the
City is designated as the beneficiary of an amount equal to 125% of the total cost
for the Improvements based on the total costs set forth in the ECE listed on
Exh.ibit B of this Agreement. Developer shall complete the Improvements in
accordance with the Schedule shown in Exhibit C. Developer may request
extensions of up to one year within which to complete the Improvements,
however, Developer shall make such extension requests at least thirty days prior
to the expiration of time frames established within the Schedule. Any extension
request shall require review and approval by the Public Works Department, and
may require an extension or increase in the Improvements Guarantee, as
necessary to cover inflation, real or anticipated.
b. Within ten (10) days of the Acceptance Date and the start of the warranty period,
and performance of the conditions and requirements of this Agreement secured by
the Improvements Guarantee, and upon the approval of the City Manager or his
designee, the Improvements Guarantee shall be released to Developer with the
City reserving 25% of the Improvements Guarantee until the completion of the
warranty period. If the Improvements are not completed within the required time,
after providing Developer notice of default and opportunity to cure as set forth in
Section 13 the Improvements Guarantee may be called by the City and the monies
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may be used to complete the Improvements; provided, however, that if such
Improvements Guarantee is not sufficient to pay the actual costs, Developer shall
be responsible for the balance. The final 25% of the Improvements Guarantee
shall be released to Developer upon the expiration of the warranty period, or when
all repairs of the Improvements are completed, whichever date is later.
c. The required security for the Improvements is the amount mutually agreed upon
by Developer and the City as set forth herein. The parties agree that this amount
does not necessarily reflect the City's estimate of what the actual cost to the City
would be if the City were required to fund construction of all of the
Improvements. In the event the costs of the Improvements exceed the amount set
forth above, Developer shall be solely responsible for the actual cost. The
purpose of Exhibit B is solely to determine the amount of security. No
representations are made as to the accuracy of these estimates, and Developer
agrees to pay the actual costs of all such Improvements.
d. The parties expressly agree that Developer's preparation and submission to the
City of "as-built drawings" and a summary of construction costs for the
Improvements to be dedicated to the City, and approval by the City of the as-built
drawings and summary, are essential requirements of this Agreement. No releases
of the Improvements Guarantee shall be granted by the City until such as-built
drawings are provided and all Improvements are accepted by the City for start of
the warranty period.
9.

Title Policy/Phase I Environmental Report. Prior to the recordation of the Subdivision Plat
for the Property, Developer shall provide the City a commitment for a title insurance policy,
indicating that the property to be dedicated to the City is free and clear of all encumbrances,
which would make the public dedications contained thereon or provided in connection
therewith, unacceptable as the City in its sole discretion determines. Prior to the recordation
of the Subdivision Plat for the Property, Developer shall also provide the City with a Phase I
Environmental Report for the Property. If required by the City, Developer shall also provide
the City with a Phase II and/or Phase III Environmental Report for the Property. Such
environmental reports shall be prepared by a certified environmental engineer and the costs
of City review of such reports shall be paid by Developer. In the event the title commitment
or the Phase I Environmental Report reflect encumbrances or conditions, which would make
the public dedications unacceptable, the City shall notify the Developer, who shall cure or
otherwise remove or subordinate said encumbrances to the satisfaction of the City prior to the
recordation of the Subdivision Plat.

10. Conditions of Certificate of Occupancy. In addition to all requirements of the Littleton City
Code and any requirements imposed by operation of state, federal, or local law, no
certificate of occupancy on any part of the Property shall be issued until:
a. This Agreement has been recorded in the Clerk and Recorder's Office of the
county where the Property is located, and a recorded copy is on file in the Office
of the City Clerk.
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b. All Improvements have been accepted at the end of the warranty period, or a
Improvements Guarantee to secure all Improvements has been provided in
accordance with this Agreement.
11. Special Terms and Condition . Developer shall comply with the special terms and conditions
described on Exhibit D, attached hereto and incorporated herein by this reference.
12. Voluntary Action of Developer. Developer agrees that the provisions and requirements of
this Agreement are entered into with full knowledge, free will and without duress. Developer
agrees and desires that the agreements contained herein regarding the payment of fees,
installation and dedication of the Improvements, and conditions for subdivision and building
approvals, including the incorporation of any provision of applicable Plans and
Specifications, are imposed by contract, independent of the continued validity or invalidity of
any of the provisions of state law or the Plans and Specifications. The agreements to pay
fees, and construct and dedicate the Improvements or provide security are reasonable and
binding commitments on the part of Developer and reasonably relate to Developer's
estimates of the extent and timing of impacts that are expected to occur from the
development of the Property, and are in rough proportion to such impacts.
13. Breach by Developer: City's Remedies. In the event of any default or breach by
Developer or City of any term, condition, covenant or obligation under this Agreement,
the City Manager or his designee shall be notified immediately. The City may take such
action as it deems necessary to protect the public health, safety, and welfare; to protect
lot buyers and builders, and to protect the citizens of the City from hardship. The
Developer may also take action as deemed necessary and available at law to enforce this
Agreement (subject to the same notice and right to cure to be given to City by Developer
as provided in subsection f. below.). The City's remedies include:
a. The refusal to issue to Developer any building permit or certificate of occupancy;
provided, however, that this remedy shall not be available to the City until after
the affidavit described below has been recorded;
b. The recording, with the Clerk and Recorder of the county where the Property is
located, of an affidavit, approved in writing by the City Attorney and signed by
the City Manager or his designee, stating that the terms and conditions of this
Agreement have been breached by Developer. At the next regularly scheduled
City Council meeting, the City Council shall either approve the filing of said
affidavit or direct the City Manager to file an affidavit stating that the default has
been cured. An affidavit signed by the City Manager or his designee and
approved by the City Council stating that the default has been cured shall remove
this restriction;
c. A demand that the security given for the completion of the Improvements be paid
or honored;
d. The refusal to consider further development plans on the Property; and/or
e. Any other remedy available at law.
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f. Unless necessary to protect the immediate health, safety, and welfare of the City
or City residents, the City shall provide Developer thirty (30) days' written notice
of its intent to take any action under this paragraph or Section 14 below during
which thirty-day period Developer may cure the breach described in said notice
and prevent further action by the City. Furthermore, unless an affidavit as
described above has been recorded with the applicable county's Clerk and
Recorder, any person dealing with Developer shall be entitled to assume that no
default by Developer has occurred hereunder unless a notice of default has been
served upon Developer as described above, in which event Developer shall be
expressly responsible for informing any such third party of the claimed default by
the City.
14.

ity Right to Complete Improvements. Upon breach by Developer hereunder and after
notice as provided in Section 13 above and failure of Developer to cure such breach, the City
shall have the right to call the Improvements Guarantee and use the monies to complete the
Improvements either by itself or by contract with a third party or by assignment of the its
rights to a successor developer who has acquired the Property by purchase, foreclosure or
otherwise.

15. AssigrunenL This Agreement may not be assigned by Developer without the prior written
consent of the City, which consent shall not be unreasonably withheld. The City hereby
approves in advance the assignment to KB Home Colorado Incorporated (KB) should KB
Home purchase the Property. Upon KB's completion of its purchase of the Property, KB
Home will be assigned this Agreement. At such time, Developer shall so notify the City in
writing together with KB' s written agreement to be bound by the terms and conditions
contained herein and the contact information of KB to the updated Section 31 below
regarding notices.
16. Waiver of Defects. In executing this Agreement, Developer waives all objections it may
have concerning defects, if any, in the formalities whereby it is executed, or concerning the
power of the City to impose conditions on Developer as set forth herein, and concerning the
procedure, substance, and form of the ordinances or resolutions adopting this Agreement.
17. Final Agreement. This Agreement supersedes and controls all prior written and oral
agreements and representations of the parties and is the total integrated agreement between
the parties.
18. Modifications. This Agreement shall not be amended, except by subsequent written
agreement of the parties.
19. No Third Party Beneficiaries. It is expressly understood and agreed that enforcement of
the terms and conditions of this Agreement, and all rights of action relating to such
enforcement, shall be strictly reserved to City and Developer, and nothing contained in this
Agreement shall give or allow any such claim or right of action by any other third person. It
is the express intention of City and Developer that any person other than City or Developer
and their successors and assigns receiving services or benefits under this Agreement shall be
deemed to be an incidental beneficiary only.
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20. Additional Documents or Action. The parties agree to execute any additional documents and
to take any additional action necessary to carry out this Agreement.
21. Captions. The captions in this Agreement are inserted only for the purpose of convenient
reference and in no way define, limit, or prescribe the scope or intent of this Agreement or
any part thereof.
22. Covenant Running with the Land. This Agreement shall be a covenant running with the land
and shall be recorded in the real property records of the county where the Property is located,
so that prospective purchasers and other interested parties are on notice as to the terms and
provisions hereof. The parties agree that this Agreement and all obligations contained herein
shall remain with the Property, for the Developer or any future owner(s) of the Property, or
any portion thereof.
23. Indemnification. Developer shall indemnify and hold harmless the City from any and all
suits, actions, or claims, of every nature and description, which arise from or on account of
the construction or installation of the Improvements; and any and all suits, actions, or claims,
which arise from or as a result of Developer's breach of any of its obligations hereunder or
the negligent or willful misconduct of Developer or any of its employees, agents or
contractors; and Developer shall pay any and all judgments rendered against the City as a
result of any suit, action, or claim, together with all reasonable expenses and attorney's fees
incurred by the City in defending any such suit, action or claim.
24. Insurance. Developer shall require all contractors engaged in the construction of the
Improvements maintain workers' compensation insurance. Before proceeding with the
construction of the Improvements, Developer shall provide the City with written evidence of
property damage insurance and bodily injury insurance in an amount not less than the
maximum amount of liability as may be specified by the Colorado Governmental Immunity
Act, and protecting the City against any and all claims for damages to person or property
resulting from construction and/or installation of any Improvements pursuant to this
Agreement. The policy shall provide that the City shall be notified at least thirty days in
advance of any reduction in coverage, termination or cancellation of the policy. Developer
shall require that all contractors and other employees engaged in the construction of the
Improvements shall maintain adequate workmen's compensation insurance and liability
coverage in limits not less than those described above.
25. Binding Agreement. This Agreement shall be binding upon and inure to the benefit of parties
hereto and their respective heirs, successors, and assigns.
26. Invalid Provision. If any provisions of this Agreement shall be determined to be void by any
court of competent jurisdiction, then such determination shall not affect any other provision
hereof, all of which other provisions shall remain in full force and effect. It is the intention
of the parties hereto that, if any provision of this Agreement is capable of two constructions,
one of which would render the provision void, and the other of which would render the
provision valid, then the provision shall have the meaning, which renders it valid.
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27. Governing Law. The laws of the State of Colorado shall govern the validity, performance,
and enforcement of this Agreement. Should either party institute legal suit or action for
enforcement of any obligation contained herein, it is agreed that the venue of such suit or
action shall be in the county where the Property is located.
28. Attorneys' Fees; Survival. Should this Agreement become the subject of litigation, the
substantially prevailing party shall be entitled to, and the failing party shall pay, all
reasonable attorneys' fees, expenses, and court costs. All rights concerning remedies and/or
attorneys' fees shall survive any termination of this Agreement.
29. Authority. Each person signing this Agreement represents and warrants that he is fully
authorized to enter into and execute this Agreement, and to bind the party it represents to the
terms and conditions hereof.
30. Counterparts. This Agreement may be executed in counterparts, each of which shall be
deemed an original, and all of which, when taken together, shall be deemed one and the same
instrument.
31. Notice. All notices required under this Agreement shall be in writing and shall be hand
delivered or sent by registered or certified mail, return receipt requested, postage prepaid, to
the addresses of the parties herein set forth. All notices so given shall be considered effective
seventy-two (72) hours after deposit in the United States mail with the proper address as set
forth below. Either party by notice so given may change the address to which future notices
shall be sent.
Notice to City:

City of Littleton
City Manager
2255 West Berry Avenue
Littleton, CO 80120

Notice to Developer:

Jamison Street Partners, LLC
8095 East Prentice Avenue
Greenwood Village, CO
80111

9

WHEREAS, the parties have executed this Agreement as of the date first set forth above.
DEVELOPER

Jamison Street Partners, LLC a
Colorado Limited Liability Company
By:�,
Name::tJ}�r,J!IJe.zr1'r
Title: ::Yw.Jtt±:
STATE OF

G, {o,¢, Au

COUNTY OF

Ac0fd l(l.c

)ss.
)

The foregoing instrument was acknowlepged befo ·e me this db /'/.day of
Ocr<>k,
20Jk by �Y.t,,
as fc41 1 J.Ln¼
}.>(_("('\
.'
.
b
.'
·L.
/,'.'1/\,ul
•
OW\
••
Geo/
fa"'�
Rviw.tS"LJt
5-fr:td
J,,Y½\a....,
1

My com 1ission expires:
o 11 n

of

?�

Notary Public

KEVIN JAMES SMITH
NOTARY PUBLIC
STATE OF COLORA
DO
NOTARY ID#
MV COMMISSION EXPI 20094033008
RES OCTOBER 13, 2017
I
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CITY:
CITY OF LITTLETON, a municipal
corporation
ATTEST
By:__________
Title: --------Date:- - - - - - -

By:___________
Title: ------- - Date:----------

APPROVED AS TO FORM
City Attorney
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EXHIBITB
(Itemization of Improvements and
Attachment of ECE of Construction Costs)
The Improvements are outlined in the attached cost estimate (4 pages, the "ECE") and more specifically
detailed in the following Construction Costs:
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ECE-Page 1
OPINION OF PROBABLE COSTS - SUMMARY
Prel)al'l:!dfor:

Project:
Job No:
Date:

ENGINEERING
CONSULTANTS

Jamison VillJ&{l
155001

Date

mo PACKAGI

COMMENTS

465,542,30

LANDSCAPING

309,408 8ti

CDNS1RUCTl0NSUH1lJfN.

SI,36�1164

CONSTRUCTION GRAND TOTAL

$1,369,064
125¾.Bc:,l'ldlr,g
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ECE-Page 2
EXHIBIT A· OPINION OF PROBABLE COST· PUBLIC IMPROVMENTS

ENGINEERING
CONSULTANTS

0
Jamison Village, LLC
Jamison Village
154001
Jul 8, 2016

Prt1paredfor:
Project:
ob No:
Dato:
ITTMNO,

Items

SECTION

Water
Water
Wa!er
Water
Water
Water
Water
Water
Water
Water
Water
Water
Water

Connectto Existing
12" Waterline(i nJamison)
12" Gate Val i,,e
12''Flt!ing
8' Fittings
s• Gate Valve
6'' Waterline
4' Waterline
6' GateValve
6' Fittings
4' Flrtings
Blow Off
Fl re H ydrant Ass embl�· {Tee/D, P/Va lve/FH Assembly)

Water
Water

Service Connecd ons
Irrigation Taµ
steel sleel/e

Sanitary
sanitary
sanitary
Sanitary
Sanitary

Connect to Existing
81 San ltary Sev.�r LI ne
4' Sanitary MH
Service Connections
OffslteMH(lncludes Pa"Jement Replacemen,)

Sanitary

Offsite Sani tary SeiNer Une Ii ne and bore under �va II)

auantitv

'

Unit

Unit cost

EA
90

LF

EA
EA
EA
EA
965
145

LF
LF

EA
EA
EA
EA
EA
EA
EA
lF

36
42

s
s
s

1.200.00
5,000.00
2,500.00

250.00

s
$

10,500.00

-51/btatal $

184,000.00

EA
EA

6,000,00
43,350.00
60,000.00
30,600.00
12,000�00

LS

15,000.00

15,000.00

EA

_,,,,,_51/btatal $

Pavernent
Pavement
Pavement
Pavement
Pavement
Pavement
Pavement
Pavement

M phaltPavement- B"Thlck/118 SY@ .055 sy•1n/m
Concrete Pavement
Curb & Gutter
Concrete Cross pan
Handicap Ramps
OffslteTrall
Street Asphalt Cut Palch/Repai r
Side.valk

52

TN
SY

190
870

LF
SF

EA
SY
LS

860

SY

s

5

s

15

166,950.00

4,160.00

80,GO
50,00

15,00
5 62
1.200 00
35,00
150.00
35.00

2,850,00
4,889.40
4,800.00

s

$
......._Sllbtotaf $

Construction Sub-total (CT) S

Authorized Representa,ive of KB Homes
"By Sf gni ng I acko\\� edg e that have re viewed and agree with this es ti mate.•

6,000.00
5,850.00
4,500.00
2 ,200.00
900.00
1,200.00
33,775.00
5,075.00
7,000.00
4,500,00
2,700.00
4,800 00
5,000.00
90,000,00

6,000.00
50.00
7,500.00
850,00
12,000.00

LF

36

900.00

$

EA
867

1.000J!O
9�0.00

s

Comment

T otal Cost

2,000.00
65.0 0
1,500.00
1 ,100.00
900 00
1 ,200.00
35.00
35.00

150.00
30,100.00
46,949.40

3'17.ll'J').40

15'1!ia'"'Yil!,ti.ek:)

$

5�1

2,u.-1,u1r.

$

7,'15799

Construction Total (Cl) $

o&.SIZ.30

ECE-Page 3
EXHIBIT B • OPINION OF PROBABLE COST· PRIVATE IMPROVMENTS

��ENGINEERING
f\
CONSULTANTS

0
Pre pared lor:

Jamison Villase, LLC

Jamison Villas:e

Project:
Job No:
Date:

ITEMNO.

154001
Julv B, 2016
Item!

Quat1tlty

Uhlt

18' RCP

�

IF

Rip Rap 1163 sv825 sv .,.,- ""'I

4l

TN

5' StormMH

I

EA

Detention Pond Outlet Strutture

I

L5

SECTION

Storm

Storm
Storm
Storm
Storm
Storm
Storm
Storm
Storm

Storm

Pavernem
Pavement
Pavernent
Pave1ne11t
Pavement
Pavement
Pavement
Pavernent

12'' PVC Roof Drains

920

lf

4" Perforated PVC Sand Basin Draiti \'l.'itli sand filter Ba�ill

SI

lf

Retaining Wall

348

FF

1

L5
L5

Sand Filter Basin
Connection to Exlstl ng storm

1

Asphalt Pavement - 8" lhitk /5446 SY@ �055 s·/·in/m

TN

Co11c:rete Pavement

3194

SY

Curb & Gutter

507

lf

Taill Curb& Gun:er
Concrete Crosspan
Handicap Ramps
OffsiteTrail
Side.'. alk

26

lf

SF

1

J

EA

as5

SY
SY

Unit Cost

s
s

s

s
s
s
s
s
s
s
>
>

's

•5.00
150.00

.

S,O!I0.00

=

lS.Oll0.00

;

22,00

;

.

sr«mo,01m:o·r. SUlmm,I
SO.OD
15 00

'

>

1,200.00

$

35,00

$

35.00

Misc
Msc

Fen,e (Perl mecer)
Gated Ermance
Irrigation

Misc

flcl!'IOYltl

1086

lf

1

L5

32670

SQFT

1

L5

o, PO'M:I Ur'l�I

s
s
s
s

2500
7,500.00
LOO
1,575 00

15,000 OD

s

s

s
$

s

Develap1nenc >ignage

1

L5

s

3,50 0 OD

16

3,000.00
81,995.00

319,400.00
7,605.00
650.00

3.600.00

=

$
$

30,975.00

$

362,230.00

s

27.150.00

;

=

$

' s
= s

.

s

s

$

Conllruction TOlal (Cl) $

�By Signing I a ckov..t edge that have reviewed and agree with thls estimate

20.000.00

$

Construction Sub-total (CT} $

Authorized Representative of KB Hornes

1,760.00
10,440.00

=

�

Sig nag� subroral

15'A!u,-b!Sdnt:m:J

20,240.00

$

Sl(/na� Subtotal $

Sign age

5,000.00

$

= >

25.00

5.62

$

s
s

io.000.00

100.00

405.00
6,150.00

$

30.00
l.000.00

s
$

s

22.00

P�lt'll!nt Subtotal

WIS<

Comment

Tatel cost

.

7,500.00
32.670.00
1,575.00
68,895,00

l,500.00
3,500.00

516,620.00
ll,1199.W

594,113.00

ECE-Page 4
Opinion of Probable Cost
Jamison Village
City of Littleton
September 15, 2016
Description
Demolition
Tree Removal

Size

Quantity

Unit Price

Total Price

17 ea

$400.00

$6,800.00

1 ea
11 ea

$10,500.00
$5,500.00

$10,500.00
$60,500.00

$5.00

$5,900.00

ea
ea
ea
ea
ea
ea
ea

$500.00
$395.00
$425.00
$34.00
$42.00
$18.50
$15.00

$6,000.00
$1,580.00
$13,600.00
$10,642.00
$1,890.00
$3,737.00
$2,295.00

8559 sf

$0.78

$6,676.02

17814 sf
17814 sf

$1.25
$0.18

$22,267.50
$3,227.84

5395 sf
5395 sf

$1.25
$0.18

$6,743.75
$977.56

Irrigation
Irrigation (Drip)
Irrigation (Pop-up Spray Tree

17814 sf
8559 sf

$1.85
$0.70

$32,955.90
$5,991.30

Fencing
Cedar Privacy Fenc 6' Height
6' Height
Cedar Gate

2913 If
36 ea

$25.00
$300.00

$72,825.00
$10,800.00

2 ea
1 ea
1 ea

$7,000.00
$1,500.00
$8,000.00

$14,000.00
$1,500.00
$8,000.00

Subtotal

$309,408.86

Grand Total

$309,408.86

Site Work
Site Lighting - Street Light
Site Lighting - Bollard
Hardscape
Landscape Edger
Landscape Materials
Deciduous Trees 2.5" Calipe
Ornamental Trees 6' Clump
Ornamental Trees 2" Caliper
Deciduous Shrubs#5 Contaim
Evergreen Shrubs#5 Contaim
Ornamental Gras-1 Contain«
Perennials
#1 Containc
Kentucky Bluegrass Sod
With Soil Preparatic
Planting Bed
With Ced 3" Depth
Weed Barrier Fabri
Planting Bed
With Roe 3" Depth
Weed Barrier Fabri

Miscellaneous
Mail Boxes
Pet Waste Station
Entry Monument

1180 If

12
4
32
313
45
202
153

Qualifications:
1 Prices do not include applicable taxes.
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EXHIBIT C
( Construction Schedule)
All Improvements are to be completed no later than December 31, 2017.
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EXHIBITD
(Special Terms and Conditions)
Developer shall comply with the following special terms and conditions:

pecitic Terms and Conditions Applicable to the Improvements.
a. Water and Sanitary Sewer.
1.

11.

111.

Developer shall connect to City lines for sanitary sewer service. City
imposes a tap fee and service fee. Design, installation, ownership,
maintenance, warranty and acceptance requirements of the sanitary sewer
facilities shall be in accordance with City's rules and regulations.
Resolution of problems associated with sediment deposition or clogging of
sanitary sewer mains by construction debris from the Property shall be the
responsibility of Developer.
The Developer shall design and install water lines and other water
improvements in accordance with Denver Water Board standards and
specifications and subject to approval by the Denver Water Board and
City of Littleton Fire Department.

b. Storm Drainage.
1.

11.

Developer shall install and maintain required erosion control measures
(such as straw bales and silt fences) per the approved Erosion and
Sediment Control Plan prepared by Developer to protect adjoining
properties from silt and sediment deposition until vegetation has
progressed to a state to deem such measures unnecessary.
Developer's engineer will certify, as requested by the City, that phased
erosion and sediment control measures are completed according to the
approved Erosion and Sediment Control Plan. Resolution of problems
associated with the storm drainage system due to erosion and sediment
deposits or clogging by construction debris shall be the responsibility of
Developer.

c. Traffic Signalization. Not Applicable
d. Utility Lines. Not applicable.
e. Streets. Private street improvements as applicable are set forth in Exhibit B
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f. Landscaping, irrigation, fencing and signage. To the extent applicable as listed in Exhibit B,
all special terms and conditions, if any, are set forth in the applicable Construction Plans.)
Private Jmprovements
All private improvements as shown within the Construction Plans shall be installed prior to
issuance of a certificate of occupancy for any part of the Property or a private improvements
guarantee to secure completion of all private improvements shall be provided to the City, in form
and content acceptable to the City.
Additional Terms and Conditions - none.
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City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Ordinance 35-2016, Version: 1
Agenda Date: 11/15/2016
Subject:
An ordinance on first reading approving a five-year agreement with Advanced Data Processing, Inc., a
subsidiary of Intermedix Corporation.
Presented By:

Doug Farmen, Finance Director

POLICY QUESTION:
Does city council support a five-year agreement with Advanced Data Processing, Inc. a subsidiary of
Intermedix Corporation, for emergency medical transport billing services?
BACKGROUND:
The city has been utilizing Intermedix for emergency medical transport (ambulance) billing services since
2003.
Medical transport services were competitively bid these services in August 2012 and Intermedix was awarded
the two-year agreement. Due to good collection results and customer service, a new two-year contract was
approved in August, 2014. In September, 2016, the finance and fire departments issued a Request for
Proposals (RFP) for billing services. The city received seven responses and interviewed three firms. After
considerable deliberation and reference checks, staff recommends Intermedix continuing to provide these
services. Intermedix has exhibited excellent patient customer service, high-quality reporting, and above
average collection results compared to the market average. Through the competitive bidding process, the
proposed agreement includes improved pricing of $21,900 per year.
Section 103 of the city charter limits contracts for services to two years, unless authorized by ordinance.
Section 97 of the charter excludes professional services from bidding requirements; however, due to the length
of previous, successive contracts, staff determined it was time for re-solicitation of these services.
STAFF ANALYSIS:
Intermedix Corporation’s collection rate of 3.9% was the lowest bid received from the three finalist firms. Due
to the time commitment from finance and fire staff in completing, processing, reviewing and selecting a firm,
with the fact this is an attractive rate from a highly qualified company, city staff is recommending a five-year
contract. Staff has a good, longstanding working relationship with Intermedix and finds no reason this
shouldn’t continue. If a problem cannot be resolved, the contract includes termination clauses for cause and
without cause.
If a five-year contract is not approved, the city will enter a two-year contract with Intermedix, and staff would
evaluate their services at the end of the term. The main reason staff is recommending the five-year term is to
lock in the attractive collection rate.
City of Littleton
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FISCAL IMPACTS:
The contract is estimated to save the city $21,900 annually (14%) in the Emergency Medical Transportation
Enterprise fund expenditures.
STAFF RECOMMENDATION:
Staff recommends approving the ordinance on first reading.
Also, as an update, staff is recommending two changes to the attached draft contract that will be reviewed by
the city attorney and should be agreeable from the vendor: change the termination clause from six months to
three months’ notice and remove the ‘Indemnify’ language from the Scope of Work, Section B (2). These
changes will be made prior to the council’s second reading and public hearing.
PROPOSED MOTION:
Motion to approve on first reading the ordinance approving a five-year agreement with Advanced Data
Processing Inc., a subsidiary of Intermedix Corporation for emergency medical transport billing services.
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 35
Series, 2016
AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, APPROVING AN AGREEMENT WITH
ADVANCED DATA PROCESSING, INC., A SUBSIDIARY
OF INTERMEDIX CORPORATION FOR EMERGENCY
MEDICAL TRANSPORTATION BILLING SERVICES
WHEREAS, section 103 of the Littleton City Charter states that no contract for
service shall be made by the city for a period longer than two years, unless authorized by an
ordinance;
WHEREAS, the city council and Advanced Data Processing, Inc. desire to enter into an
agreement for billing services; and
WHEREAS, the city desires to secure billing service costs by entering into the
agreement for a term of five years;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
Section 1: The Agreement between the City of Littleton and Advanced Data
Processing, Inc., is hereby approved.
Section 2: The city manager, or his designee, is hereby authorized to execute
and deliver for, and on behalf of, the city any and all additional services schedules, addenda,
agreements, documents and forms related to the Agreement.
Section 3:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
Section 4:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.
INTRODUCED AS A BILL at a regularly scheduled meeting of the city council
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of the City of Littleton on the 15th day of November, 2016, passed on first reading by a vote of
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FOR and AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the

Ordinance No. 35
Series 2016
Page 2
1

Municipal Courthouse and on the City of Littleton Website.

2

PUBLIC HEARING on the Ordinance to take place on the 6th day of December,

3

2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,

4

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

5

PASSED on second and final reading, following public hearing, by a vote of

FOR

6

and _____ AGAINST on the 6th day of December, 2016 and ordered published by posting at

7

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

8

ATTEST:

9
10
11
12
13
14
15
16
17
18
19

__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

______________________________
Bruce O. Beckman
MAYOR

City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Ordinance 32-2016, Version: 1
Agenda Date: 11/15/2016
Subject:
An ordinance on first reading, adopting the 2017 Littleton Emergency Medical Transportation Enterprise Fund
budget.
Presented By:

Doug Farmen, Finance Director

POLICY QUESTION:
Does city council support an ordinance on first reading adopting the 2017 Littleton Emergency Medical
Transportation Enterprise Fund budget?
BACKGROUND:
The city council reviewed the 2017 proposed budget during three study sessions September 19-21. There were
no changes to this fund.
City council reviewed Resolution 55-2016 at its regular meeting on November 1, 2016. This agenda item was
withdrawn as a Resolution and council directed staff to re-submit as an Ordinance.
STAFF ANALYSIS:
As the governing body of the Littleton Emergency Medical Transportation Enterprise, the city council is
required to adopt a budget for this fund.
FISCAL IMPACTS:
Approval will establish a 2017 appropriation of $3,977,110.
STAFF RECOMMENDATION:
Approve ordinance on first reading adopting the 2017 Littleton Emergency Medical Transportation Enterprise
Fund budget.
PROPOSED MOTION:
I move to approve on first reading the ordinance adopting the 2017 Littleton Emergency Medical
Transportation Enterprise Fund budget and to schedule a public hearing on December 6, 2016, at 6:30 p.m. in
the council chamber.
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 32
Series, 2016
INTRODUCED BY COUNCILMEMBERS:
AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, AS THE GOVERNING BODY OF THE CITY
OF
LITTLETON
EMERGENCY
MEDICAL
TRANSPORTATION ENTERPRISE, ADOPTING THE 2017
BUDGET.
WHEREAS, the city council established the City of Littleton Emergency
Medical Transportation Enterprise (the “Enterprise”) by Ordinance Number 15, Series of 2000;
and
WHEREAS, the city council, as the governing board of the Enterprise, has the
authority under said ordinance to establish the budget for the Enterprise;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
Section 1:
The budgeted expenditures for the City of Littleton Emergency
Medical Transportation Enterprise for the period January 2, 2017 to December 31, 2017 shall be
$3,977,110.
Section 2:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
Section 3:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council

41

of the City of Littleton on the 15th day of November, 2016, passed on first reading by a vote of

42

___ FOR and ___ AGAINST; and ordered published by posting at Littleton Center, Bemis

43

Library, the Municipal Courthouse and on the City of Littleton Website.

44

PUBLIC HEARING on the Ordinance to take place on the 6th day of December,
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2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,

46

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

47
48

PASSED on second and final reading, following public hearing, by a vote of

FOR

49

and _____ AGAINST on the 6th day of December, 2016 and ordered published by posting at

50

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

51

ATTEST:

52
53
54
55
56
57
58
59
60
61
62

__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

______________________________
Bruce O. Beckman
MAYOR

City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Ordinance 33-2016, Version: 1
Agenda Date: 11/15/2016
Subject:
An ordinance on first reading, adopting the 2017 Littleton Sewer Utility Enterprise Fund budget.
Presented By:

Doug Farmen, Finance Director

POLICY QUESTION:
Does city council support an ordinance on first reading adopting the 2017 Littleton Sewer Utility Enterprise
Fund budget?
BACKGROUND:
The city council reviewed the 2017 proposed budget during three meetings September 19-21. There were no
proposed changes to this fund.
City council reviewed Resolution 56-2016 at its regular meeting November 1, 2016. This agenda item was
withdrawn as a Resolution and council directed staff to re-submit as an Ordinance.
STAFF ANALYSIS:
N/A
FISCAL IMPACTS:
Approval will establish a 2017 appropriation of $17,670,870.
STAFF RECOMMENDATION:
Approve ordinance on first reading adopting the 2017 Littleton Sewer Utility Enterprise Fund budget.
PROPOSED MOTION:
I move to approve on first reading an ordinance adopting the 2017 Littleton Sewer Utility Enterprise Fund
budget and to schedule a public hearing on December 6, 2016, at 6:30 p.m. in the council chamber.
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 33
Series, 2016
INTRODUCED BY COUNCILMEMBERS:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LITTLETON, COLORADO, AS THE GOVERNING BODY OF THE CITY
OF LITTLETON SEWER UTILITY ENTERPRISE, ADOPTING THE
2017 BUDGET.

WHEREAS, the city council established the City of Littleton Sewer Utility
Enterprise (the “Enterprise”) by Ordinance Number 6, Series of 2004; and
WHEREAS, the city council has determined it is in the best interest of all
ratepayers to separate the cost of treatment versus the cost to operate, maintain and improve
through capital construction the systems necessary to collect and transport the discharge for
treatment; and
WHEREAS, the city council, as the governing board of the Enterprise, has the
authority under said ordinance to establish the budget for the Enterprise;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
Section 1: The budgeted expenditures for the City of Littleton Sewer Utility
Enterprise for the period January 1, 2017 to December 31, 2017 shall be $17,670,870.
Section 2:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
Section 3:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council

45

of the City of Littleton on the 15th day of November, 2016, passed on first reading by a vote of

46

___ FOR and ___ AGAINST; and ordered published by posting at Littleton Center, Bemis
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Library, the Municipal Courthouse and on the City of Littleton Website.

2

PUBLIC HEARING on the Ordinance to take place on the 6th day of December,

3

2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,

4

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

5

PASSED on second and final reading, following public hearing, by a vote of

FOR

6

and _____ AGAINST on the 6th day of December, 2016 and ordered published by posting at

7

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

8

ATTEST:

9
10
11
12
13
14
15
16
17
18
19

__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

______________________________
Bruce O. Beckman
MAYOR

City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Ordinance 34-2016, Version: 1
Agenda Date: 11/15/2016
Subject:
An ordinance on first reading adopting the 2017 Littleton Stormwater and Flood Management Utility Enterprise
budget.
Presented By:

Doug Farmen, Finance Director

POLICY QUESTION:
Does city council support an ordinance on first reading adopting 2017 Littleton Stormwater and Flood
Management Utility Enterprise budget?
BACKGROUND:
City council reviewed the 2017 proposed budget during three meetings September 19-21. There were no
proposed changes to this enterprise fund from those meetings.
Due to emergency repairs in 2016 on Broadway, staff is recommending spending an additional $290,000 in
2016 (for council review in a 2016 Budget Amendment later this year). Use of this available fund balance
results in deferring the same amount from 2017 to 2018, depending on funding availability. The 2017
appropriation resolution is $290,000 less than the proposed budget due to the emergency repairs.
City council reviewed Resolution 57-2016 at its regular meeting November 1, 2016. This agenda item was
withdrawn as a Resolution and council directed staff to resubmit as an Ordinance.
STAFF ANALYSIS:
N/A
FISCAL IMPACTS:
Approval will establish a 2017 appropriation of $649,030.
STAFF RECOMMENDATION:
Approve ordinance on first reading adopting 2017 Littleton Stormwater and Flood Management Utility
Enterprise budget.
PROPOSED MOTION:
I move to approve an ordinance on first reading adopting the 2017 Littleton Stormwater and Flood
Management Utility fund budget and schedule a public hearing December 6, 2016, at 6:30 p.m. in the council
chamber.
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 34
Series, 2016
INTRODUCED BY COUNCILMEMBERS:
AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, AS THE GOVERNING BODY OF THE CITY
OF
LITTLETON
STORMWATER
AND
FLOOD
MANAGEMENT UTILITY ENTERPRISE, ADOPTING THE
2017 BUDGET
WHEREAS, the city council established the City of Littleton Sewer Utility
Enterprise (the “Enterprise”) by Ordinance Number 33, Series of 2013; and
WHEREAS, the city council, as the governing board of the Enterprise, has
authority under said ordinance to establish the budget for the Enterprise;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
Section 1: The Agreement between the City of Littleton and Advanced Data
Processing, Inc., is hereby approved.
Section 2: The city manager, or his designee, is hereby authorized to execute
and deliver for, and on behalf of, the city any and all additional services schedules, addenda,
agreements, documents and forms related to the Agreement.
Section 3:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
Section 4:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.
INTRODUCED AS A BILL at a regularly scheduled meeting of the city council

45

of the City of Littleton on the 15th day of November, 2016, passed on first reading by a vote of

46

FOR and AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the
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Municipal Courthouse and on the City of Littleton Website.

2

PUBLIC HEARING on the Ordinance to take place on the 6th day of December,

3

2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,

4

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

5

PASSED on second and final reading, following public hearing, by a vote of

FOR

6

and _____ AGAINST on the 6th day of December, 2016 and ordered published by posting at

7

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

8

ATTEST:

9
10
11
12
13
14
15
16
17
18
19

__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

______________________________
Bruce O. Beckman
MAYOR

City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Ordinance 37-2016, Version: 1
Agenda Date: 11/15/16
Subject:
An ordinance on first reading approving an amendment to the 2012 master lease purchase agreement between
the City of Littleton and JP Morgan Chase Bank, NA for the lease/purchase of a fire platform truck
Presented By:

Doug Farmen, Finance Director

POLICY QUESTION:
Does city council support an ordinance approving an amendment to a master lease/purchase agreement between
the City of Littleton and JP Morgan Chase Bank, NA for a platform truck?
BACKGROUND:
City council considered and approved Policy Question #13 during its 2017 Proposed Budget review.
The platform truck will replace Ladder 18, a 2006 Pierce ladder truck. The truck went into service in February
2007 and has accumulated 8,239 hours and more than $303,000 in repair costs in its ten years of service.
Littleton Fire Rescue (LFR) staff has deemed the Pierce ladder truck to be a “Standardization of Equipment”
and, therefore, exempt from the city’s competitive purchase requirement. This exemption is shown in City
Code Section 1-15-3 (B) and supported by the attached affidavit and LFR memorandum.
Staff is requesting an “Amendment” to a 2012 “Master Lease Agreement” which financed both a medic unit
and a fire engine lease/purchase from JP Morgan Chase Bank (attached).
City Code Section 1-16-1 (Authority to Lease) requires city council approval of ordinances for lease
agreements beyond the current fiscal year.
STAFF ANALYSIS:
The lease/purchase is included in the adopted 2017 annual budget appropriation:
Capital Projects Fund
$1,400,000 (34-220-7850 for recording the full purchase cost of the truck)
Annual lease payment budgeted
$188,240 (34-220-7910)
The lease costs will be shared equally with the two fire partners. Littleton will be reimbursed $125,490 of the
$188,240 lease payment (67% reimbursement).
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File #: Ordinance 37-2016, Version: 1
FISCAL IMPACTS:
Payments will begin in early 2017, and extend annually through 2024 (eight-years). The lease includes a prepayment option without penalty after 12 months.
The lease interest rate cannot be locked until the council approves the ordinance on second reading proposed
for December 6. At this time, the interest rate is 1.68% which is slightly higher than the budgeted rate of
1.65%; there is some flexibility in the equipment costs which could result in a total lease of slightly under $1.4
million and lease payments within the budgeted amount of $188,240.
The city has three other lease purchase agreements in the Capital Projects Fund (principal payments):
Radio lease: 2017 - 2024:
Courthouse lease: 2017 - 2024:
Museum lease: 2017 - 2022:

$2,047,216 ($255,902 each year)
$1,510,000 ($165,000 - $210,000 each year)
$5,865,000 ($880,000 - $1,055,000 each year)

STAFF RECOMMENDATION:
Staff recommends council approve on first reading, the amendment to the master lease/purchase agreement
with JP Morgan Chase Bank, NA.
Also, as an update, the city attorney is requiring one change to #2 on the proposed amendment language as it is
prohibited by state law. This change will be made prior to the council’s second reading and public hearing.
Additionally, staff is obtaining clarification on number 3 of the amendment related to prepayment options.
PROPOSED MOTION:
I move to approve the ordinance on first reading amending the master lease/ purchase agreement between the
City of Littleton and JP Morgan Chase Bank, NA for a platform truck and approving a public hearing on
December 6, 2016, at 6:30 p.m. in the council chamber.
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 37
Series, 2016
INTRODUCED BY COUNCILMEMBERS:
AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, APPROVING AN AMENDMENT TO A 2012
MASTER LEASE-PURCHASE AGREEMENT BETWEEN
THE CITY AND JP MORGAN CHASE BANK, NA, FOR A
FIRE PLATFORM TRUCK
WHEREAS, the city fire department needs to replace a fire ladder truck; and
WHEREAS, the amendment to a 2012 Master Lease-Purchase Agreement
between the city and JP Morgan Chase Bank, NA, provides for the funding for a fire
platform truck; and
WHEREAS, council deems the approval of the attached amendment to a 2012
Master Lease-Purchase Agreement to be in the best interest of the city;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
Section 1:
The amendment to the 2012 Master Lease-Purchase Agreement
between the city and JP Morgan Chase Bank, NA, is hereby approved.
Section 2:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
Section 3:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.
INTRODUCED AS A BILL at a regularly scheduled meeting of the city council
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of the City of Littleton on the 15th day of November, 2016, passed on first reading by a vote of
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FOR and AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the
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Municipal Courthouse and on the City of Littleton Website.
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2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,

47

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.
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PASSED on second and final reading, following public hearing, by a vote of

FOR

49

and _____ AGAINST on the 6th day of December, 2016 and ordered published by posting at

50

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.
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ATTEST:

52
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__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

______________________________
Bruce O. Beckman
MAYOR

151211-V1
MASTER LEASE-PURCHASE AGREEMENT AMENDMENT

Dated As of: December 15, 2016
Master Lease-Purchase Agreement Dated as of: February 21, 2012
Lessee:

CITY OF LITTLETON

Reference is made to the above Master Lease-Purchase Agreement as amended ("Master Lease") by and between JPMORGAN
CHASE BANK, N.A. ("Lessor") and the above lessee ("Lessee"). This Amendment modifies the terms and conditions of the Master
Lease. Unless otherwise defined herein, capitalized terms defined in the Master Lease shall have the same meaning when used herein.
NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby acknowledged by the parties hereto, Lessor and
Lessee hereby agree to amend the Master Lease as follows.
1. Section 13.3(b) is hereby replaced with the following:
(b) on the earlier of 60 days after the Casualty Loss or the next scheduled Rent Payment date (the "Loss Payment Due Date"), pay
Lessor (i) all amounts owed by lessee under the applicable Lease, including the Rent Payments due on or accrued through such date
plus (ii) an amount equal to the Termination Value of the Rent Payment date (or if the Casualty Loss payment is due between Rent
Payment dates, then as of the Rent Payment date preceding the date that the Casualty Loss payment is due) set forth in the Payment
Schedule to the applicable Lease plus (iii) a Breakfunding Charge.
2. Section 13.4 is amended to delete "To the extent not prohibited by State law" from the first sentence.
3. Section 15 is hereby replaced with the following:
15. NO PREPAYMENT. Lessee shall not be permitted to prepay the Rent Payments or any other obligation under a Lease in
whole or in part.
4. The following is added to the end of Section 17:
"Upon the occurrence of an Event of Taxability, the interest portion of any Rent Payment shall be at the Taxable Rate retroactive to
the date of occurrence of the Event of Taxability, and Lessee shall pay such additional amount as will result in Lessor receiving the
interest portion of the Taxable Rate identified in the Payment Schedule. For purposes of this section, "Event of Taxability" means a
determination that the interest portion of Rent Payments is included for federal income tax purposes in the gross income of the
Lessor due to Lessee’s action or failure to take action, including breach of covenants set forth in section 17.1 hereof. An Event of
Taxability shall occur upon the earliest of: (1) the happening of any event which may cause such Event of Taxability, or (2)
Lessor’s payment to the applicable taxing authority of the tax increase resulting from such Event of Taxability, or (3) the adjustment
of Lessor’s tax return to reflect such Event of Taxability, or (4) the date as of which the interest portion of the Rent Payments is
determined by the Internal revenue Service to be includable in the gross income of the Lessor for federal income tax purposes."
5. Section 23 is hereby replaced with the following:
23. NOTICES. Any notices and demands under or related to this document shall be in writing and delivered to the intended party at
its address stated herein (if to Lessor 1111 Polaris Parkway, Suite 3A – OH1-1085, Columbus, Ohio 43240-2050, to the attention of
the GNPH Operations Manager). Notice shall be deemed sufficiently given or made (a) upon receipt if delivered by hand, (b) on the
Delivery Day after the day of deposit with a nationally recognized courier service, (c) on the third Delivery Day after the day of
deposit in the United States mail, sent certified, postage prepaid with return receipt requested, and (d) only if to Lessee, on the third
Delivery Day after the notice is deposited in the United States mail, postage prepaid. "Delivery Day” means a day other than a
Saturday, a Sunday, or any other day on which national banking associations are authorized to be closed. Any party may change its
address for the purposes of the receipt of notices and demands by giving notice of such change in the manner provided in this
provision.
JURY WAIVER: ALL PARTIES TO THIS MASTER LEASE WAIVE ALL RIGHTS TO TRIAL BY JURY IN ANY
ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY ANY PARTY AGAINST ANY OTHER PARTY ON ANY
MATTER WHATSOEVER ARISING OUT OF, IN CONNECTION WITH OR IN ANY WAY RELATED TO THIS
MASTER LEASE AND ANY LEASE.
Updated on 11/4/2016
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6. Except as expressly amended by this Amendment and other written instruments signed by Lessor and Lessee, the Master Lease
remains unchanged and in full force and effect. The modifications made pursuant to this Amendment shall apply to all existing and
future Schedules under the Master Lease.

IN WITNESS, the parties hereto have executed this Amendment as of the date first referenced above.

CITY OF LITTLETON
(Lessee)

JPMORGAN CHASE BANK, N.A.
(Lessor)

By:

By:

Title:

Title: Authorized Officer

Updated on 11/4/2016
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City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Resolution 60-2016, Version: 1
Agenda Date: 11/15/2016
Subject:
Intergovernmental Agreement with Arapahoe County for continued use of Digital Trunked Radio System
Presented By:

Doug Stephens, Police Chief

POLICY QUESTION:
Does city council support an Intergovernmental Agreement between the Arapahoe County Radio
Communication Network and the Littleton Police Department?
BACKGROUND:
The Littleton Police Department (LPD) has utilized the Arapahoe County Radio Communication Network since
at least 1996. The county maintains the Digital Trunked Radio System (DTRS) which comprises radio
repeaters, electronic hardware, software, and towers/antennas. This radio system also integrates with the
statewide DTRS which allows interoperability between Colorado law enforcement agencies.
STAFF ANALYSIS:
Communication is vital to emergency operations. Access to the Arapahoe County Radio Communications
Network allows LPD to communicate on a proven network. Without this access and services proved through
the county it would be impossible for the LPD to provide basic services and respond to emergencies in the
city. Arapahoe County has been a great partner providing a properly maintained and reliable radio system.
This agreement is a necessity for the safety and wellbeing of the community.
FISCAL IMPACTS:
The LPD will pay an annual operation and maintenance fee of $25 per device. The rate per radio is the same
since 1996. The county is also asking for a one-time user fee of $325 for each device added after January 1,
2017. The LPD is not planning to add more devices so this cost should not affect the budget.
STAFF RECOMMENDATION:
Staff recommends that council approve the resolution modifying the IGA between the Arapahoe County Radio
Communication Network and the Littleton Police Department.
PROPOSED MOTION:
I move to approve the resolution approving an Intergovernmental Agreement between the Arapahoe County
Radio Communication Network and the Littleton Police Department.
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CITY OF LITTLETON, COLORADO
Resolution No. 60-2016
Series, 2016
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LITTLETON, COLORADO,

WHEREAS, the Littleton Police Department desires to continue to utilize the
Arapahoe County Digital trunked Radio System; and
WHEREAS, in the performance of its governmental functions, the County has
obtained a Digital Trunked Radio System (hereinafter sometimes referred to as
“DTRS”) presently consisting of radio sites containing trunked radio repeaters,
related electronic hardware equipment, software, and towers/antennas; and
WHEREAS, the County operates and maintains the DTRS for an improved radio
communications function for its various governmental functions including law
enforcement, road and bridge, animal control, building inspection, public safety and
general governmental radio communications; and
WHEREAS, the County and Littleton Police Department are each authorized to
utilize radio communications in the performance of their various governmental
functions; and
WHEREAS, the parties have determined that this Agreement is necessary, proper
and convenient for the continued fostering and preservation of the public peace,
health and safety, and for providing a more cost effective and efficient use of
governmental resources;
WHEREAS, the City Council deems that the approval of the attached
Intergovernmental Agreement will serve the necessary and desired
communication needs for Police Department Personnel

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
The Intergovernmental Agreement between the City of Littleton and the
Arapahoe County Sheriff’s Office concerning the utilization of the
Digital trunked Radio System is hereby approved and the Council
President is authorized to affix his signature thereto.

Resolution No.60
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INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the City Council
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of the City of Littleton, Colorado, on the 15th day of November, 2016, at 6:30 p.m. at the
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Littleton Center, 2255 West Berry Avenue, Littleton, Colorado.
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ATTEST:
__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
__________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

__________________________
Bruce O. Beckman
MAYOR

INTERGOVERNMENTAL AGREEMENT REGARDING SHARED USE OF ARAPAHOE
COUNTY’S RADIO COMMUNICATIONS NETWORK SYSTEM
[And Consolidated Communications Network of Colorado (CCNC)]

This Intergovernmental Agreement entered into this 1st day of October, 2016, by and between
Arapahoe County, Colorado, (hereinafter the "County") and City of Littleton, hereinafter referred to
as “Subscriber”, hereinafter collectively referred to the parties.
WHEREAS, pursuant to the provisions of Sections 29-1-203 C.R.S., and Section
18(2)(a) of Article XIV of the Colorado Constitution, Governmental entities are
authorized to cooperate and contract with each other for the purpose of
intergovernmentally providing any function, service, or facility authorized to it, and
further including authority to provide for the joint exercise of such function, service, or
facilities; and
WHEREAS, in the performance of its governmental functions, the County has obtained a
Digital Trunked Radio System (hereinafter sometimes referred to as “DTRS”) presently
consisting of radio sites containing trunked radio repeaters, related electronic hardware
equipment, software, and towers/antennas; and
WHEREAS, the County operates and maintains the DTRS for an improved radio
communications function for its various governmental functions including law enforcement,
road and bridge, animal control, building inspection, public safety and general
governmental radio communications; and
WHEREAS, the County has integrated their DTRS with the statewide DTRS, which is
managed by the Consolidated Communications Network of Colorado (CCNC), and
migrated all public safety to digital communications for the mutual benefit of all users
and automatic interoperability; and
WHEREAS, the County and Subscriber are each authorized to utilize radio
communications in the performance of their various governmental functions; and
WHEREAS, the parties wish to cooperate in providing such services and equipment now
separately operated by the parties; and
WHEREAS, the parties have determined that this Agreement is necessary, proper and
convenient for the continued fostering and preservation of the public peace, health and
safety, and for providing a more cost effective and efficient use of governmental
resources;
NOW, THEREFORE, IT IS AGREED by and between the County and the Subscriber as
follows:
1.

The County agrees to permit the Subscriber to utilize the County’s portion of the
statewide DTRS pursuant to the terms and conditions of this agreement. As a partial
reimbursement for the County’s cost in obtaining and maintaining the DTRS, Subscriber
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[And Consolidated Communications Network of Colorado (CCNC)]
shall pay to the County a one-time user fee in the sum of $325.00 for each serialized
device added after January 1, 2017, and shall be entitled to use a portion of the DTRS
needed by Subscriber for its law enforcement, fire, public works and other governmental
purposes, subject to the terms and conditions of this Agreement. Subscriber shall pay
such fee to the County no later than thirty (30) days after the annual billing in February of
the following year. This fee is applicable to each additional serialized device that is
placed on the County’s portion of the DTRS. Replacement devices are not subject to this
fee. Said payment shall be made to Arapahoe County for deposit in the County’s DTRS
Development ("DTRSD") account for use as set forth in paragraph 12.
2.

Subject to annual budgeting and appropriation, Subscriber shall also pay an annual
operation and maintenance fee of $25.00 per serialized device. This fee will be billed in
February, for the previous year, and each year thereafter, and shall be due and payable
within thirty (30) days of such billing.

3.

The CCNC has made available 10 talk groups from the DTRS for use by Subscriber. A
talk group is generally defined as a computer designated allocation for the routing of
transmitted radio or data messages on a multi-frequency trunked radio system, such as the
DTRS.

4.

The County shall obtain any and all permits, certificates and licenses required by any
rules, regulations and laws for the operation of the DTRS. Subscriber will cooperate with
the County, to the extent necessary, in obtaining such permits, certificates and licenses.

5.

To the best of its ability, the County shall protect and maintain its portion of the DTRS in
proper operating condition in such a manner that the DTRS services shall be efficiently
rendered to the parties as and when needed.

6.

The County agrees to furnish qualified personnel to provide operational control of the
DTRS. Operational control is deemed to include all facets of a communications network,
including, but not limited to, program, transmission, reception, usage and allocation of
the network. Subscriber shall be responsible for purchasing mobile and portable radios
compatible with the DTRS. Subscriber shall also be responsible for the maintenance,
repair and insurance of its radios and equipment needed for use of the DTRS. Subscriber
and its agent(s) agree to operate on the DTRS in accordance with FCC Rules &
Regulations, County Policies and CCNC Standard Operational Procedures (SOP).

7.

The County shall pay for all expenses of every kind or nature incurred in the operation of
the DTRS. Subscriber shall not be liable for any debts or liabilities contracted or incurred
by the County or any other entity that may utilize the DTRS.

8.

The County shall, at all times, carry and maintain adequate insurance coverage to protect
the properties of the DTRS against fire, loss or other hazards that may impair the
operations.
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9.

Subscriber is allocated 10 secured communication talk groups. Additional system talk
groups may be requested in writing to the Technical Committee of CCNC.

10.

The County may allow other Subscribers to use the DTRS provided such entities enter
into an agreement similar to this Intergovernmental Agreement and whose membership
has been approved by CCNC.

11.

Each party to this Agreement and each party to any other agreement with Arapahoe
County for the use of the DTRS shall annually certify the number of radios that it uses as
part of the DTRS by January 1st of each year.

12.

The County hereby agrees to separately account for the user fees received and utilize such
monies solely for equipment replacement, enhancements, or the purchase of additional
equipment needed for the DTRS. Any proposed expenditure is subject to the review and
recommendation of the Arapahoe County Sheriff’s Office and approval of the Board of
County Commissioners.

13.

The Subscriber shall be responsible to the County and its elected and appointed officials,
officers, employees and agents for any and all losses, damages, liabilities, claims, suits,
actions or awards, including costs, expenses and attorneys fees, incurred or occasioned as
a result of the acts or omissions of the Subscriber, or its principals, employees, agents or
subcontractors arising out of or in any way connected with the performance of services
under this Agreement. The Subscriber’s obligation pursuant to this paragraph, shall
survive the completion of the scope of services and shall survive the termination of this
Agreement.

14.

Either party may terminate its participation in the DTRS upon at least one-year’s written
notice to the other party. In the event of Subscriber’s termination of this agreement under
this paragraph, Subscriber shall not be entitled to any distribution from the DTRSD
account. In the event of the County’s termination of this agreement as to all user(s), the
County shall negotiate with the other user(s) for the purchase of its portion of the DTRS
by the other user(s) and for the assignment or transfer of any license, permits, leases
and/or related agreements associated with the DTRS. Pursuant to any purchase
agreement, the County will transfer the balance of DTRSD account to the purchaser. In
the event of mutual termination by all user(s) of the County’s portion of the DTRS, the
balance of the DTRSD account will be distributed on a pro-rata basis to all users based
upon each user’s historical contribution to the DTRSD account. Subscribers do not have
a vested interest in the DTRSD account.

15.

Failure to timely pay the annual operation and maintenance fee, as set forth in paragraph
2, by Subscriber shall be deemed a default of this agreement and grounds for termination
thereof. In such instance, the County may terminate this agreement upon sixty (60) days’
prior written notice to Subscriber and the County may eliminate the transmission
capability of the Subscriber. Subscriber shall not be entitled to any distribution from the
DTRSD account.
MOU/IGA for Radio Network
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16.

Notices to be provided under the Agreement shall be given in writing either by hand
delivery, or deposited in the United States Mail, with sufficient postage, to the following:
COUNTY:
Arapahoe County Sheriff’s Office
13101 E. Broncos Parkway
Centennial, CO 80112-4558

SUBSCRIBER:
Littleton Police Department
2255 W. Berry Ave
Littleton,Co

17.

This agreement constitutes the entire understanding between the parties and shall
supersede all prior negotiations, representations, or agreements whether written or oral.

18.

This Agreement may not be modified or amended unless mutually agreed upon, in writing,
by the parties hereto. Unless otherwise agreed in writing, the Agreement and the
interpretation thereof shall be governed by the laws of the State of Colorado.

ATTEST:
_________________________________
Wendy Heffner
CITY CLERK

______________________________
Bruce O. Beckman
MAYOR

_________________________________
Date
APPROVED AS TO FORM:
_________________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

ATTEST:
Clerk to the Board

ARAPAHOE COUNTY, CO

__________________________________

______________________________
Chairman,
Board of Commissioners

Date: _____________________________
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City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: ID# 16-263, Version: 1
Agenda Date: 11/15/2016
Subject:
Certification of the November 1, 2016 regular meeting minutes
Presented By:

Wendy Heffner, City Clerk

RECORDING SECRETARY’S CERTIFICATION:
I hereby certify that I have reviewed the video recording for the November 1, 2016 regular meeting of the
Littleton City Council and that the video recording is a full, complete, and accurate record of the proceedings
and there were no malfunctions in the video or audio functions of the recording
PROPOSED MOTION:
I move to approve, based on the city clerk’s certification, the November 1, 2016 video as the minutes for the
November 1, 2016 regular meeting of the city council.

City of Littleton
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Regular Meeting

Littleton Center

City of Littleton

2255 West Berry Avenue
Littleton, CO 80120

Meeting Minutes
City Council
Council Chamber
Tuesday, November 1, 2016

6:30 PM

1. Roll Call
Present:

7 - Mayor Pro-Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council
Member Cole, Council Member Hopping and Council Member Valdes
Council Member Clark arrived at 6:37 p.m.

2. Pledge of Allegiance
3. Approval of Agenda
4. Public Comment
Public Comment on Consent Agenda and General Business items
Ryan Bailey - 5(i) (streambed study in South Platte Park) -in favor
Paul Bingham - 5(h) (Riverside GPDP) - in favor
Rachel Short - 7(a) (Windermere Traffic Calming) - in favor
Stephanie Thomas - 7(a) (Windermere Traffic Calming) - in favor
Pam Chadbourne - 5(g) (Ordinance 27 - Definition of Group Homes); 5(h)
(RiversideGPDP) - Not in favor

5. Consent Agenda Items
f)

Ordinance
20-2016

An ordinance on first reading adopting the 2017 fee schedule.
approved

g)

Ordinance
27-2016

An ordinance on first reading amending Title 10 of the City Code
concerning the definitions of Group Home for Persons with Handicaps,
Handicap and Assisted Living Facility and to add supplementary
standards for group homes for persons with disabilities.
approved
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h)

Ordinance
25-2016

An ordinance on first reading approving a rezoning and an amended
Riverside General Planned Development Plan located at 5000 and a
portion of 4900 South Prince Street
approved

i)

Ordinance
26-2016

An ordinance on first reading granting a temporary easement to Civil
and Environmental Engineering Department Colorado State University or
a streambed study in South Platte Park
approved

Approval of the Consent Agenda
Council Member Cernanec moved and Council Member Cole seconded to
approve consent agenda items 5(f), 5(g), 5(h) and 5(i). The vote is 7-0. The motion
carries.
Aye:

7 - Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council
Member Clark, Council Member Cole, Council Member Hopping and Council
Member Valdes

Items Removed from the Consent Agenda
a)

Resolution A resolution, as the governing body of the City of Littleton Emergency
55-2016
Medical Transportation Enterprise, adopting the 2017 budget.
item 5(a) was removed from the Consent Agenda by Council Member Clark
Council Member Clark moved and Council Member Valdes seconded to turn
down Resolution 55-2016 and bring back as an ordinance at the next regular
council meeting on November 15. The vote is 7-0. The motion carries
unanimously.
Aye:

b)

7 - Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council
Member Clark, Council Member Cole, Council Member Hopping and Council
Member Valdes

Resolution A resolution, as the governing body of the Littleton Sewer Utility
56-2016
Enterprise, adopting the 2017 budget.
Item 5(b) was removed from the Consent Agenda by Council Member Clark
Council Member Clark moved and Council Member Valdes seconded to turn
down Resolution 56-2016 and bring back as an ordinance at the next regular
council meeting on November 15. The vote 7-0. The motion carries unanimously.
Aye:

c)

7 - Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council
Member Clark, Council Member Cole, Council Member Hopping and Council
Member Valdes

Resolution A resolution, as the governing body of the City of Littleton Stormwater
57-2016
and Flood Management Utility Enterprise, adopting the 2017 budget.
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Item 5(c) was removed from the Consent Agency by Council Member Clark
Council Member Clark moved and Council Member Valdes seconded to turn
down Resolution 57-2016 and bring back as an ordinance at the next regular
council meeting on November 15. The vote is 7-0. The motion carries
unanimously.
Aye:

d)

Ordinance
24-2016

7 - Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council
Member Clark, Council Member Cole, Council Member Hopping and Council
Member Valdes

An ordinance on second reading approving the modification of the Term
of the Master Services Agreement with Comcast Cable Communications
Management, LLC, for telecommunications connectivity services.
Item 5(d) was removed from the Consent Agenda by Council Member Cole
Council Member Cernanec moved and Mayor Pro Tem Brinkman seconded to
approve the ordinance on first reading to modify the term of the Master Services
Agreement with Comcast Cable Communications Management, LLC, for
telecommunications connectivity services and to schedule a public hearing for
November 15, 2016 at 6:30 p.m. in the council chamber with a review by city
attorney and Information Services. The vote is 5-2, with Council Member Clark
and Council Member Cole voting no. The motion carries.

e)

Aye:

5 - Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council
Member Hopping and Council Member Valdes

Nay:

2 - Council Member Clark and Council Member Cole

Resolution A resolution approving the 2017 Highline Business Improvement District
49-2016
Operating Plan and Budget
Item 5(e) was removed from the Consent Agenda by Council Member Clark
Council Member Clark moved and Council Member Cernanec seconded to
postpone Resolution 49-2016 to November 15th, and to request staff from the
Highline Business Improvement District to be present. The vote is 7-0. The motion
carries unanimously.
Aye:

j)

7 - Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council
Member Clark, Council Member Cole, Council Member Hopping and Council
Member Valdes

Resolution A resolution approving a final plat for the Broadmoor Seventh Filing
41-2016
Minor
Subdivision
item 5(j) was removed from the Consent Agenda by Council Member Clark
Council Member Clark moved and Council Member Cole seconded to postponed
Resolution 41-2016 to November 15. The vote is 1-6, with Council Member Clark
voting yes. The motion fails.
Council Member Cernanec moved and Mayor Pro Tem Brinkman seconded to
approve the resolution approving the final plat for the Broadmoor Seventh Filing
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Minor Subdivision, amending the plat to read 7th filing rather than 70th. The vote
is 6-1 with Council Member Clark voting no. The motion carries.

k)

Aye:

6 - Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council
Member Cole, Council Member Hopping and Council Member Valdes

Nay:

1 - Council Member Clark

ID# 16-259

Certification of the October 18, 2016 regular meeting minutes
Item 5(k) was removed from the Consent Agenda by Council Member Clark
Mayor Pro Tem Brinkman moved and Council Member Cernanec seconded to
approve, based on the city clerk’s certification, the October 18, 2016 video as the
minutes for the October 18, 2016 regular meeting of the city council. The vote is
6-1 with Council Member Clark voting no. The motion carries.

Aye:

6 - Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council
Member Cole, Council Member Hopping and Council Member Valdes

Nay:

1 - Council Member Clark

6. Ordinances for Second Reading and Public Hearing
a)

Ordinance
21-2016

An ordinance on second reading to be known as the "Annual
Appropriation
Bill", adopting the annual budget for all municipal purposes of the City of
Littleton, Counties of Arapahoe, Douglas, and Jefferson, State of
Colorado, for the fiscal year beginning January 1, 2017 and ending
December 31, 2017.
Council Member Cernanec moved and Council Member Valdes seconded to
adopt on second reading the ordinance to be known as the "Annual
Appropriation Bill,” adopting the annual budget for all municipal purposes of the
City of Littleton, Counties of Arapahoe, Douglas, and Jefferson, State of
Colorado, for the fiscal year beginning January 1, 2017 and ending December 31,
2017. The vote is 6-1 with Council Member Clark voting no. The motion carries.

b)

Aye:

6 - Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council
Member Cole, Council Member Hopping and Council Member Valdes

Nay:

1 - Council Member Clark

Ordinance
22-2016

An ordinance on second reading establishing the tax levy of 6.662 mills
to defray the costs of municipal government of the City of Littleton,
counties of Arapahoe, Douglas, and Jefferson, State of Colorado, for the
city's fiscal year beginning January 1, 2017 and ending December 31,
2017.
Council Member Cernanec moved and Council Member Hopping seconded to
adopt on second reading the ordinance establishing the tax levy of 6.662 mills to
defray the costs of municipal government of the City of Littleton, counties of
Arapahoe, Douglas, and Jefferson, State of Colorado, for the city's fiscal year
beginning January 1, 2017 and ending December 31, 2017. The vote is 7-0. The
motion carries unanimously.
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Aye:

7 - Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council
Member Clark, Council Member Cole, Council Member Hopping and Council
Member Valdes

7. General Business
a)

ID# 16-256

Windermere Street Traffic Calming

8. Public Comment
Frank Sierra - Littleton Crossing Housing - opposed
Scott Wilson - Littleton Crossing Housing - opposed
Fran Wilson - Littleton Crossing Housing - opposed
Scott Keyser - Littleton Crossing Housing - opposed
Ann Kirkpatrick - Littleton Crossing Housing - opposed
Karen Witt - Littleton Crossing Housing - opposed
Mike Witt - Littleton Crossing Housing - opposed
Ralph Alvarez - Littleton Crossing Housing - opposed
Deanna Cook - Littleton Crossing Housing - opposed
Betsy McCain - Littleton Crossing Housing - opposed
Don Bruns - South Platte Trail - opposed
Carol Brzeczek - Urban Renewal in Englewood / Littleton Crossing Housing - opposed
Pam Chadbourne - Littleton Crossing Housing - in favor

9. Comments / Reports
a) City Manager
b) Council Members
c) Mayor

10. Adjournment
Mayor Beckman adjourned the meeting at 10:04 p.m.

The public is invited to attend all regular meetings or study sessions of the City Council or any City
Board or Commission. Please call 303-795-3780 at least forty-eight (48) hours prior to the meeting if
you believe you will need special assistance or any reasonable accommodation in order to be in
attendance at or participate in any such meeting. For any additional information concerning City
meetings, please call the above referenced number.
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Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Ordinance 23-2016, Version: 2
Agenda Date: 11/15/2016
Subject:
An ordinance on second reading to approve a services agreement and joinder agreement with the Colorado
Information Sharing Consortium (CISC) and Numerica for a law enforcement data warehouse.
Presented By:

Doug Stephens, Chief of Police

POLICY QUESTION:
Does city council support entering into a new services agreement with CISC and Numerica?
BACKGROUND:
The Colorado Information Sharing Consortium (CISC) was originally formed under a Memorandum of
Understanding (MOU). The Littleton Police Department (LPD) was one of over 90 member agencies in the
CISC across the State of Colorado who agreed to share criminal justice records with each other, utilizing a
software platform called COPLINK. The power of this innovation is the collaboration between Colorado law
enforcement agencies who, for the first time, could share records through this software. IBM was the software
company that operated the system. The CISC is now switching the system administration to a Colorado
company called Numerica.
STAFF ANALYSIS:
The Littleton Police Department has shared and obtained criminal justice records through COPLINK since
2008. The information within the software system is routinely used by law enforcement personnel in the field
and for follow up on felony investigations. Personnel assigned to the investigations division utilize the
application to prepare photographic lineups, develop leads, and link associates to suspects and crimes. This has
proven to be an invaluable tool to the LPD and has resulted in resolution of many criminal cases.
FISCAL IMPACTS:
The LPD pays a small fee per sworn officer for COPLINK. The LPD paid approximately $70 per certified
officer ($5,100) in 2015. Under Numerica’s administration the CISC notified all member agencies that total
fees and costs for 2017 would not exceed a maximum of $76.01 per certified officer ($6,000 approximately) in
2017.
STAFF RECOMMENDATION:
Staff recommends approval of the services agreement with CISC and Numerica to ensure continued
participation in the CISC.
PROPOSED MOTION:
I move to approve the ordinance on second reading approving a services agreement and joinder agreement with
the Colorado Information Sharing Consortium and Numerica for the law enforcement data warehouse.
City of Littleton
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 23
Series, 2016
INTRODUCED BY COUNCILMEMBERS: CERNANEC & VALDES
AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, APPROVING THE JOINDER AGREEMENT
AND SERVICES AGREEMENT WITH THE COLORADO
INFORMATION
SHARING
CONSORTIUM
AND
NUMERICA FOR THE LAW ENFORCEMENT DATA
WAREHOUSE
WHEREAS, the sharing of law enforcement and criminal justice information
between law enforcement agencies is critical for solving crime and to public safety;
WHEREAS, the Littleton Police Department desires to continue its longstanding
participation with the Colorado Information Sharing Consortium (CISC), which hosts a law
enforcement data warehouse for the sharing of law enforcement and criminal justice data among
member agencies; and
WHEREAS, the CISC and the member agencies desire to engage Numerica to
implement, expand, maintain, operate and provide the law enforcement data warehouse;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
Section 1: The Services Agreement for a Law Enforcement Data Warehouse is
approved.
Section 2: The Member Agency Joinder Agreement to the Services Agreement
for a Law Enforcement Data Warehouse is approved.
Section 3:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
Section 4:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.

Ordinance No. 23
Series 2016
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1

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council

2

of the City of Littleton on the 4th day of October, 2016, passed on first reading by a vote of 7

3

FOR and 0 AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the

4

Municipal Courthouse and on the City of Littleton Website.

5

PUBLIC HEARING on the Ordinance to take place on the 15th day of November,

6

2016, in the Council Chamber, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,

7

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

8

PASSED on second and final reading, following public hearing, by a vote of

FOR

9

and _____ AGAINST on the 15th day of November, 2016 and ordered published by posting at

10

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

11

ATTEST:

12
13
14
15
16
17
18
19
20
21
22

__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

______________________________
Bruce O. Beckman
MAYOR

EXHIBIT D
MEMBER AGENCY JOINDER AGREEMENT TO THE
SERVICES AGREEMENT FOR A LAW ENFORCEMENT DATA WAREHOUSE

This Member Agency Joinder Agreement to the Services Agreement for a Law Enforcement
Data Warehouse (this "Joinder Agreement") is entered into as of October 4, 2016 (the
"Effective Date"), by and among the Colorado Information Sharing Consortium, a Colorado
local government entity (the "CISC"), Numerica Corporation, a Colorado corporation
("Numerica"), and the City of Littleton, a Colorado local government entity (the "Joining
Party").
Capitalized terms used in this Joinder Agreement and not otherwise defined are defined in the
Services Agreement (including its attachments).
RECITALS

A.
The CISC and Numerica entered into that certain Services Agreement for a Law
Enforcement Data Warehouse dated June 13, 2016 (the "Services Agreement") for the
integration the Data Warehouse, the maintenance and provision of a Data Warehouse Service, and
for the provision of the Lumen Client Software Service. The Services Agreement is attached
hereto as Attachment D-1 and is incorporated by reference.
B.
The Joining Party desires to become a party to the Services Agreement. As a party to the
Services Agreement, the Joining Party will be considered a Member Agency and will have certain
of its Records integrated into the Data Warehouse, will be provided with the Data Warehouse
Service, and, at the election of the Member Agency, will be provided with the Lumen Client
Software Service subject to the terms and conditions of the Services Agreement and this Joinder
Agreement.
C.
The Joining Party has either executed or is committed to executing the CISC's IGA.
Pursuant to the Services Agreement, Numerica will provide the Services set forth on SOW 01 to a
Joining Party that has not signed the CISC's IGA, but will not provide the Services set forth on
other Statements of Work until the Joining Party has executed the CISC's IGA.
D.
The Services Agreement requires that, in certain circumstances, each Member Agency
shall pay its portion of a Project Fee to the CISC, who in turn shall remit the same to Numerica.
The non-appropriations clause in the Services Agreement applies to this payment obligation.
Neither Numerica nor the CISC can create any obligation on behalf of any Member Agency to
pay all or any portion of a Project Fee.
E.
This Joinder Agreement may contain terms and conditions that modify or add to the
terms and conditions in the Services Agreement; if so, the modifying or additional terms and
conditions stated herein shall control over the terms and conditions stated in the Services
Agreement solely between the Parties hereto.
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Exhibit D I Joinder Agreement
Services Agreement for a Law Enforcement Data Warehouse
AGREEMENT
NOW, THEREFORE, in consideration for the recitals, the mutual promises herein, and other good
and valuable consideration, the adequacy and receipt of which is acknowledged, the Parties agree as
follows:
1.
Joinder. The Joining Party joins in, becomes a party to, and agrees to be bound in all
respects by the terms and conditions of the Services Agreement. The Joining Party is a "Member
Agency" under the Services Agreement.
2.
CISC's IGA. If the Joining Party has not executed the CISC's IGA, the Joining Party
acknowledges that it will only be entitled to Services from Numerica under SOW 01 until the
Joining Party has executed the CISC's IGA (unless the CISC agrees otherwise). The Joining Party
agrees to work in good faith toward executing the CISC's IGA.
3.
Lumen Entitlement. Pursuant to Section 3 of SOW 03, a Member Agency is entitled to
a limited number of Subscription Licenses to the Lumen Client Software Services. Please refer to
SOW 03 for further details.
a.

Indicate the number of FTE certified peace officers here:

b.
If the number of FTE certified peace officers is less than 58, a Member Agency is
entitled to one Analyst Subscription License.
c.
If the number of FTE certified peace officers is equal to or greater than 58, indicate
the number and type of Subscription Licenses requested. The total calculated cost of the requested
Subscription Licenses cannot exceed $20 multiplied by the number of FTE certified peace officers;
see SOW 03 for details and limitations.
Analyst Subscription Licenses: .......................
Investigative Subscription Licenses:......................
Dashboard Subscription Licenses: ..............
4.

Notice Information.

Contact Person: Division Chief Kim Ferber..........................................
Phone Number:303-795-3849................................................................
Email:kferber@littletongov.org.............................................................
Mailing Address• 2255 W. Berry Ave. Littleton, CO 80120 ..............
5.
Additional Terms. If agreed to by Numerica and the CISC, additional terms may be
entered here.
[signature page follows]
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[signature page]
IN WITNESS WHEREOF, the

Parties are executing this Joinder Agreement to signify their
acceptance of all the terms and conditions stated above, to be effective as of the Effective Date,
regardless of the date of actual signature.

COLORADO INFORMATION SHARING
CONSORTIUM

NUMERICA CORPORATION

By: ....................................................................................... By:
Name: David Shipley
Name: Jeff Poore
Title: Executive Director
Title: President
Date: ..................................................................... Date: .................................................................
[JOINING PARTY]

B y:
Name:
Title:
Date: .......................................................
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MEMBER AGENCY JOINDER AGREEMENT TO THE
SERVICES AGREEMENT FOR A LAW ENFORCEMENT DATA WAREHOUSE

This Member Agency Joinder Agreement to the Services Agreement for a Law Enforcement
Data Warehouse (this "Joinder Agreement") is entered into as of October 4, 2016 (the "Joinder
Effective Date"), by and among the Colorado Information Sharing Consortium, a Colorado local
government entity (the "CISC"), Numerica Corporation, a Colorado corporation ("Numerica"),
and the City of Littleton, a Colorado local government entity (the "Joining Party").
Capitalized terms used in this Joinder Agreement and not otherwise defined are defined in the
Services Agreement (including its attachments).
RECITALS

A.
The CISC and Numerica entered into that certain Services Agreement for a Law
Enforcement Data Warehouse dated June 13, 2016 (the "Services Agreement") for the
integration the Data Warehouse, the maintenance and provision of a Data Warehouse Service,
and for the provision of the Lumen Client Software Service. The Services Agreement is attached
hereto as Attachment D-1 and is incorporated by reference.
B.
The Joining Party desires to become a party to the Services Agreement. As a party to the
Services Agreement, the Joining Party will be considered a Member Agency and will have
certain of its Records integrated into the Data Warehouse, will be provided with the Data
Warehouse Service, and, at the election of the Member Agency, will be provided with the
Lumen Client Software Service subject to the terms and conditions of the Services Agreement
and this Joinder Agreement.
C.
The Joining Party has either executed or is committed to executing the CISC's IGA.
Pursuant to the Services Agreement, Numerica will provide the Services set forth on SOW 01
to a Joining Party that has not signed the CISC's IGA, but will not provide the Services set forth
on other Statements of Work until the Joining Party has executed the CISC's IGA.
D.
The Services Agreement requires that, in certain circumstances, each Member Agency
shall pay its portion of a Project Fee to the CISC, who in turn shall remit the same to
Numerica. The non-appropriations clause in the Services Agreement applies to this payment
obligation. Neither Numerica nor the CISC can create any obligation on behalf of any Member
Agency to pay all or any portion of a Project Fee.
E.
This Joinder Agreement may contain terms and conditions that modify or add to the
terms and conditions in the Services Agreement; if so, the modifying or additional terms
and conditions stated herein shall control over the terms and conditions stated in the
Services Agreement solely between the Parties hereto.
AGREEMENT
NOW, THEREFORE, in consideration for the recitals, the mutual promises herein, and other good
and valuable consideration, the adequacy and receipt of which is acknowledged, the Parties
agree as follows:

Member Agency Joinder Agreement to the
Services Agreement for a Law Enforcement Data Warehouse
1.
Joinder. The Joining Party joins in, becomes a party to, and agrees to be bound in all
respects by the terms and conditions of the Services Agreement. The Joining Party is a "Member
Agency" under the Services Agreement.
2.
CISC's IGA. If the Joining Party has not executed the CISC's IGA, the Joining Party
acknowledges that it will only be entitled to Services from Numerica under SOW 01 until the
Joining Party has executed the CISC's IGA (unless the CISC agrees otherwise). The Joining
Party agrees to work in good faith toward executing the CISC's IGA.
3.
Lumen Entitlement. Pursuant to Section 3 of SOW 03, a Member Agency is entitled to
a limited number of Subscription Licenses to the Lumen Client Software Services. Please refer to
SOW 03 for further details.
a.

Indicate the number of FTE certified peace officers here:

b.
If the number of FTE certified peace officers is less than 58, a Member Agency is
entitled to one Analyst Subscription License.
c.
If the number of FTE certified peace officers is equal to or greater than 58, indicate
the number and type of Subscription Licenses requested. The total calculated cost of the requested
Subscription Licenses cannot exceed $20 multiplied by the number of FTE certified peace officers;
see SOW 03 for details and limitations.
Analyst Subscription Licenses:
Investigative Subscription Licenses:
Dashboard Subscription Licenses:
4.

Notice Information.

Contact Person: Division Chief Kim Ferber
Phone Number: 303-795-3849
Email: kferber@littletongov.org
Mailing Address: 2255 W. Berry Ave. Littleton, CO 80120

5.
Additional Terms. If agreed to by Numerica and the CISC, additional terms may be
entered here.
[signature page follows]
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Member Agency Joinder Agreement to the
Services Agreement for a Law Enforcement Data Warehouse
[signature page]
IN WITNESS WHEREOF, the

Parties are executing this Joinder Agreement to signify their acceptance of
all the terms and conditions stated above, to be effective as of the Joinder Effective Date, regardless
of the date of actual signature.

COLORADO INFORMATION SHARING CONSORTIUM

NUMERICA CORPORATION

By:
Name: David Shipley
Title: Executive Director

By:
Name: Jeff Poore
Title: President

Date:

Date:
[JOINING PARTY]

B y:
Name:
Title:
Date:
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Item # 6a

PUBLIC HEARING ROSTER

*This roster will be posted to the online agenda packet after the meeting*
(This roster is to assist City Council in weighing public opinion on this issue, to assist City Council in conducting the
meeting, and generally to promote a fair and orderly hearing.) **IN ACCORDANCE WITH RULE V(a) OF
CITY COUNCIL'S LEGISLATIVE RULES INDIVIDUALS WISHING TO SPEAK ON THIS MATTER
WILL BE LIMITED TO 3 MINUTES.
Tuesday November 15, 2016
SUBJECT: An ordinance on second reading to approve a services agreement and joinder agreement
with the Colorado Information Sharing Consortium (CISC) and Numerica for a law
enforcement data warehouse.

PLEASE PRINT YOUR NAME AND
ADDRESS CLEARLY

Phone and/or email

DO YOU FAVOR
THE PROJECT?

NAME:
ADDRESS:

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

NAME:
ADDRESS:

NAME:
ADDRESS:

NAME:
ADDRESS:

NAME:
ADDRESS:

NAME:
ADDRESS:

NAME:
ADDRESS:

City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Ordinance 20-2016, Version: 2
Agenda Date: 11/15/2016
Subject:
An ordinance on second reading adopting the 2017 fee schedule.
Presented By:

Doug Farmen, Finance Director

POLICY QUESTION:
Does city council support adoption of the 2017 fee schedule?
BACKGROUND:
Fees are charged to customers, citizens, and other parties for city services and must be commensurate with the
service provided. Usually the fee amount should recapture the cost of providing these services. Staff has been
working with council to remove references to specific fee amounts from the city codes and instead review and
adopt fees annually. The fee schedule does not encompass all city-wide fees such as emergency medical
transportation, and library and museum fines, or license fees such as liquor and medical marijuana.
On October 11, the city council reviewed a 10-year financial projection of the sewer utility fund. The proposed
fee increases for the sewer and storm drainage utilities were discussed and are incorporated into the 2017
proposed fund revenues.
STAFF ANALYSIS:
Staff reviewed all of the City of Littleton fees and has only two proposed fee changes:
Annual storm drainage fees and annual sewer service charges.
These changes are shown on a separate attachment.
FISCAL IMPACTS:
The fiscal impacts of the 2017 fee schedule are:
·
·

Annual storm drainage fees are proposed to increase by three and two tenths percent (3.2%) for
operational and capital needs of the storm drainage system ($272,800 annually).
Annual sewer service charges are proposed to increase by two percent (2%) for operational and
capital needs of the sewer utility system and the treatment plant ($24,320 annually).

STAFF RECOMMENDATION:
Approve the 2017 proposed fee schedule ordinance on second reading.
PROPOSED MOTION:
I move to approve the ordinance on second reading adopting the 2017 fee schedule.
City of Littleton
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 20
Series, 2016
INTRODUCED BY COUNCILMEMBERS:

AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, ADOPTING THE 2017 FEE SCHEDULE
WHEREAS, the city relies upon fees to provide services to customers and
citizens;
WHEREAS, fees associated with the services provided by the city require
adjustment from time to time to account for the increase in costs to provide such services; and
WHEREAS, the city council has determined that it is in the best interest of the
city to review city-wide fees on an annual basis;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
Section 1: The city hereby adopts the 2017 Schedule of Fees, attached hereto as
Exhibit A. The attached 2017 Schedule of Fees supersedes all previous fee schedules adopted by
city council and becomes effective January 1, 2017.
Section 2:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
Section 3:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council

42

of the City of Littleton on the 1st day of November, 2016, passed on first reading by a vote of 7

43

FOR and 0 AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the

44

Municipal Courthouse and on the City of Littleton Website.

45

PUBLIC HEARING on the Ordinance to take place on the 15th day of November,

Ordinance No. 20
Series, 2016
Page 2
46

2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,

47

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

48

PASSED on second and final reading, following public hearing, by a vote of

FOR

49

and _____ AGAINST on the 15th day of November, 2016 and ordered published by posting at

50

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

51

ATTEST:

52
53
54
55
56
57
58
59
60
61
62

__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACITNG CITY ATTORNEY

______________________________
Bruce O. Beckman
MAYOR
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Item # 6b

*This roster will be posted to the online agenda packet after the meeting*
(This roster is to assist City Council in weighing public opinion on this issue, to assist City Council in conducting the
meeting, and generally to promote a fair and orderly hearing.) **IN ACCORDANCE WITH RULE V(a) OF
CITY COUNCIL'S LEGISLATIVE RULES INDIVIDUALS WISHING TO SPEAK ON THIS MATTER
WILL BE LIMITED TO 3 MINUTES.
Tuesday November 15, 2016
SUBJECT: An ordinance on second reading adoptingthe 2017 fee schedule
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NAME:
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NAME:
ADDRESS:

City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Ordinance 26-2016, Version: 2
Agenda Date: 11/15/2016
Subject:
An ordinance on second reading granting a temporary easement to Civil and Environmental Engineering
Department Colorado State University for a streambed study in South Platte Park
Presented By:

Mark Relph, Public Works and Utilities Director

POLICY QUESTION:
Does city council support granting a temporary construction easement to Colorado State University’s (CSU)
Civil and Environmental Engineering Department for a streambed study in South Platte Park?
BACKGROUND:
The City of Littleton owns the SPP property, located north of C-470 and along the South Platte River. Parcels
of land were acquired beginning in the 1970’s to preserve the natural floodplain. Parts of the streambed were
recently stabilized through a joint effort of the City of Littleton, South Suburban Parks and Recreation (SSPR),
Arapahoe County, and Urban Drainage & Flood Control District.
Centennial Water & Sanitation District (Centennial W & S) owns and operates municipal water supply wells
adjacent to the east boundary of the park between West Mineral Avenue and C-470. When Centennial W & S
pumps water from its wells, the impact of groundwater drawdown on adjacent park trees, or flow in the river
are not well known. Centennial W & S has been working with CSU’s Civil and Environmental Engineering
Department to develop the scope of a study to better determine effects of shallow groundwater pumping not
only in Littleton, but throughout the lower South Platte River basin. CSU has determined the portion of South
Platte Park adjacent to Centennial W & S wells is an ideal site for such a study due to available river flow
gauges data, Chatfield Reservoir outlet control, and Centennial W & S pumping schedules.
Centennial W & S has asked the City of Littleton to grant a temporary construction easement to CSU, who will
drill temporary monitoring wells in SPP for the study.
STAFF ANALYSIS:
CSU proposes to drill five, temporary small diameter (4”) and shallow wells ranging in depth from 3 to 20 feet.
The location in SPP is on the east and west banks of the river, south of West Mineral Avenue and north of C470 as shown on Exhibit A. The wells will be equipped with water depth monitoring devices. CSU will also
use temporary devices to measure stream flow in the river and adjacent to the monitoring wells.
The duration of the study and the easement will be about six months. Upon completion of the study, the
temporary wells will be removed in accordance with State requirements. Well drilling will be completed by
small equipment to minimize disruption to the environment. Disturbed vegetation will be replanted.

City of Littleton

Page 1 of 2

Printed on 11/10/2016
powered by Legistar™

File #: Ordinance 26-2016, Version: 2
South Suburban Park & Recreation District (SSPR) manages SPP under an intergovernmental agreement with
the City of Littleton. SSPR staff reviewed the streambed study request and support it. SSPR granted a
Temporary Access Permit to CSU to conduct the study.
Public use of the park should not be negatively affected by the study. The study area will remain open to public
use at all times. Temporary wells will be installed, marked and locked to prevent tampering. The study will be
conducted during the season of low river flows over the next six months, when public use of the river is less
than during the summer.
The results of the study will be shared with the city and SSPR.
FISCAL IMPACTS:
Granting the easement by the city is proposed at no cost to CSU or Centennial W & S. The study is being
funded by a $50,000 grant from the Colorado Water Conservation Board and a $50,000 contribution from
Water and Environmental Systems Technology, Inc.
STAFF RECOMMENDATION:
Staff recommends the city grant the easement.
PROPOSED MOTION:
I move to approve the ordinance on second reading granting a temporary construction easement to Colorado
State University’s Civil and Environmental Engineering Department for a streambed study in South Platte Park.

City of Littleton
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 26
Series, 2016
INTRODUCED BY COUNCILMEMBERS:
AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, GRANTING AN EASEMENT TO CIVIL AND
ENVIRONMENTAL
ENGINEERING
DEPARTMENT
COLORADO STATE UNIVERSITY
WHEREAS, The South Platte Park is natural open space property owned by the
City of Littleton;
WHEREAS, The Civil and Environmental Engineering Department, Colorado
State University has submitted a proposal to study impacts of municipal water well pumping by
Centennial Water and Sanitation District upon stream flow in the South Platte River;
WHEREAS, The South Platte Park, with its natural streambed and undeveloped
floodplain conditions, is considered an ideal site for such a study, the results of which can be
utilized throughout the lower South Platte River basin; and
WHEREAS, pursuant to Section 60 of the Littleton City Charter, city owned
property may be conveyed by an ordinance adopted in regular procedure.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
Section 1: The City of Littleton, Colorado does hereby approve granting an
easement to Arapahoe County, upon the South Platte Park property, as described in Exhibit “A”,
attached hereto.
Section 2:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
Section 3:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.

Ordinance No. 26
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1

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council

2

of the City of Littleton on the 1st day of November, 2016, passed on first reading by a vote of 7

3

FOR and 0 AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the

4

Municipal Courthouse and on the City of Littleton Website.

5

PUBLIC HEARING on the Ordinance to take place on the 15th day of November,

6

2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,

7

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

8

PASSED on second and final reading, following public hearing, by a vote of

FOR

9

and _____ AGAINST on the 15th day of November, 2016 and ordered published by posting at

10

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

11

ATTEST:

12
13
14
15
16
17
18
19
20

__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

______________________________
Bruce O. Beckman
MAYOR

TEMPORARY CONSTRUCTION EASEMENT
KNOW ALL MEN BY THESE PRESENTS THAT the City of Littleton, Grantors, for and
in consideration of TEN AND NO/100 DOLLARS ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged by the Grantors, do, for
themselves and on behalf of their heirs, successors and assigns, hereby grant and convey to the Civil
and Environmental Engineering Department of Colorado State University (Contact is Dr. Ryan
Bailey, 970-491-5045) , the Grantee, its successors and assigns, a temporary right of entry and
construction easement on that property described and depicted as the Study Area in Exhibit "A",
which is attached hereto and incorporated herein by this reference, together with the right of entry to
and from the Study Area to and from the access points of South Santa Fe Blvd (on the East) and
South Platte Canyon Blvd (on the West) (hereinafter the "Easement Premises"), upon which to
construct, operate, remove, and repair facilities across, on, under and through the Easement
Premises, said Easement Premises lying and being in the City of Littleton, County of Arapahoe, State
of Colorado.
Grantors hereby covenant and agree that they have good title to the Easement Premises; that
they have good and lawful right to grant this easement and that they will warrant and defend title and
quiet possession thereof against the claims of all persons whomsoever.
Grantors further covenant to and with Grantee that the Grantee's officers, agents or
employees may at any or all times when necessary or convenient to do so, go over and upon said
Easement Premises, and do and perform any and all acts necessary and convenient to the carrying
into effect of the purposes for which this grant is made.
Grantors further agree that they shall not, in any manner, interfere with the above stated
objects, nor disturb, injure or molest the construction site or any activities thereon.
Grantee agrees to restore the Easement Premises, as reasonably as possible, to the

condition it was in immediately prior to any access undertaken herein, should such restoration be
necessary.
The temporary easement and right of entry herein granted shall commence on the date when
notified in writing by the City of the start of construction. The activities contemplated by the City
and permitted by this document will be initiated as soon after execution of this document as possible.
The temporary easement and right of entry herein granted shall expire six (6) months after the date of
notification by the City of the start of construction.

SIGNED this

day of

, 20____.
GRANTOR
____________________________________
Printed name: ________________________
Title:_______________________________

ATTEST:
COUNTY OF ARAPAHOE
STATE OF COLORADO

)
)ss.
)

The foregoing instrument was acknowledged before me this

day of

, 20___ by _________________________________________ [name] as
_____________________________ [title] of _____________________________ [entity name].

My Commission Expires:

Notary Public
J:\JREDMOND\WORD\Easement\Temporary Construction Easement Rev 2014.doc

Exhibit A
Overview of Data Collection Methodology and Equipment:
Streambed-Pumping Study
Dr. Ryan Bailey, Luke Flores
Civil and Environmental Engineering, Colorado State University
Dr. Catherine Kraeger-Rovey
Water & Environmental Systems Technology, Inc.

1. Purpose of Project
The project sponsors propose a new study to determine the effect of groundwater pumping on
the South Platte River and particularly to examine the function, and even the existence, of a lowpermeability stream bed layer in a stream. Issues revolving around the science of groundwater
resources are of critical importance in the semi-arid American West and we wish to conduct a
study on the river to provide insight into the field. The results of the study will be presented as at
least a case study in an academic journal as well as be used as a practical application in
groundwater engineering courses taught at Colorado State University. The City of Littleton’s
South Platte Park provides an ideal venue for the study, as there are four high capacity pumping
wells (operated by Centennial Water & Sanitation) within a few hundred feet of the river. The
study will be conducted from September 2016 to April 2017 by Dr. Ryan Bailey and Luke Flores
from Colorado State University as well as having the technical and financial assistance of Dr.
Catherine Kraeger-Rovey of Water & Environmental Systems Technology, Inc. The results of
the study will serve as the basis of Mr. Flores’ Master’s thesis. The project is funded through
both a 1-year $50,000 grant from the Colorado Water Conservation Board and a $50,000 funding
contribution by Dr. Kraeger-Rovey.
2. Study Area
The study area is the South Platte River corridor between the C-470 and W. Mineral Ave.
crossings (Figure 1) in the city of Littleton’s South Suburban Park. The equipment and
instruments needed for the study are five nested monitoring well sites that includes 11
monitoring wells and data loggers to measure groundwater levels in the aquifer, two acoustic
Doppler current profilers (ADCP) to measure flow rates in the river (one upstream and one
downstream), and a staff gage to measure water levels in the river at the river bank.

Figure 1. Map of study area, showing location of 4 pumping wells and the location of streamflow
measurements.

3. Measuring Streamflow in the South Platte River
Streamflow in the South Platte River will be measured upstream and downstream of the
pumped area, to determine how much river water seeps into the aquifer, or how much water is
gained by the river from the aquifer, pending the results of the study. Measuring streamflow will
be performed using two ADCPs, which uses sonar to measure water velocity. CSU already owns
the ACPS. One will be positioned at the upstream end, and the other at the downstream end (see
blue dots in Figure 1). The ADCP is placed inside a small boat and pulled slowly across the cross
section of the river using a rope and pulley system (tied to T-posts hammered into the bank on
either side of the river) to get velocity readings. See the figures below.

Figure 2. Acoustic Doppler Current Profiler used to measure streamflow in a river.

4. Monitoring Wells
4.1 Locations
Monitoring wells will be installed to measure the drawdown of the water table created by the
4 high-capacity pumping wells. The water levels in the wells will also be compared to the water
level in the river from the data provided from the staff gage. The proposed locations of the
monitoring wells are shown in Figure 3. A list of the site:




Two sites (A, B) on the bank of the river that will be installed using a Geoprobe 7822DT.
Two sites (C, D) at the mid-point between the pumping wells and river
One site (E) on the opposite side of the river, to determine if the groundwater on the west
side is affected by the pumping

For sites A and B three nested monitoring wells of differing depths (3, 6, and 12 ft.) will be
installed. Sites C and D, two nested monitoring wells at approximately 12 and 20 ft.

Figure 3. Location of Monitoring Wells

4.2 Design and Installation
The general design of each monitoring well is shown at the end of the proposal, according to
standards imposed by the Division of Water Resources (CCR 402-2: Rules and Regulations for
Water Well Construction, Pump Installation, Cistern Installation, and Monitoring and
Observation Well Construction). 2-inch schedule 40 PVC will be used. A sand filter pack will be

placed around the perforated PVC pipe in the lower section of the borehole, overlain by
bentonite and a small surface concrete seal. The top of the well will be level with the ground
surface. There will be a lock on the cap.
The monitoring wells at locations A and B will be installed using a 4” hollow-stem auger with a
Geoprobe 7822DT. The rig weights approximately 8000 lb. and rides on a track rig to minimize
disturbances to the park landscape. See Figure 4. As stated above, locations A and B will have a
nest of wells drilled at depths of 3, 6, and 12 ft. Location E will also be drilled with the Geoprobe
7822DT but only to a depth of 6 ft.
The monitoring wells at locations C and D will be installed using a 4” hollow-stem auger and
rubber wheeled drill rig operated by Drilling Engineering, Inc. (see Figure 5). These wells will
be drilled to a depth of 12 ft. and 20 ft. The access route to these three locations is shown in
Figure 3 above. Driving on grass will be kept to a minimum. There may be slight damage to the
grass due to the weight of the drill rig.
The exact dates of installation of the monitoring wells will be closely coordinated with the city of
Littleton and the South Suburban Parks and Recreation District and designed to minimize
disruptions to the park and the impact upon the local environment.
Any nearby underground pipes and cables will be located and marked using the Colorado 811
locator service. CSU accepts responsibility for this process and any damage that might occur.
Permitting for each well will be accomplished using the Monitoring/ Observation Water Well
Permit Application (Form GWS-46).

Figure 4. Geoprobe 7822DT

Figure 5. Drilling Engineering, Inc. Drill Rig

4.3 Measuring Water Levels
Water table levels will be measured at 15-minute intervals using HOBO Onset Data Loggers
(left in Figure 6), with one data logger for each well. The data logger will be placed near the
bottom of each monitoring well. For data download, the data logger is removed from the well
and connected to a laptop using an optic USB base station (right in Figure 6). The pumping tests
are planned to be performed during winter low-flow conditions in the South Platte River
beginning as soon as October or early November and proceeding through late February or early
March. There will be several pumping tests performed during this period to ensure accurate and
reliable results. Vehicles will not be necessary to obtain data after initial installation.

Figure 6. Left: HOBO Water level data logger (Part #U20L-01) Right: Optic USB Base Station to
connect the data logger to a laptop for downloading water level data.

4.4 Removal
Once the necessary data are collected for the study, the wells will be abandoned in
accordance with state regulations (GWS-09: Well Abandonment Form). The top 2-3 feet of each
monitoring well will removed and then capped and then buried again with dirt. A vehicle or rig
will not be necessary to remove the wells. The removal of the top part of each well and
subsequent burial ensures that each well casing will never be unearthed through a natural process
or influence the park in any meaningful way. Dr. Bailey and Luke Flores can also be responsible
for planting new vegetation atop the dirt.
All results and subsequent articles, papers, and theses will be shared with the city of Littleton and
South Suburban Parks and the Recreation District. We are very grateful for the cooperation of
the entire city for allowing us to conduct our study in South Suburban Park and look forward to
working with them throughout the entire process.

4.5 Well Schematics for sites A, B

4.6 Well Schematics for sites C, D

4.7 Well Schematics for site E
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PUBLIC HEARING ROSTER

*This roster will be posted to the online agenda packet after the meeting*
(This roster is to assist City Council in weighing public opinion on this issue, to assist City Council in conducting the
meeting, and generally to promote a fair and orderly hearing.) **IN ACCORDANCE WITH RULE V(a) OF
CITY COUNCIL'S LEGISLATIVE RULES INDIVIDUALS WISHING TO SPEAK ON THIS MATTER
WILL BE LIMITED TO 3 MINUTES.
Tuesday November 15, 2016
SUBJECT: An ordinance on second reading granting a temporary easement to Civil and
Environmental Engineering Department Colorado State University for a streambed study
in South Platte Park
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City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Ordinance 24-2016, Version: 2
Agenda Date: 11/15/2016
Subject:
An ordinance on second reading approving the modification of the Term of the Master Services Agreement
with Comcast Cable Communications Management, LLC, for telecommunications connectivity services.
Presented By:

Ken Price, Information Services Director

POLICY QUESTION:
Does city council support modifying the term of the Master Services Agreement (MSA) with Comcast Cable
Communications Management, LLC, for telecommunications connectivity services?
BACKGROUND:
By Ordinance, on January 21, 2014, the city entered into a 60-month (five-year) Master Services Agreement
(MSA) with Comcast Cable Communications Management, LLC ("Comcast") for telecommunications
connectivity services to the Littleton Fire Rescue (LFR) Administration Office at 1221 West Mineral Avenue,
LFR Station 17 at 9554 South University Boulevard, and LFR Station 18 at 401 West Timbervale Trail.
The term of the MSA needs modification due to the addition of Comcast telecommunication connectivity
services to the following service locations: the Littleton Center at 2255 West Berry Avenue, the Belleview
Service Center at 1800 West Belleview Avenue, LFR Station 12 at 6529 South Broadway, LFR Station 13 at
6290 West Coal Mine Avenue, LFR Station 14 at 6600 South Colorado Boulevard, LFR Station 15 at 2702
East Dry Creek Road, LFR Station 16 at 8119 Blakeland Drive, and LFR Station 19 at 8490 West TrailMark
Parkway.
The addition of these locations requires modifying the MSA. The original MSA was set to expire January 20,
2019. This ordinance will extend five years from the date the ordinance is approved
STAFF ANALYSIS:
Comcast has provided network services to the City of Littleton for 12 years as part of the INET in the 2000
Cable Franchise Agreement. This includes the fiber optic connections to all city buildings for voice, video, and
data. The city’s franchise agreement has expired and Comcast has informed the city that in order to continue
the fiber optic connections to all city buildings, the INET must be removed from the new franchise agreement
and added to the MSA.
When this Ordinance was discussed at the October 18, 2016 city council meeting, questions were asked
about Article 7, Indemnification in the MSA. In 2014, the city attorney’s office worked with Comcast to
develop a First Amendment to the MSA. Paragraphs 4 and 5 of the First Amendment address
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File #: Ordinance 24-2016, Version: 2
develop a First Amendment to the MSA. Paragraphs 4 and 5 of the First Amendment address
Indemnification. The Comcast MSA and the First Amendment were attachments to Ordinance 2014-1
and are also attachments to this Ordinance.
FISCAL IMPACTS:
The monthly fee for Comcast’s telecommunication connectivity services will be $10,400. This fee will be split
between the city, LFR, and the fire partners.
STAFF RECOMMENDATION:
Since this is the only form of connectivity between city buildings, the staff recommends approving the
modifications to the MSA.
PROPOSED MOTION:
I move to approve on second reading the ordinance to modify the term of the Master Services Agreement with
Comcast Cable Communications Management, LLC, for telecommunications connectivity services.
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 24
Series, 2016
INTRODUCED BY COUNCILMEMBERS:
AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, APPROVING THE MODIFICATION OF THE
TERM OF THE MASTER SERVICES AGREEMENT
BETWEEN THE CITY AND COMCAST CABLE
COMMUNICATIONS
MANAGEMENT,
LLC
FOR
TELECOMMUNICATIONS CONNECTIVITY SERVICES
WHEREAS, by Ordinance, on January 21, 2014 the city entered into a 60-month
(5-year) Master Services Agreement (MSA) with Comcast Cable Communications Management,
LLC for telecommunications connectivity services to the Fire Administration Office at 1221
West Mineral Avenue, Littleton Fire Rescue (LFR) Station 17 at 9554 South University Blvd,
and LFR Station 18 at 401 West Timbervale Trail;
WHEREAS, the city desires to add telecommunications connectivity services to
the Littleton Center at 2255 West Berry Avenue, the Belleview Service Center at 1800 West
Belleview Avenue, LFR Station 12 at 6529 South Broadway, LFR Station 13 at 6290 West Coal
Mine Avenue, LFR Station 14 at 6600 South Colorado Boulevard, LFR Station 15 at 2702 East
Dry Creek Road, LFR Station 16 at 8119 Blakeland Drive, and LFR Station 19 at 8490 West
Trailmark Parkway;
WHEREAS, adding these locations to the MSA requires modifying the original
term of the MSA, so that it will expire 60-months (5-years) from the date this Ordinance is
approved;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
Section 1: The modification of the term of the Master Services Agreement
between the city and Comcast Cable Communications Management, LLC, attached hereto, is
hereby approved.
Section 2:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
Section 3:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.
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INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council

4

of the City of Littleton on the 1st day of November, 2016, passed on first reading by a vote of 5

5

FOR and 2 AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the

6

Municipal Courthouse and on the City of Littleton Website.

7

PUBLIC HEARING on the Ordinance to take place on the 15th day of November,

8

2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,

9

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

10

PASSED on second and final reading, following public hearing, by a vote of

FOR

11

and _____ AGAINST on the 15th day of November, 2016 and ordered published by posting at

12

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

13

ATTEST:

14
15
16
17
18
19
20
21
22
23
24

__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

______________________________
Bruce O. Beckman
MAYOR
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COMCAST ENTERPRISE SERVICES
GENERAL TERMS AND CONDITIONS
VERSION: 1.2

DEFINITIONS
Affiliate: Any entity that controls, is controlled by or is under
common control with Comcast.
Agreement, Enterprise Services Master Services
Agreement or MSA: Consists of the Enterprise Master
Services Agreement Cover Page executed by the Customer
and accepted by Comcast, these Enterprise Services General
Terms and Conditions (“General Terms and Conditions”), the
then current Product-Specific Attachment for each ordered
Service (“PSA”), any written amendments to the Agreement
executed by both Parties including any supplemental terms
and conditions ("Amendment(s)"), and each Sales Order
accepted by Comcast under the Agreement.
Amendment(s): Any written amendment to the Agreement,
executed by both Parties, including any supplemental terms
and conditions.
Comcast: The operating company affiliate or subsidiary of
Comcast Cable Communications Management, LLC that
provides the Services under the Enterprise Services Master
Service Agreement. References to Comcast in the Limitation
of Liability, Disclaimer of Warranties and Indemnification
Articles shall also include its directors, officers, employees,
agents, Affiliates, suppliers, licensors, successors, and assigns,
as the case may be.
Comcast Website or Website: The Comcast website where
the General Terms and Conditions, PSAs and other Comcast
security and privacy policies applicable to the Agreement will
be posted. The current URL for the Website is
http://business.comcast.com/enterprise-terms-of-service.
Comcast may update the Website documents and/or URL from
time to time.
Comcast Equipment: Any and all facilities, equipment or
devices provided by Comcast or its authorized contractors at
the Service Location(s) that are used to deliver any of the
Services including, but not limited to, all terminals, wires,
modems, lines, circuits, ports, routers, gateways, switches,
channel service units, data service units, cabinets, and racks.
Notwithstanding the above, inside telephone wiring within the
Service Location, whether or not installed by Comcast, shall
not be considered Comcast Equipment.
Confidential Information: All information regarding either
Party’s business which has been marked or is otherwise
communicated as being “proprietary” or “confidential.” or
which reasonably should be known by the receiving party to
be proprietary or confidential information. Without limiting
the generality of the foregoing, Confidential Information shall
include, even if not marked, the Agreement, all Licensed

Software, promotional materials, proposals, quotes, rate
information, discount information, subscriber information,
network upgrade information and schedules, network
operation information (including without limitation
information about outages and planned maintenance) and
invoices, as well as the Parties’ communications regarding
such items.
Customer: The company, corporation, or other entity named
on the Enterprise Services Master Service Agreement Cover
Page and a Sales Order.
Customer-Provided Equipment (CE): Any and all facilities,
equipment or devices supplied by Customer for use in
connection with the Services.
Demarcation Point: The point of interconnection between the
Network and Customer’s provided equipment located at a
Service Location. In some cases the Demarcation Point shall
be the User to Network Interface (UNI) port on Comcast
Equipment at a Service Location.
General Terms and Conditions: These Enterprise Services
General Terms and Conditions.
Licensed Software: Computer software or code provided by
Comcast or required to use the Services, including without
limitation, associated documentation, and all updates thereto.
Network: Consists of the Comcast Equipment, facilities,
fiber optic cable associated with electronics and other
equipment used to provide the Services.
Party: A reference to Comcast or the Customer; and in the
plural, a reference to both companies.
Product Specific Attachment(s) (PSA): The additional terms
and conditions applicable to Services ordered by Customer
under the Agreement.
Revenue Commitment: A commitment by Customer to
purchase a minimum volume of Service during an agreed
term, as set forth in a Sales Order.
Sales Order: A request for Comcast to provide the Services to
a Service Location(s) submitted by Customer to Comcast (a)
on a then-current Comcast form designated for that purpose or
(b) if available, through a Comcast electronic order processing
system designated for that purpose.
Service(s): A service provided by Comcast pursuant to a
Sales Order. All Services provided under the Agreement are
for commercial use only. Services available under this
Agreement are identified on the Website.

Service Commencement Date: The date(s) on which
Comcast first makes Service available for use by Customer. A
single Sales Order containing multiple Service Locations or
Services may have multiple Service Commencement Dates.
Service Location(s): The Customer location(s) where
Comcast provides the Services, to the extent the Customer
owns, leases, or otherwise controls such location(s).
Service Term: The duration of time (commencing on the
Service Commencement Date) for which Services are ordered,
as specified in a Sales Order.
Tariff: A federal or state Comcast tariff and the successor
documents of general applicability that replace such tariff in
the event of detariffing.
Termination Charges: Charges that may be imposed by
Comcast if, prior to the end of the applicable Service Term (a)
Comcast terminates Services for cause or (b) Customer
terminates Services without cause. Termination Charges are as
set forth in each PSA, and are in addition to any other rights
and remedies under the Agreement.
ARTICLE 1. CHANGES TO THE AGREEMENT
TERMS
Comcast may change or modify the Agreement, and any
related policies from time to time (“Revisions”) by posting
such Revisions to the Comcast Website. The Revisions are
effective upon posting to the Website. Customer will receive
notice of the Revisions in the next applicable monthly invoice.
Customer shall have thirty (30) calendar days from the invoice
notice of such Revisions to provide Comcast with written
notice that the Revisions adversely affect Customer’s use of
the Service(s). If after notice Comcast is able to verify such
adverse affect but is unable to reasonably mitigate the
Revision’s impact on such Services, then Customer may
terminate the impacted Service(s) without further obligation to
Comcast beyond the termination date, including Termination
Charges, if any. This shall be Customer’s sole and exclusive
remedy.
ARTICLE 2. DELIVERY OF SERVICE
2.1
Orders. Customer shall submit to Comcast a
properly completed Sales Order to initiate Service to a Service
Location(s). A Sales Order shall become binding on the
Parties when (i) it is specifically accepted by Comcast either
electronically or in writing, (ii) Comcast begins providing the
Service described in the Sales Order or (iii) Comcast begins
Custom Installation (as defined in Article 2.7) for delivery of
the Services described in the Sales Order, whichever is earlier.
When a Sales Order becomes effective it shall be deemed part
of, and shall be subject to, the Agreement.
2.2
Access. In order to deliver certain Services to
Customer, Comcast may require access, right-of-way, conduit,
and/or common room space (“Access”), both within and/or
outside each Service Location. Customer shall provide an
adequate environmentally controlled space and such electricity
as may be required for installation, operation, and

maintenance of the Comcast Equipment used to provide the
Services within the Service Location(s). Customer shall be
responsible for securing, and maintaining on an initial and
ongoing basis during the applicable Service Term and/or
Renewal Term, such Access within each Service Location
unless Comcast has secured such access prior to this
Agreement. In the event that Customer, fails to secure or
maintain such Access within a particular Service Location,
Comcast may cancel or terminate Service at such particular
Service Location, without further liability, upon written notice
to Customer. In such event, if Comcast has incurred any costs
or expense in installing or preparing to install the Service that
it otherwise would not have incurred, a charge equal to those
costs and expenses shall apply to Customer’s final invoice for
that particular Service Location. If Comcast is unable to
secure or maintain Access outside a particular Service
Location, which Access is needed to provide Services to such
Service Location, Customer or Comcast may cancel or
terminate Service at such particular Service Location, without
further liability beyond the termination date, upon a minimum
thirty (30) days’ prior written notice to the other party. In such
event, if Comcast has incurred any costs or expense in
installing or preparing to install the Service that it otherwise
would not have incurred, Comcast shall be responsible for
such costs or expenses. Any other failure on the part of
Customer to be ready to receive Service, or any refusal on the
part of Customer to receive Service, shall not relieve
Customer of its obligation to pay charges for any Service that
is otherwise available for use.
2.3
Hazardous Materials. If the presence of asbestos or
other hazardous materials exists or is detected at a Service
Location or within the building where the Service Location is
located, Comcast may immediately stop providing Services
until such a time as such materials are removed. Alternatively
Customer may notify Comcast to install the applicable portion
of the Service in areas of any such Service Location not
containing such hazardous material. Any additional expense
incurred by Comcast as a result of encountering hazardous
materials, including but not limited to, any additional
equipment shall be borne by Customer. Customer shall use
reasonable efforts to maintain its property and Service
Locations in a manner that preserves the integrity of the
Services.
2.4
Comcast Equipment. At any time Comcast may
remove or change Comcast Equipment in its sole discretion in
connection with providing the Services. Customer shall not
move, rearrange, disconnect, remove, attempt to repair, or
otherwise tamper with any Comcast Equipment or permit
others to do so, and shall not use the Comcast Equipment for
any purpose other than that authorized by the Agreement.
Comcast shall maintain Comcast Equipment in good operating
condition during the term of this Agreement; provided,
however, that such maintenance shall be at Comcast’s expense
only to the extent that it is related to and/or resulting from the
ordinary and proper use of the Comcast Equipment.
Customer is responsible for damage to, or loss of, Comcast
Equipment caused by its acts or omissions, and its
noncompliance with this Article, or by fire, theft or other
casualty at the Service Location(s), unless caused by the gross
negligence or willful misconduct of Comcast.

2.5
Ownership, Impairment and Removal of Network,
The Network is and shall remain the property of Comcast
regardless of whether installed within or upon the Service
Location(s) and whether installed overhead, above, or
underground and shall not be considered a fixture or an
addition to the land or the Service Location(s) located thereon.
Customer agrees that it shall take no action that directly or
indirectly impairs Comcast’s title to the Network, or any
portion thereof, or exposes Comcast to any claim, lien,
encumbrance, or legal process, except as otherwise agreed in
writing by the Parties. Nothing in this Agreement shall
preclude Comcast from using the Network for services
provided to other Comcast customers. For a period of twelve
(12) months following Comcast’s discontinuance of Service to
the Service Location(s), Comcast retains the right to remove
the Network including, but not limited to, that portion of the
Network that is located in the Service Location. To the extent
Comcast removes such portion of the Network it shall be
responsible for returning the Service Location(s) to its prior
condition, reasonable wear and tear excepted.
2.6
Customer-Provided Equipment (“CE”). Comcast
shall have no obligation to install, operate, or maintain CE.
Customer shall have sole responsibility for providing
maintenance, repair, operation and replacement of all CE,
inside telephone wiring and other Customer equipment and
facilities on the Customer’s side of the Demarcation Point.
Neither Comcast nor its employees, Affiliates, agents or
contractors will be liable for any damage, loss, or destruction
to CE, unless caused by the gross negligence or willful
misconduct of Comcast. CE shall at all times be compatible
with the Network as determined by Comcast in its sole
discretion. In addition to any other service charges that may be
imposed from time to time, Customer shall be responsible for
the payment of service charges for visits by Comcast’s
employees or agents to a Service Location when the service
difficulty or trouble report results from the use of CE or
facilities provided by any party other than Comcast.
2.7
Engineering Review. Each Sales Order submitted
by Customer may be subject to an engineering review. The
engineering review will determine whether and to what extent
the Network must be extended, built or upgraded (”Custom
Installation”) in order to provide the ordered Services at the
requested Service Location(s).
Comcast will provide
Customer written notification in the event Service installation
at any Service Location will require an additional nonrecurring installation fee (“Custom Installation Fee”). Custom
Installation Fees may also be referred to as Construction
Charges on a Sales Order or Invoice. Customer will have five
(5) days from receipt of such notice to reject the Custom
Installation Fee and terminate, without further liability, the
Sales Order with respect to the affected Service Location(s).
For certain Services, the Engineering Review will be
conducted prior to Sales Order submission. In such case,
Customer will have accepted the designated Custom
Installation Fee upon submission of the applicable Sales
Order.

2.8
Service Acceptance. Except as may otherwise be
identified in the applicable PSA, the Service Commencement
Date shall be the date Comcast completes installation and
connection of the necessary facilities and equipment to
provide the Service at a Service Location.
2.9
Administrative Website. Comcast may furnish
Customer with one or more user identifications and/or
passwords for use on the Administrative Website. Customer
shall be responsible for the confidentiality and use of such
user identifications and/or passwords and shall immediately
notify Comcast if there has been an unauthorized release, use
or other compromise of any user identification or password.
In addition, Customer agrees that its authorized users shall
keep confidential and not distribute any information or other
materials made available by the Administrative Website.
Customer shall be solely responsible for all use of the
Administrative Website, and Comcast shall be entitled to rely
on all Customer uses of and submissions to the Administrative
Website as authorized by Customer. Comcast shall not be
liable for any loss, cost, expense or other liability arising out
of any Customer use of the Administrative Website or any
information on the Administrative Website. Comcast may
change or discontinue the Administrative Website, or
Customer’s right to use the Administrative Website, at any
time. Additional terms and policies may apply to Customer’s
use of the Administrative Website. These terms and policies
will be posted on the site.
ARTICLE 3. BILLING AND PAYMENT
3.1
Charges. Except as otherwise provided in the
applicable PSA, Customer shall pay Comcast one hundred
percent (100%) of the Custom Installation Fee prior to the
installation of Service. Customer further agrees to pay all
charges associated with the Services, as set forth or referenced
in the applicable PSA, Sales Order(s) or invoice from
Comcast. These charges may include, but are not limited to
standard and custom non-recurring installation charges,
monthly recurring service charges, usage charges including
without limitation charges for the use of Comcast Equipment,
per-call charges, pay-per-view charges, charges for service
calls, maintenance and repair charges, and applicable federal,
state, and local taxes, fees, surcharges and recoupments
(however designated). Some Services such as measured and
per-call charges, pay-per-view movies or events, and
interactive television (as explained in the applicable PSA) may
be invoiced after the Service has been provided to Customer.
Except as otherwise indicated herein or in the applicable
PSA(s) monthly recurring charges for Ethernet, Video and
Internet Services that are identified on a Sales Order shall not
increase during the Service Term. Except as otherwise
indicated herein or in the Sales Order(s), Voice Service
pricing, charges and fees can be found in the applicable PSA.
3.2
Third-Party Charges. Customer may incur charges
from third party service providers that are separate and apart
from, or based on the amounts charged by Comcast. These
may include, without limitation, charges resulting from
wireless services including roaming charges, accessing on-line
services, calls to parties who charge for their telephone based

services, purchasing or subscribing to other offerings via the
Internet or interactive options on certain Video services, or
otherwise. Customer agrees that all such charges, including
all applicable taxes, are Customer’s sole responsibility. In
addition, Customer is solely responsible for protecting the
security of credit card information provided to others in
connection with such transactions.
3.3
Payment of Bills. Except as otherwise indicated
herein or in a PSA, Comcast will invoice Customer in advance
on a monthly basis for all monthly recurring charges and fees
arising under the Agreement. All other charges will be billed
monthly in arrears, including without limitation certain usage
based charges and third party pass through fees. Payment is
due upon presentation of an invoice. Payment will be
considered timely made to Comcast if received within thirty
(30) days after the invoice date. Any charges not paid to
Comcast within such period will be considered past due. If a
Service Commencement Date is not the first day of a billing
period, Customer’s first monthly invoice shall include any
pro-rated charges for the Services, from the date of installation
to the start of the next billing period. In certain cases, Comcast
may agree to provide billing services on behalf of third parties,
as the agent of the third party. Any such third-party charges
shall be payable pursuant to any contract or other arrangement
between the third party and Customer and/or Comcast.
Comcast shall not be responsible for any dispute regarding
these charges between Customer and such third party.
Customer must address all such disputes directly with the third
party.
3.4
Partial Payment. Partial payment of any bill will be
applied to the Customer’s outstanding charges in amounts and
proportions solely determined by Comcast. No acceptance of
partial payment(s) by Comcast shall constitute a waiver of any
rights to collect the full balance owed under the Agreement.
3.5
Credit Approval and Deposits. Initial and ongoing
delivery of Services may be subject to credit approval.
Customer shall provide Comcast with credit information
requested by Comcast. Customer authorizes Comcast to make
inquiries and to receive information about Customer’s credit
history from others and to enter this information in Customer’s
records. Customer represents and warrants that all credit
information that it provides to Comcast will be true and
correct. Comcast, in its sole discretion, may deny the Services
based upon an unsatisfactory credit history. Additionally,
subject to applicable regulations, Comcast may require
Customer to make a deposit (in an amount not to exceed an
estimated two months charge for the Services) as a condition
to Comcast’s provision of the Services, or as a condition to
Comcast’s continuation of the Services. The deposit will not,
unless explicitly required by law, bear interest and shall be
held by Comcast as security for payment of Customer's
charges. Comcast may apply the deposit to any delinquent
Customer charges upon written notice to Customer. If
Comcast uses any or all of the deposit to pay an account
delinquency, Customer will replenish the deposit by that
amount within five (5) days of its receipt of written notice
from Comcast. If the provision of Service to Customer is
terminated, or if Comcast determines in its sole discretion that

such deposit is no longer necessary, then the amount of the
deposit (plus any required deposit interest) will be credited to
Customer's account or will be refunded to Customer, as
determined by Comcast.
3.6
Taxes and Fees. Except to the extent Customer
provides a valid tax exemption certificate prior to the delivery
of Service, Customer shall be responsible for the payment of
any and all applicable local, state, and federal taxes or fees
(however designated). Customer also will be responsible to
pay any Service fees, payment obligations and taxes that
become applicable retroactively.
3.7
Other Government-Related Costs and Fees.
Comcast reserves the right to invoice Customer for any fees or
payment obligations in connection with the Services imposed
by governmental or quasi-governmental bodies in connection
with the sale, installation, use, or provision of the Services,
including, without limitation, applicable franchise fees, right
of way fees and Universal Service Fund charges (if any),
regardless of whether Comcast or its Affiliates pay the fees
directly or are required by an order, rule, or regulation of a
taxing jurisdiction to collect them from Customer. Taxes and
other government-related fees and surcharges may be changed
with or without notice, In the event that any newly adopted
law, rule, regulation or judgment increases Comcast’s costs of
providing Services, Customer shall pay Comcast’s additional
costs of providing Services under the new law, rule, regulation
or judgment.
3.8
Disputed Invoice. If Customer disputes any portion
of an invoice by the due date, Customer must pay fifty percent
(50%) of the disputed charges, in addition to the undisputed
portion of the invoice and submit a written claim, including all
documentation substantiating Customer’s claim, to Comcast
for the disputed amount of the invoice by the invoice due date.
The Parties shall negotiate in good faith to resolve any billing
dispute. Comcast will refund/credit all valid disputes resolved
in Customer’s favor as of the date the disputed charges first
appeared on the Customer’s invoice.
3.9
Past-Due Amounts. Any payment not made when
due will be subject to a late charge of 1.5% per month or the
highest rate allowed by law on the unpaid invoice, whichever
is lower. If Customer’s account is delinquent, Comcast may
refer the account to a collection agency or attorney that may
pursue collection of the past due amount and/or any Comcast
Equipment which Customer fails to return in accordance with
the Agreement. If Comcast is required to use a collection
agency or attorney to collect any amount owed by Customer
or any unreturned Comcast Equipment, Customer agrees to
pay all reasonable costs of collection or other action. The
remedies set forth herein are in addition to and not in
limitation of any other rights and remedies available to
Comcast under the Agreement or at law or in equity.
3.10
Rejected Payments. Except to the extent otherwise
prohibited by law, Customer will be assessed a service charge
up to the full amount permitted under applicable law for any
check or other instrument used to pay for the Services that has
been rejected by the bank or other financial institution.

3.11
Fraudulent Use of Services. Customer is responsible
for all charges attributable to Customer with respect to the
Service(s), even if incurred as the result of fraudulent or
unauthorized use of the Service. Comcast may, but is not
obligated to, detect or report unauthorized or fraudulent use of
Services to Customer. Comcast reserves the right to restrict,
suspend or discontinue providing any Service in the event of
fraudulent use of Customer’s Service.
ARTICLE 4. TERM; REVENUE COMMITMENT
4.1

Agreement Term.
Upon execution of the
Agreement, Customer shall be allowed to submit
Sales Orders to Comcast during the term referenced
on the Master Service Agreement Cover Page (“MSA
Term”). After the expiration of the initial MSA Term,
Comcast may continue to accept Sales Orders from
Customer under the Agreement, or require the Parties
to execute a new agreement. This Agreement shall
continue in effect until the expiration or termination
date of the last Sales Order entered under the
Agreement, unless terminated earlier in accordance
with the Agreement.

4.2
Sales Order Term/Revenue Commitment. The
applicable Service Term and Revenue Commitment (if any)
shall be set forth in the Sales Order. Unless otherwise stated
in these terms and conditions or the applicable PSA, if a Sales
Order does not specify a term of service, the Service Term
shall be one (1) year from the Service Commencement Date.
In the event Customer fails to satisfy a Revenue Commitment,
Customer will be billed a shortfall charge pursuant to the
terms of the applicable PSA.
4.3
Sales Order Renewal. Upon the expiration of the
Service Term, and unless otherwise agreed to by the Parties in
the Sales Order, each Sales Order shall automatically renew
for successive periods of one (1) year each (“Renewal
Term(s)”), unless otherwise stated in these terms and
conditions or prior notice of non-renewal is delivered by either
Party to the other at least thirty (30) days before the expiration
of the Service Term or the then current Renewal Term.
Effective at any time after the end of the Service Term and
from time to time thereafter, Comcast may, modify the charges
for Ethernet, Internet and/or Video Services subject to thirty
(30) days prior written notice to Customer. Customer will have
thirty (30) days from receipt of such notice to cancel the
applicable Service without further liability. Should Customer
fail to cancel within this timeframe, Customer will be deemed
to have accepted the modified Service pricing.
ARTICLE 5. TERMINATION WITHOUT FAULT;
DEFAULT
5.1
Termination for Convenience. Notwithstanding any
other term or provision in this Agreement, Customer shall
have the right, in its sole discretion, to terminate any or all
Sales Order(s) at any time during the Service Term(s), upon
thirty (30) days prior written notice to Comcast and subject to
payment to Comcast of all outstanding amounts due for the

Services, any and all applicable Termination Charges, and the
return of all applicable Comcast Equipment. Comcast may
terminate the Agreement if Customer does not take any
Service under a Sales Order for twelve (12) consecutive
months or longer.
5.2
Termination for Cause. If either Party breaches any
material term of the Agreement, other than a payment term,
and the breach continues un-remedied for thirty (30) days
after written notice of default, the other Party may terminate
for cause any Sales Order materially affected by the breach. If
Customer is in breach of a payment obligation (including
failure to pay a required deposit) and fails to make payment in
full within ten (10) days after receipt of written notice of
default, Comcast may, at its option, terminate the Agreement,
terminate the affected Sales Orders, suspend Service under the
affected Sales Orders, and/or require a deposit, advance
payment, or other satisfactory assurances in connection with
any or all Sales Orders as a condition of continuing to provide
Service; except that Comcast will not take any such action as
a result of Customer’s non-payment of a charge subject to a
timely billing dispute, unless Comcast has reviewed the
dispute and determined in good faith that the charge is correct.
A Sales Order may be terminated by either Party immediately
upon written notice if the other Party has become insolvent or
involved in liquidation or termination of its business, or
adjudicated bankrupt, or been involved in an assignment for
the benefit of its creditors. Termination by either Party of a
Sales Order does not waive any other rights or remedies that it
may have under this Agreement. The non-defaulting Party
shall be entitled to all available legal and equitable remedies
for such breach.
5.3

Effect of Expiration/Termination of a Sales Order.

Upon the expiration or termination of a Sales Order for any
reason:
A.

Comcast shall disconnect the applicable Service;

B.
Comcast may delete all applicable data, files,
electronic messages, or other information stored on Comcast’s
servers or systems;
C.
If Customer has terminated the Sales Order prior to
the expiration of the Service Term for convenience, or if
Comcast has terminated the Sales Order prior to the expiration
of the Service Term as a result of material breach by
Customer, Comcast may assess and collect from Customer
applicable Termination Charges (if any);
D.
Customer shall, permit Comcast to retrieve from the
applicable Service Location any and all Comcast Equipment.
If Customer fails to permit such retrieval or if the retrieved
Comcast Equipment has been damaged and/or destroyed other
than by Comcast or its agents, normal wear and tear excepted,
Comcast may invoice Customer for the manufacturer’s list
price of the relevant Comcast Equipment, or in the event of
minor damage to the retrieved Comcast Equipment, the cost of
repair, which amounts shall be immediately due and payable;
and

E.
Customer’s right to use applicable Licensed Software
shall automatically terminate, and Customer shall be obligated
to return all Licensed Software to Comcast.
5.4
Resumption of Service. If a Service has been
discontinued by Comcast for cause and Customer requests that
the Service be restored, Comcast shall have the sole and
absolute discretion to restore such Service. At Comcast’s
option, deposits, advanced payments, nonrecurring charges,
and/or an extended Service Term may apply to restoration of
Service.
5.5
Regulatory and Legal Changes. The Parties
acknowledge that the respective rights and obligations of each
Party as set forth in this Agreement upon its execution are
based on applicable law and regulations as they exist on the
date of execution of this Agreement. The Parties agree that in
the event of any subsequent decision by a legislative, regulatory
or judicial body, including any regulatory or judicial order,
rule, regulation, decision in any arbitration or other dispute
resolution or other legal or regulatory action that materially
affects the provisions or ability to provide Services on
economic terms of the Agreement, Comcast may, by providing
written notice to the Customer, require that the affected
provisions of the Agreement be renegotiated in good faith. If
Customer refuses to enter such renegotiations, or the Parties
can’t reach resolution on new Agreement terms, Comcast may,
in its sole discretion, terminate this Agreement, in whole or in
part, upon sixty (60) days written notice to Customer.
ARTICLE 6. LIMITATION OF LIABILITY;
DISCLAIMER OF WARRANTIES; WARNINGS
6.1

Limitation of Liability.

A,
THE AGGREGATE LIABILITY OF COMCAST
FOR ANY AND ALL LOSSES, DAMAGES AND CAUSES
ARISING OUT OF THE AGREEMENT, INCLUDING,
BUT NOT LIMITED TO, THE PERFORMANCE OF
SERVICE, AND NOT OTHERWISE LIMITED
HEREUNDER, WHETHER IN CONTRACT, TORT, OR
OTHERWISE, SHALL NOT EXCEED DIRECT
DAMAGES EQUAL TO THE SUM TOTAL OF
PAYMENTS MADE BY CUSTOMER TO COMCAST
DURING THE THREE (3) MONTHS IMMEDIATELY
PRECEDING THE EVENT FOR WHICH DAMAGES
ARE CLAIMED. THIS LIMITATION SHALL NOT
APPLY
TO
COMCAST’S
INDEMNIFICATION
OBLIGATIONS AND CLAIMS FOR DAMAGE TO
PROPERTY
AND/OR
PERSONAL
INJURIES
(INCLUDING DEATH) ARISING OUT OF THE GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT OF
COMCAST WHILE ON THE CUSTOMER SERVICE
LOCATION.
B.
NEITHER PARTY SHALL BE LIABLE TO THE
OTHER FOR ANY INCIDENTAL, INDIRECT,
SPECIAL, COVER, PUNITIVE OR CONSEQUENTIAL
DAMAGES, WHETHER OR NOT FORESEEABLE, OF
ANY KIND INCLUDING BUT NOT LIMITED TO ANY

LOSS REVENUE, LOSS OF USE, LOSS OF BUSINESS,
OR LOSS OF PROFIT WHETHER SUCH ALLEGED
LIABILITY ARISES IN CONTRACT OR TORT
HOWEVER, THAT NOTHING HEREIN IS INTENDED
TO LIMIT CUSTOMER’S LIABILITY FOR AMOUNTS
OWED FOR THE SERVICES, FOR ANY EQUIPMENT
OR SOFTWARE PROVIDED BY COMCAST OR FOR
TERMINATION CHARGES.
6.2

Disclaimer of Warranties.

A.
Services shall be provided pursuant to the terms and
conditions in the applicable PSA and Service Level
Agreement, and are in lieu of all other warranties, express,
implied or statutory, including, but not limited to, the implied
warranties of merchantability, fitness for a particular purpose,
title, and non-infringement. TO THE MAXIMUM EXTENT
ALLOWED BY LAW, COMCAST EXPRESSLY
DISCLAIMS ALL SUCH EXPRESS, IMPLIED AND
STATUTORY WARRANTIES.
B.
Without limiting the generality of the foregoing, and
except as otherwise identified in a PSA or Service Level
Agreement, Comcast does not warrant that the Services,
Comcast Equipment, or Licensed Software will be
uninterrupted, error-free, or free of latency or delay, or that the
Services, Comcast Equipment, or Licensed Software will meet
customer’s requirements, or that the Services, Comcast
Equipment, or Licensed Software will prevent unauthorized
access by third parties.
C.
In no event shall Comcast, be liable for any loss,
damage or claim arising out of or related to: (i) stored,
transmitted, or recorded data, files, or software; (ii) any act or
omission of Customer, its users or third parties; (iii)
interoperability, interaction or interconnection of the Services
with applications, equipment, services or networks provided
by Customer or third parties; or (iv) loss or destruction of any
Customer hardware, software, files or data resulting from any
virus or other harmful feature or from any attempt to remove
it. Customer is advised to back up all data, files and software
prior to the installation of Service and at regular intervals
thereafter.
6.3
Disruption of Service.
Notwithstanding the
performance standards identified in a PSA, the Services are
not fail-safe and are not designed or intended for use in
situations requiring fail-safe performance or in which an error
or interruption in the Services could lead to severe injury to
business, persons, property or environment ("High Risk
Activities"). These High Risk Activities may include, without
limitation, vital business or personal communications, or
activities where absolutely accurate data or information is
required.
6.4 Customer’s sole and exclusive remedies are expressly set
forth in the Agreement. Certain of the above exclusions may
not apply if the state in which a Service is provided does not
allow the exclusion or limitation of implied warranties or does
not allow the limitation or exclusion of incidental or
consequential damages. In those states, the liability of
Comcast is limited to the maximum extent permitted by law.

ARTICLE 7. INDEMNIFICATION
7.1
Comcast’s Indemnification Obligations. Comcast
shall indemnify defend, and hold harmless Customer and its
parent company, affiliates, employees, directors, officers, and
agents from and against all claims, demands, actions, causes of
actions, damages, liabilities, losses, and expenses (including
reasonable attorneys’ fees) (“Claims”) incurred as a result of:
infringement of U.S. patent or copyright relating to the Comcast
Equipment or Comcast Licensed Software hereunder; damage to
tangible personal property or real property, and personal injuries
(including death) arising out of the gross negligence or willful
misconduct of Comcast while working on the Customer Service
Location.
7.2
Customer’s Indemnification Obligations. Customer
shall indemnify, defend, and hold harmless Comcast from any
and all Claims arising on account of or in connection with
Customer’s use or sharing of the Service provided under the
Agreement, including with respect to:
libel, slander,
infringement of copyright, or unauthorized use of trademark,
trade name, or service mark arising out of communications via
the Service; for patent infringement arising from Customer’s
combining or connection of CE to use the Service; for damage
arising out of the gross negligence or willful misconduct of
Customer with respect to users of the Service.
7.3
Indemnification Procedures. The Indemnifying
Party agrees to defend the Indemnified Party for any loss,
injury, liability, claim or demand (“Actions”) that is the
subject of this Article 7. The Indemnified Party agrees to
notify the Indemnifying Party promptly, in writing, of any
Actions, threatened or actual, and to cooperate in every
reasonable way to facilitate the defense or settlement of such
Actions. The Indemnifying Party shall assume the defense of
any Action with counsel reasonably satisfactory to the
Indemnified Party. The Indemnified Party may employ its
own counsel in any such case, and shall pay such counsel’s
fees and expenses. The Indemnifying Party shall have the
right to settle any claim for which indemnification is available;
provided, however, that to the extent that such settlement
requires the Indemnified Party to take or refrain from taking
any action or purports to obligate the Indemnified Party, then
the Indemnifying Party shall not settle such claim without the
prior written consent of the Indemnified Party, which consent
shall not be unreasonably withheld, conditioned or delayed.
ARTICLE 8. SOFTWARE & SERVICES
8.1
License. If and to the extent that Customer requires
the use of Licensed Software in order to use the Service
supplied under any Sales Order, Customer shall have a
personal, nonexclusive, nontransferable, and limited license to
use such Licensed Software in object code only and solely to
the extent necessary to use the applicable Service during the
corresponding Service Term. All Licensed Software provided
to Customer, and each revised version thereof, is licensed (not
sold) to Customer by Comcast only for use in conjunction
with the Service. Customer may not claim title to, or an
ownership interest in, any Licensed Software (or any
derivations or improvements thereto), and Customer shall
execute any documentation reasonably required by Comcast,

including, without limitation, end-user license agreements for
the Licensed Software. Comcast and its suppliers shall retain
ownership of the Licensed Software, and no rights are granted
to Customer other than a license to use the Licensed Software
under the terms expressly set forth in this Agreement.
8.2
Restrictions. Customer agrees that it shall not: (i)
copy the Licensed Software (or any upgrades thereto or related
written materials) except for emergency back-up purposes or
as permitted by the express written consent of Comcast; (ii)
reverse engineer, decompile, or disassemble the Licensed
Software; (iii) sell, lease, license, or sublicense the Licensed
Software; or (iv) create, write, or develop any derivative
software or any other software program based on the Licensed
Software.
8.3
Updates. Customer acknowledges that the use of
Service may periodically require updates and/or changes to
certain Licensed Software resident in the Comcast Equipment
or CE. If Comcast has agreed to provide updates and changes,
such updates and changes may be performed remotely or onsite by Comcast, at Comcast’s sole option. Customer hereby
consents to, and shall provide free access for, such updates
deemed reasonably necessary by Comcast. If Customer fails to
agree to such updates, Comcast will be excused from the
applicable Service Level Agreement and other performance
credits, and any and all liability and indemnification
obligations regarding the applicable Service.
8.4
Export Law and Regulation.
Customer
acknowledges that any products, software, and technical
information (including, but not limited to, services and
training) provided pursuant to the Agreement may be subject
to U.S. export laws and regulations. Customer agrees that it
will not use distribute, transfer, or transmit the products,
software, or technical information (even if incorporated into
other products) except in compliance with U.S. export
regulations. If requested by Comcast, Customer also agrees to
sign written assurances and other export-related documents as
may be required for Comcast to comply with U.S. export
regulations.
8.5
Ownership of Telephone Numbers and Addresses.
Customer acknowledges that use of certain Services does not
give it any ownership or other rights in any telephone number
or Internet/on-line addresses provided, including but not
limited to Internet Protocol (“IP”) addresses, e-mail addresses
and web addresses.
8.6
Intellectual Property Rights in the Services. Title
and intellectual property rights to the Services are owned by
Comcast, its agents, suppliers or affiliates or their licensors or
otherwise by the owners of such material. The copying,
redistribution, bundling or publication of the Services, in
whole or in part, without express prior written consent from
Comcast or other owner of such material, is prohibited.
ARTICLE 9. CONFIDENTIAL INFORMATION AND
PRIVACY
9.1
Disclosure and Use. All Confidential Information
disclosed by either Party shall be kept by the receiving party in

strict confidence and shall not be disclosed to any third party
without the disclosing party’s express written consent.
Notwithstanding the foregoing, such information may be
disclosed (i) to the receiving party’s employees, affiliates, and
agents who have a need to know for the purpose of performing
this Agreement, using the Services, rendering the Services,
and marketing related products and services (provided that in
all cases the receiving party shall take appropriate measures
prior to disclosure to its employees, affiliates, and agents to
assure against unauthorized use or disclosure); or (ii) as
otherwise authorized by this Agreement. Each Party agrees to
treat all Confidential Information of the other in the same
manner as it treats its own proprietary information, but in no
case using a degree of care less than a reasonable degree of
care.

same to the extent necessary to satisfy any law, regulation, or
governmental request. Comcast shall have no liability or
responsibility for content received or distributed by Customer
or its users through the Service, and Customer shall indemnify,
defend, and hold Comcast and its directors, officers,
employees, agents, subsidiaries, affiliates, successors, and
assigns harmless from any and all claims, damages, and
expenses whatsoever (including reasonable attorneys’ fees)
arising from such content attributable to Customer or its users.
For the avoidance of doubt, the monitoring of data described
in this Section 9.6 refers to aggregate data and types of traffic
(protocol, upstream/downstream utilization, etc.). Comcast
does not have access to the content of encrypted data
transmitted across Comcast networks.

9.2
Exceptions. Notwithstanding the foregoing, each
Party’s confidentiality obligations hereunder shall not apply to
information that: (i) is already known to the receiving party
without a pre-existing restriction as to disclosure; (ii) is or
becomes publicly available without fault of the receiving
party; (iii) is rightfully obtained by the receiving party from a
third party without restriction as to disclosure, or is approved
for release by written authorization of the disclosing party; (iv)
is developed independently by the receiving party without use
of the disclosing party’s Confidential Information; or (v) is
required to be disclosed by law or regulation.

9.7
Survival of Confidentiality Obligations.
The
obligations of confidentiality and limitation of use described
in this Article 9 shall survive the expiration and termination of
the Agreement for a period of two (2) years (or such longer
period as may be required by law).

9.3
Publicity. The Agreement provides no right to use
any Party’s or its affiliates’ trademarks, service marks, or trade
names, or to otherwise refer to the other Party in any
marketing, promotional, or advertising materials or activities.
Neither Party shall issue any publication or press release
relating to, or otherwise disclose the existence of, the terms
and conditions of any contractual relationship between
Comcast and Customer, except as permitted by the Agreement
or otherwise consented to in writing by the other Party.
9.4
Passwords. Comcast may furnish Customer with
user identifications and passwords for use in conjunction with
certain Services, including, without limitation, for access to
certain non-public Comcast website materials. Customer
understands and agrees that such information shall be subject
to Comcast’s access policies and procedures located on
Comcast’s Web Site.
9.5
Remedies. Notwithstanding any other Article of this
Agreement, the non-breaching Party shall be entitled to seek
equitable relief to protect its interests pursuant to this Article
9, including, but not limited to, injunctive relief.
9.6
Monitoring of Services.
Except as otherwise
expressly set forth in a PSA, Comcast assumes no obligation
to pre-screen or monitor Customer’s use of the Service,
including without limitation postings and/or transmission.
However, Customer acknowledges and agrees that Comcast
and its agents shall have the right to pre-screen and monitor
such use from time to time and to use and disclose such results
to the extent necessary to operate the Service properly, to
ensure compliance with applicable use policies, to protect the
rights and/or property of Comcast, or in emergencies when
physical safety is at issue, and that Comcast may disclose the

ARTICLE 10. USE OF SERVICE; USE AND PRIVACY
POLICIES
10.1
Prohibited Uses and Comcast Use Policies.
Customer is prohibited from using, or permitting the use of,
any Service (i) for any purpose in violation of any law, rule,
regulation, or policy of any government authority; (ii) in
violation of any Use Policy (as defined below); (iii) for any
use as to which Customer has not obtained all required
government approvals, authorizations, licenses, consents, and
permits; or (iv) to interfere unreasonably with the use of
Comcast service by others or the operation of the Network.
Customer is responsible for assuring that any and all of its
users comply with the provisions of the Agreement. Comcast
reserves the right to act immediately and without notice to
terminate or suspend the Services and/or to remove from the
Services any information transmitted by or to Customer or
users, if Comcast determines that such use is prohibited as
identified herein, or information does not conform with the
requirements set or Comcast reasonably believes that such use
or information may violate any laws, regulations, or written
and electronic instructions for use. Furthermore, to the extent
applicable, Services shall be subject to Comcast’s acceptable
use policies (“Use Policies”) that may limit use. The Use
Policies and other security policies concerning the Services
are posted on the Website, and are incorporated into this
Agreement by reference. Comcast may update the Use
Policies from time to time, and such updates shall be deemed
effective immediately upon posting, with or without actual
notice to Customer. Comcast’s action or inaction in enforcing
acceptable use shall not constitute review or approval of
Customer’s or any other users’ use or information.
10.2
Privacy Policy. In addition to the provisions of
Article 9, Comcast’s commercial privacy policy applies to
Comcast’s handling of Customer confidential information.
Comcast’s privacy policy is available on the Website.

10.3
Privacy Note Regarding Information Provided to
Third Parties. Comcast is not responsible for any information
provided by Customer to third parties. Such information is not
subject to the privacy provisions of this Agreement. Customer
assumes all privacy and other risks associated with providing
personally identifiable information to third parties via the
Services.
10.4
Prohibition on Resale. Customer may not sell,
resell, sublease, assign, license, sublicense, share, provide, or
otherwise utilize in conjunction with a third party (including,
without limitation, in any joint venture or as part of any
outsourcing activity) the Services or any component thereof.
10.5
Violation. Any breach of this Article 10 shall be
deemed a material breach of this Agreement. In the event of
such material breach, Comcast shall have the right to restrict,
suspend, or terminate immediately any or all Sales Orders,
without liability on the part of Comcast, and then to notify
Customer of the action that Comcast has taken and the reason
for such action, in addition to any and all other rights and
remedies under this Agreement.
ARTICLE 11. MISCELLANEOUS TERMS
11.1
Force Majeure. Neither Party (and in the case of
Comcast, Comcast affiliates and subsidiaries) shall be liable to
the other Party for any delay, failure in performance, loss, or
damage to the extent caused by force majeure conditions such
as acts of God, fire, explosion, power blackout, cable cut, acts
of regulatory or governmental agencies, unavailability of
right-of-way or materials, or other causes beyond the Party’s
reasonable control, except that Customer’s obligation to pay
for Services provided under the Agreement shall not be
excused. Changes in economic, business or competitive
condition shall not be considered force majeure events.
11.2
Assignment or Transfer. Customer shall
not assign any right, obligation or duty, in whole or in part, nor
of any other interest hereunder, without the prior written
consent of Comcast, which shall not be unreasonably
withheld. All obligations and duties of either Party under this
Agreement shall be binding on all successors in interest and
assigns of such Party. Nothing herein is intended to limit
Comcast’s use of third-party consultants and contractors to
perform Services under a Sales Order.
11.3
Notices. Any notice sent pursuant to the Agreement
shall be deemed given and effective when sent by facsimile
(confirmed by first-class mail), or when delivered by
overnight express or other express delivery service, in each
case as follows: (i) with respect to Customer, to the address
set forth on any Sales Order; or (ii) with respect to Comcast,
to: Vice President/Enterprise Sales, One Comcast Center,
1701 JFK Blvd., Philadelphia, PA 19103, with a copy to Cable
Law Department, One Comcast Center, 50th Floor, 1701 JFK
Blvd., Philadelphia, PA 19103. Each Party shall notify the
other Party in writing of any changes in its address listed on
any Sales Order.

11.4
Entire Understanding. The Agreement, together
with any applicable Tariffs, constitutes the entire understanding
of the Parties related to the subject matter hereof. The
Agreement supersedes all prior agreements, proposals,
representations, statements, or understandings, whether
written or oral, concerning the Services or the Parties’ rights or
obligations relating to Services. Any prior representations,
promises, inducements, or statements of intent regarding the
Services that are not embodied in the Agreement are of no
effect. No subsequent agreement among the Parties concerning
Service shall be effective or binding unless it is made in writing
by authorized representatives of the Parties. Terms or conditions
contained in any Sales Order, or restrictive endorsements or
other statements on any form of payment, shall be void and of
no force or effect.
11.5
Tariffs. Notwithstanding anything to the contrary in
the Agreement, Comcast may elect or be required to file with
regulatory agencies tariffs for certain Services. In such event,
the terms set forth in the Agreement may, under applicable
law, be superseded by the terms and conditions of the Tariffs.
Without limiting the generality of the foregoing, in the event
of any inconsistency with respect to rates, the rates and other
terms set forth in the applicable Sales Order shall be treated as
individual case based arrangements to the maximum extent
permitted by law, and Comcast shall take such steps as are
required by law to make the rates and other terms enforceable.
If Comcast voluntarily or involuntarily cancels or withdraws a
Tariff under which a Service is provided to Customer, the
Service will thereafter be provided pursuant to the Agreement
and the terms and conditions contained in the Tariff
immediately prior to its cancellation or withdrawal. In the
event that Comcast is required by a governmental authority to
modify a Tariff under which Service is provided to Customer
in a manner that is material and adverse to either Party, the
affected Party may terminate the applicable Sales Order upon
a minimum thirty (30) days’ prior written notice to the other
Party, without further liability
11.6
Construction. In the event that any portion of the
Agreement is held to be invalid or unenforceable, the Parties
shall replace the invalid or unenforceable portion with another
provision that, as nearly as possible, reflects the original
intention of the Parties, and the remainder of the Agreement
shall remain in full force and effect.
11.7
Survival. The rights and obligations of either Party
that by their nature would continue beyond the termination or
expiration of a Sales Order shall survive termination or
expiration of the Sales Order.
11.8
Choice of Law. The domestic law of the state in
which the Service is provided shall govern the construction,
interpretation, and performance of this Agreement, except to
the extent superseded by federal law.
11.9
No Third Party Beneficiaries. This Agreement does
not expressly or implicitly provide any third party (including
users) with any remedy, claim, liability, reimbursement, cause
of action, or other right or privilege.

11.10 Parties’ Authority to Contract. The persons whose
signatures appear below are duly authorized to enter into the
Agreement on behalf of the Parties name therein.
11.11 No Waiver; Etc. No failure by either Party to
enforce any right(s) hereunder shall constitute a waiver of
such right(s). This Agreement may be executed in counterpart
copies.
11.12 Independent Contractors. The Parties to this
Agreement are independent contractors. Neither Party is an
agent, representative, or partner of the other Party. Neither
Party shall have any right, power, or authority to enter into any
agreement for, or on behalf of, or incur any obligation or
liability of, or to otherwise bind, the other Party. This

Agreement shall not be interpreted or construed to create an
association, agency, joint venture, or partnership between the
Parties or to impose any liability attributable to such a
relationship upon either Party.
11.13 Article Headings. The article headings used herein
are for reference only and shall not limit or control any term or
provision of this Agreement or the interpretation or
construction thereof.
11.14 Compliance with Laws. Each of the Parties agrees
to comply with all applicable local, state and federal laws and
regulations and ordinances in the performance of its respective
obligations under this Agreement.
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*This roster will be posted to the online agenda packet after the meeting*
(This roster is to assist City Council in weighing public opinion on this issue, to assist City Council in conducting the
meeting, and generally to promote a fair and orderly hearing.) **IN ACCORDANCE WITH RULE V(a) OF
CITY COUNCIL'S LEGISLATIVE RULES INDIVIDUALS WISHING TO SPEAK ON THIS MATTER
WILL BE LIMITED TO 3 MINUTES.
Tuesday November 15, 2016
SUBJECT: An ordinance on second reading approving the modification of the term of the Master
Services Agreement with Comcast Cable Communications Management , LLC, for
telecommunications connectivity services
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City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Ordinance 25-2016, Version: 2
Agenda Date: 11/15/16
Subject:
An ordinance on second reading approving a rezoning and an amended Riverside General Planned
Development Plan located at 5000 and a portion of 4900 South Prince Street
Presented By:

Andrea Mimnaugh, AICP, Planning Manager

BACKGROUND:
APPLICATION SUMMARY:
Project Name:
Application Type:
Location:
Size of Tract:
Zoning:
Applicant Owner:
Project
Description:

Platte 56
General Planned Development Plan (GPDP) and Rezoning
5000 South Prince Street and a portion of 4900 South Prince Street
3.10 acres (existing) 2.99 acres (final configuration after land swap)
PD-C (existing); PD-R (proposed)
Jeremy Records, Central Development, L.L.C. Green Leaf Riverside II,
L.L.C.
Proposal to rezone the remaining vacant parcel within the Riverside GPDP
for multi-family residential use at 19 dwelling units per acre.

PROCESS:
Ø

GPDP and Rezoning
(Recommendation by planning commission and approval by city council)
Preliminary/Final Plat
(Preliminary plat approval by planning commission, final plat approval by city council)
Site Development Plan
(Administrative)

The city council must base its recommendation on the rezoning and amended GPDP on the consistency of the proposed
rezoning with the relevant goals and policies of the Citywide Plan, the Centennial Neighborhood Plan and the criteria for
GPDP with a PD-R designation.
Following the GPDP and rezoning, the applicant’s next step in the development review process is preliminary and final
plat. The purpose of platting is to establish lots, easements and street alignment. Technical issues such as drainage,
grading and utilities are also dealt with during preliminary and final plat. Site development plan is the final step that
provides site plan details, including review of design guidelines and landscaping.
City of Littleton
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LOCATION:

Figure 1.
Vicinity Map
The site is located near the intersection of West Belleview Avenue and South Prince Street, north of the Walgreens
Pharmacy and south of the Riverside Apartments.

Figure 2.
Street View of Subject Property
with Riverside Apartments in the Background
City of Littleton
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BACKGROUND:
The 3.10 acre site is the remaining vacant property within the Riverside Planned Development Plan that includes
Riverside Apartments and Walgreens. The Riverside PD Plan was approved by council in 1983 for residential and
commercial uses on three parcels: multi-family dwelling units on the north, and commercial uses on the properties to the
south, as shown in Figure 3. Following approval of the PD, the apartments were built in 1997 and Walgreens was built in
2004. The remaining parcel at the center of the PD Plan is undeveloped.
The property is within the Centennial Neighborhood of the comprehensive plan. The Mary Carter Greenway and the
South Platte River are located along the eastern edge of the property, and commercial uses are adjacent to the site along
the west side of the property.
The parcel is owned by the owner of the apartment complex to the north. If the PD plan is approved, there are minor
property line adjustments that would need to be approved in conjunction with the major subdivision application. The final
acreage after the property line adjustment would be 2.99 acres.
Project Description:
The project proposes rezoning the undeveloped property within the Riverside GPDP from PD-C to PD-R, as shown in
Figure 3, below. Additionally, the project proposes zoning, site and design standards for future development of the site.

Figure 3.
Proposed Rezoning of the Vacant 3.1-acre Site within the Riverside
General Planned Development Plan
Site Design and Design Standards
City of Littleton
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The proposed zoning for Platte 56 is up to 19 dwelling units per acre with a maximum of 56 townhomes . Setbacks are
established for the perimeter of the site, as shown in Figure 4. The buildings are proposed to be three stories and four
stories tall with a maximum height of up to 52 feet The proposal requires units adjacent to South Prince Street to face
the street, and units adjacent to the greenway and river to face the river, each with a private patio.
Vehicle access to the site is proposed from South Prince Street. A private driveway is planned and will provide access to
garages. The proposed site design and design standards for the project, as shown on the cover sheet of the GPDP plan set,
include a requirement to use colored scored-concrete for the private driveway and frosted garage doors to help create
interest and a sense of place within the driveway area.
The proposed architectural style is “Ball Park.” The applicant states that the inspiration is drawn from iconic ball parks
such as Coors Field in Denver. The proposed design standards require each unit to have “four-sided architecture,”
meaning the same building materials used on the fronts and sides of the units will be utilized at the rear of the building.
Architectural features proposed for the design of the buildings include bay windows, eyebrow roof over select windows
and parapet elements. Additionally, the standards propose that the design of the units will incorporate ground-level
covered porches, balconies, and third- and fourth-story rooftop decks. Landscaping is proposed throughout the project.
The rear of the property abuts the Mary Carter Greenway and the Platte River. The proposal is to require units to be
oriented towards the Greenway and include ground-level covered patios. In addition, there will be at least two pedestrian
connections from the interior of the site to the greenway and river to provide access for all residents.
The proposal is to require a minimum of 25 percent unobstructed open space.
Zoning Requirements
Table 1 compares the zoning requirements under the existing GPDP with the proposed GPDP amendment:
Table 1.
Comparison of existing zoning requirements under PD-C zoning
with Proposed PD-R zoning
Existing PD-C Zoning Riverside Proposed PD-R Platte 56 GPDP
Amended GPDP
Uses

Mix of commercial uses per
Riverside General Planned
Development Plan

Multi-family dwelling units and
accessory uses.

Floor Area Ratio

3:1 maximum

NA

Net Density

NA

Up to 19 dwelling units per acre

Maximum Number of Dwelling NA
Units for this GPDP

56

Building setbacks at perimeter None
of the overall site

West: 7.5 feet North: 5 feet East:
8 feet South: 10 feet

Building setbacks within
individual lots

None, except 30-foot site triangle None
for intersection of two public
streets

Parking Ratios

Per zoning code

Residences: 2 spaces per unit;
Guest parking: .28 spaces per unit

Unobstructed Open Space

65%

25%

Maximum Building Height

None, except for 30-foot
maximum for structures
within
Page 4 of 12
150 feet of single family
residential

4-story units: up to 52 feet 3-story
units: up to 48 feet
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for intersection of two public
streets

Parking Ratios

Per zoning code

Residences: 2 spaces per unit;
Guest parking: .28 spaces per unit
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Unobstructed Open Space

65%

25%

Maximum Building Height

None, except for 30-foot
maximum for structures within
150 feet of single family
residential

4-story units: up to 52 feet 3-story
units: up to 48 feet

Traffic Generated by the Proposed Development
A traffic impact study prepared by Aldridge Transportation Consultants estimates weekday vehicle trip generation to be
331. The study also estimates AM and PM peak hours to generate 25 and 30 trips, respectively. Traffic impacts are
addressed in the analysis section under GPDP criterion #5.
Drainage
The conceptual drainage plan contemplates the use of two water quality ponds to collect the flows prior to water being
released to a private stormwater pipe within the property. The pipe will make connection to a public stormwater on the
Walgreens property to the south. The drainage plan will be further evaluated and require engineering approval as a part of
the subdivision process.

STAFF ANALYSIS:
Zoning Map Amendments
Section 10-12-2 of the city’s zoning ordinance provides limitations on amendments to the official zoning map. The
pertinent criterion of this section regarding minimum requirements for freestanding zone districts follows:
10-12-2 (A) Except as may be exempted in subsection (C) of this section, no amendment to the official zoning map
shall be approved which creates a freestanding zone district of less than one hundred eight thousand (180,000)
square feet. For the purpose of determining the size of an area to establish compliance with this limitation, there
shall be included with the subject parcel the following:
1. The area of public rights of way lying within the boundaries of the parcel proposed for rezoning; and
2. The area of land within the city which is contiguous to the subject parcel and which bears the same or
lower zone district classification than is proposed, provided the lower zone district has the same letter
district designation.
3. Contiguity, as applied in this subsection (A) shall not be affected by the existence of a street, alley or other
public right of way.
The subject property consists of 3.1 acres. Together with the 10-acre Riverside Apartments to the north, the resulting PDR zone district would be 13.1 acres. This exceeds the minimum 180,000 square feet, or 4.1 acre requirement. The
remaining property within the GPDP zoned PD-C is 2.4 acres and meets the minimum 4.1 acre size requirement because
it is contiguous to the 20+ acre PD-C zone across Belleview that includes the Riverside Downs Shopping Center.
For purposes of amending the official zoning map, section 10-1-6(B) requires that zoning district boundaries be extended
to the centerline of adjacent streets. Thus, the rezoning area for the project encompasses a portion of South Prince Street
and totals 3.308 acres, as shown on the zoning map on Sheet 7 of the GPDP plan set.
Consistency with the Comprehensive Plan
Section 10-12-1 of the city’s zoning ordinance requires that a rezoning be consistent with the goals and policies of the
comprehensive plan and promote the general welfare of the community. The applicable components of the
comprehensive plan for the proposed Platte 56 project are the Citywide Plan and the Centennial Neighborhood Plan. The
staff analysis is as follows:

City of Littleton
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CITYWIDE PLAN
VISION FOR THE FUTURE OF LITTLETON
Littleton will:
· Value livability, diversity, and progress
· Value the importance of its citizens and its natural resources
· Strive for sustainability in economic, environmental, and social decisions
· Raise the bar to increase the quality of community and economic development
The property has remained undeveloped for over 20 years since the approval of Riverside GPDP and PD-C zoning that
required commercial uses on the site. The proposed PD-R rezoning and amended GPDP for the Platte 56 is consistent
with the city’s vision for its future in that it takes advantage of adjacent amenities, including the river and pedestrian /
bicycle trail, and nearby retail uses within walking distance. Further,
· Platte 56 will provide a high-density residential environment that is highly livable and distinct from other housing
in the area, adding to the diversity of the city’s housing stock and representing the city’s progress toward meeting
the vision, goals, and policies of its comprehensive plan. Platte 56 will provide a housing alternative for both
existing and new Littleton residents who desire a low maintenance alternative in a convenient and highly
desirable location;
· Platte 56 values the city’s residents by providing a desired housing alternative and its location values the river,
the city’s most unique and valuable natural resource;
· Platte 56’s density, walkability, and use of existing infrastructure respect and help achieve the city’s vision of
economic and environmental sustainability; and
· The location and design of Platte 56 raises the bar on the quality of community development.
Goal 1: A Dynamic Littleton
Foster a vibrant and evolving community.
Policy 1.1 Generate more opportunities for residents to live, shop, and play where they work and to work, shop,
and play where they live.
The location of Platte 56 is within easy walking distance of shopping and the river, to employment centers in Littleton,
and proximity to the regional light rail system, thus generating more opportunities for its residents to live, shop, and play
in one location.
Policy 1.6 Encourage housing that responds to changing demands in the local housing market, allows every
generation and income group to call Littleton home, and is otherwise consistent with this plan.
By providing a distinct housing product in a unique location, Platte 56 is consistent with this policy. Geared to residents
who prefer fewer maintenance responsibilities, the proposed development helps meet today’s changing housing demands
and provides alternatives for current and new Littleton residents; individuals and families who prefer to remain in the city
but wish to find an alternative to a single-family house and prefer to live near a major recreational resource and within
easy walking distance to shopping.
Goal 2: An Outdoor Littleton
Capitalize and expand upon Littleton's most valuable outdoor resources, including the South Platte River and its
tributaries; the High Line Canal; and the city's parks, open space, trails, panoramic views, landscape, wildlife,
recreational facilities, and public gathering places. Make these resources as available to the public as possible
while protecting and enhancing them.
Policy 2.1 Treat the South Platte River and its tributaries as one of the city's most important assets.
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b. Beyond the areas categorized as the most important natural areas and wildlife habitats, identify locations adjacent
to the river that are appropriate for enlivening urban land uses. For example, consider restaurants and outside
dining, multiple-unit housing, outdoor-related retailers, bicycle and rollerblade rentals, and other activities for people
of all ages and with a diversity of interests.
Multiple-unit housing adjacent to the river and with access to the trail, Platte 56, along with the apartments to its north,
provides activation to this area along the Mary Carter Greenway.
Policy 2.3 Encourage inviting outdoor activity and gathering places in new developments.
Platte 56 proposes to have open space areas along the perimeter of the project and landscaping throughout the site.
Additionally, the colored patterned concrete driveway and use of frosted glass garage doors provides the opportunity for
residents to be outside and interact with one another and, thus, to foster a stronger sense of community within the
development itself.
Goal 3: A Connected Littleton
Enhance local, regional, and global linkages - physical, social, and technological.
Policy 3.2 Increase the walkability of neighborhoods and develop an inviting citywide pedestrian network.
Platte 56 is linked to the pedestrian/bicycle trail along the river and to the city’s internal pedestrian and bicycle system,
thus increasing its walkability and adding to the citywide pedestrian network.
Goal 4: A distinctive Littleton
Maintain and expand upon the characteristics that make Littleton an authentic and distinctive community.
Policy 4.1 Build upon the assets that are unique to Littleton, such as the Platte River and its adjoining natural
areas and Littleton’s history, schools, neighborhoods, cultural facilities, and public image.
Policy 4.3 Encourage high quality design, architecture, landscape architecture, and public art throughout
Littleton.
The property has been vacant since the approval of the River Side GPDP over 20 years ago. Its location on a local deadend street combined with its lack of visibility from Belleview has impeded its development for commercial uses. As a
residential development, Platte 56 takes advantage of its adjacency to the river and the trail and its proximity to the city’s
historic downtown, two of the assets that make Littleton an authentic and distinctive community. Additionally, Platte 56
is committed to high-quality architecture and well-planned landscaping. Together, these characteristics of Platte 56 make
it consistent with this goal and its related policies.
CENTENNIAL NEIGHBORHOOD PLAN
LAND USE POLICY 3: That any development proposal be carefully scrutinized to assure adequate buffering and
compatibility between residential and commercial neighborhoods.
The proposal provides a layout for a close-knit residential development for neighbors to know neighbors, as well as a
good transition between the apartments to the north and the commercial uses to the south and west.
It appears the proposal is compatible with the applicable goals of the Centennial Neighborhood Plan and the Citywide
Plan.
10-2-23(A): Intent: The Planned Development (PD) District is hereby created to promote the public health, safety,
and general welfare by allowing more flexible development based upon a comprehensive, integrated plan.

City of Littleton
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10-2-23(B): Application and Intent: Further, in the application of this section it is the intent of the city council to:
1. Encourage more creative and effective use of land and public or private services, and to accommodate
changes in land development technology so that the resulting economies benefit the community.
The community will benefit from additional new housing close to employment opportunities, retail, restaurants,
and transit, reducing vehicle trips and encouraging walkability.
2. Encourage innovation and efficiency in residential development to meet the growing demands for housing
of all types and designs for persons of any social or economic status.

The proposal will provide an opportunity to construct homes that take advantage of recent innovations
in housing design that are in demand in today’s market. In addition, the development will make use of
existing utility lines, streets and other public improvements, which is an efficient use of public
infrastructure.
3. Encourage innovative development or redevelopment of all land uses to meet the contemporary needs of
the community by providing for a greater variety and mix of uses including those which may coexist on the
same parcel or within the same building as shown on an approved general PD Plan.
The proposed townhomes take advantage of proximity to the Mary Carter Greenway and the Platte River by
providing private open space that fronts the greenway and river, and creating pedestrian access to the greenway
for all residents of the development. Further, the internal driveway will be enhanced by the use of colored
patterned concrete on the drive surface and frosted glass garage doors for all units. The proposal to create a site
design together with the architectural design, as described in the project description, above, will appeal to a
demographic looking for an urban design together with a low maintenance property.
4. Provide a process, which relates the design and development of a site to the particular characteristics of
the site.
The salient characteristic of this site is its proximity to the Mary Carter Greenway and the Platte River. The
proposal will orient the development of the site to provide private open space for units that front on the river and
pedestrian access for all residents of the development.
5. Require that the nature and intensity of development be supported by adequate utilities, transportation
network, drainage systems, and open space to serve the development, and to minimize impacts on adjacent
existing and future development.
Utilities, Transportation Network, Drainage
The proposed development is an infill site and as such, makes use of existing infrastructure, including streets and
utilities.
The conceptual drainage plan contemplates the use of a private storm water line that will connect into a public
line at the property line with the adjacent property to the south. The drainage plan will be further evaluated and
require engineering approval as a part of the subdivision process.
Open Space
The GPDP amendment proposes a minimum of 25 percent unobstructed open space within the development.
Access to the Mary Carter Greenway and Platte River will also serve the residents of the development.
A comparison of the open space provided at the Riverside Apartments (51%) to the proposed Platte 56 (25%)
underscores the fact that Platte 56 is an urban-style development in which amenities such as shared open space
and pools are traded for a high quality of design, in terms of architectural style, the use of scored, colored
concrete in the private access drives, and the use of frosted garage doors for all units. Other amenities are the
proposed private patios and decks. The project’s location adjacent to the greenway and river gives easy access to
City of Littleton
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proposed private patios and decks. The project’s location adjacent to the greenway and river gives easy access to
one of the city’s greatest amenities, and a safe route to walk or bike to downtown and employment opportunities.
Impacts to Adjacent Properties
Figure 4 shows how the illustrative plan, included in the proposed GPDP, will fit along the 4900-5000 block of
South Prince Street.

Figure 4.
Platte 56 in context of the surrounding area
Impacts and Compatibility to Adjacent Commercial Uses
Retail development is located directly south of the property and across South Prince Street to the west. South
Prince Street has a relatively low traffic count because it dead ends at the entrance to the Riverside Apartments.
The impact of an additional 331 vehicle trips per day will be minimal in that the additional traffic will not impede
access to the commercial properties, and parking for Platte 56 is contained onsite.
Impacts and Compatibility to Riverside Apartments
The entrance to the Riverside Apartments is at the end of the street where South Prince Street dead-ends. As such,
traffic generated by Platte 56 will not be increased immediately adjacent to the project, as vehicles will turn into
the Platte 56 development before reaching the apartment complex.
Table 2, below, provides a comparison of the zoning requirements between Platte 56 and the Riverside
Apartments.
Table 2.
Comparison of zoning requirements
Riverside Apartments and Platte 56
Riverside Apartments
Platte 56
Size of Property
City of Littleton

10.48 acres

2.99 acres
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Riverside Apartments

Platte 56

Size of Property

10.48 acres

2.99 acres

Density

23 du/acre

19 du/ac

Number of Dwelling Units

248 dwelling units

Up to 56

Setbacks

20 feet to ROW 5 feet side and rear West: 7.5 feet North: 5 feet
15 feet min. separation between
East: 8 feet South: 10 feet
buildings

Building Height

45 feet

4-story units: 52 feet 3-story
units: 48 feet

Parking ratio

1.5 : 1

2.28 : 1

Unobstructed Open Space

51%

25%

The comparison shows that zoning requirements are similar between the two developments with respect to
density, setbacks and height. The lower percentage of open space for Platte 56 is addressed above.
Overall, the addition of the Platte 56 townhomes appears to be a compatible transition use between the
commercial uses along Belleview and the apartment complex to the north and not impose negative impacts on
existing uses. Additionally, the site design and architectural style proposed enhances the sense of place along
South Prince Street.
6. Encourage development that is consistent with the policies and guidelines established in the adopted
Comprehensive Plan for the area and the City.
It appears the proposal is consistent with the policies and guidelines of the Citywide Plan and Centennial
Neighborhood Plan.
10-2-23(C): Land uses: The land uses, listed below, together with accessory uses customarily associated with such
principal uses, shall be allowed only if the uses are specifically stated on the approved general PD Plan . . . Land
uses permitted for [PD-R are]: (a) Single-family dwelling units; (b) Multiple-family dwelling units; (c) Any
combination of the above; and (d) Non-residential uses, including, but not limited to, churches, schools or
recreational facilities.
The proposal is for multi-family uses together with accessory uses commonly permitted per the zoning code. The
proposal is consistent with this criterion.
NEIGHBORHOOD OUTREACH:

During the spring of 2016, the applicant reached out to adjacent property owners that reside out of state to discuss the
project.

On September 17, 2016, the applicant held a neighborhood meeting to discuss the proposed development.

PLANNING COMMISSION RECOMMENDATION
On October 24, 2016, the planning commission reviewed the proposed rezoning and GPDP. The commission
voted 4-2 to forward a recommendation of conditional approval to council. The conditions are as follows:
1. That the Site Development and Design Standards, Paragraph A of the Amended Riverside General Planned
City of Littleton
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1. That the Site Development and Design Standards, Paragraph A of the Amended Riverside General Planned
Development Plan be revised from “Developer” to “City.”
2. That all the units in the development will be 3 stories with the exception of access portals to deck units that could
be up to 52 feet specifically for the access portal.

PB Resolution No. 22-2016 reflects the planning commission’s recommendation.

The intent of Condition number 2, above, requires a clarification of the language in the proposed GPDP. As such, if
Council agrees with this recommended condition, staff suggests that the proposed GPDP be modified as follows:

ZONING COMPARISION CHART
(EXCERPT)
EXISITNG RIVERSIDE GPDP PROPOSED RIVERSIDE
AMENDMEND PD-C ZONE GPDP 2ND AMENDMENT PDR ZONE
BUILDING HEIGHT

30’ MAX. FOR STRUCTURES 4-STORY UNITS: 52’ MAX.
WITHIN 150’ OF SINGLE
HEIGHT TO TOP OF ROOF.
FAMILY RESIDENTIAL
3-STORY UNITS WITH
ACCESS PORTALS TO
DECK: 52’ 3-STORY UNITS:
48’ MAX, HEIGHT TO TOP
OF ROOF

SITE DEVELOPMENT AND DESIGN STANDARDS
A.

BUILDING HEIGHT:

B. THE MAXIMUM ALLOWED HEIGHT FOR A 3-STORY STRUCTURE SHALL BE 48’FROM
FINISHED GRADE TO TOP OF ROOF RIDGE, WITH THE EXCEPTION OF ACCESS PORTALS TO
DECK UNITS THAT COULD BE UP TO 52 FEET SPECIFICALLY FOR THE ACCESS PORTAL. THE
MAXIMUM ALLOWED HEIGHT FOR A 4-STORY STRUCTURE (INCLUDING A 3-STORY UNIT
WITH A 4TH STORY ROOF DECK) SHALL BE 52’ FROM FINISHED GRADE TO TOP OF ROOF
RIDGE. ANY VARIATION FROM THIS MAXIMUM REQUIRES REVIEW AND APPROVAL BY THE
DEVELOPER CITY.

Ordinance 25-2016 approving the proposed GPDP amendment and rezoning includes the above modifications to the plan
set as conditions of approval.

STAFF RECOMMENDATION:
City of Littleton
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Staff finds that the proposed rezoning meets the minimum size requirement for a zoning district and the GPDP complies
with the pertinent goals and policies of the city’s comprehensive plan, promotes the general welfare of the community
and meets the intent of a planned development district and recommends approval with the following conditions:
1. That the Site Development and Design Standards, Paragraph A of the Amended Riverside General Planned
Development Plan be revised from “Developer” to “City.”
2. That all the units in the development will be 3 stories with the exception of access portals to deck units that could
be up to 52 feet specifically for the access portal, as set forth in Ordinance 25-2016.

Ordinance 25-2016 includes the above conditions of approval.

PROPOSED MOTION:
I move to approve on second reading the ordinance approving the rezoning and general planned development
plan for Platte 56.

City of Littleton
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CITY OF LITTLEON, COLORADO
ORDINANCE NO. 25
Series, 2016
INTRODUCED BY COUNCIL MEMBERS: __________________________

AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, APPROVING THE REZONING AND
AMENDED
RIVERSIDE
GENERAL
PLANNED
DEVELOPMENT PLAN
WHEREAS, the planning commission held a public hearing on October 24, 2016
to consider a proposal to approve a rezoning from PD-C (Planned Development-Commercial) to
PD-R (Planned Development-Residential) and an amended general planned development plan
for the Riverside General Planned Development Plan, located at 5000 and a portion of 4900
South Prince Street, more specifically described in Exhibit “A”, which is attached hereto and
made a part hereof by this reference;
WHEREAS, at the public hearing, the planning commission voted to recommend
the city council approve the proposed rezoning and amended general planned development plan;
and
WHEREAS, the city council considered evidence and testimony concerning the
proposed rezoning and amended general planned development plan at a public hearing;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LITTLETON, COLORADO, THAT:
The city council finds that the proposed rezoning of a portion of the
Section 1:
Riverside General Planned Development Plan, located at 5000 and a portion of 4900 South
Prince Street, described on the attached Exhibit “A”, meets the criteria set forth in Section 10-121 of the Littleton City Code in that the rezoning is consistent with the goals and policies of the
comprehensive plan and promotes the general welfare of the community.

Section 2:
The city council further finds that approval of the proposed
amended general planned development plan conforms to the stated intent of the planned
development district as specified in sections 10-2-23(A), (B) and (C) of the city code with the
following conditions:
1.

That the Zoning Comparison Chart and the Site Development and Design
Standards, Paragraph A of the Amended Riverside General Planned
Development Plan be amended as follows:
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ZONING COMPARISION CHART
(EXCERPT)
EXISITNG RIVERSIDE
PROPOSED RIVERSIDE
GPDP AMENDMEND PD-C
GPDP 2ND AMENDMENT
ZONE
PD-R ZONE
BUILDING HEIGHT

30’ MAX. FOR
STRUCTURES WITHIN 150’
OF SINGLE FAMILY
RESIDENTIAL

4-STORY UNITS: 52’ MAX.
HEIGHT TO TOP OF ROOF.
3-STORY UNITS WITH
ACCESS PORTALS TO
DECK: 52’
3-STORY UNITS: 48’ MAX,
HEIGHT TO TOP OF ROOF

SITE DEVELOPMENT AND DESIGN STANDARDS
A. BUILDING HEIGHT:
B. THE MAXIMUM ALLOWED HEIGHT FOR A 3-STORY STRUCTURE SHALL BE
48’FROM FINISHED GRADE TO TOP OF ROOF RIDGE, WITH THE EXCEPTION OF
ACCESS PORTALS TO DECK UNITS THAT COULD BE UP TO 52 FEET
SPECIFICALLY FOR THE ACCESS PORTAL. THE MAXIMUM ALLOWED HEIGHT
FOR A 4-STORY STRUCTURE (INCLUDING A 3-STORY UNIT WITH A 4TH STORY
ROOF DECK) SHALL BE 52’ FROM FINISHED GRADE TO TOP OF ROOF RIDGE.
ANY VARIATION FROM THIS MAXIMUM REQUIRES REVIEW AND APPROVAL
BY THE DEVELOPER CITY.

Section 3:
The city council hereby approves the rezoning and amended general
planned development plan for the Riverside General Planned Development Plan.
Section 4:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The city council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
Section 5:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.
INTRODUCED, AS A BILL at the regularly scheduled meeting of the city council of
the of the City of Littleton, Colorado, on the 1st day of November, passed on first reading by a vote of
7 FOR and 0 AGAINST; and ordered published by posting at the Littleton Center, Bemis Library,
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the Municipal Courthouse and on the City of Littleton Website.
PUBLIC HEARING on the Ordinance to take place on the 15th day of November,
2016, in the Council Chamber, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado, at the
hour of 6:30 p.m., or as soon as it may be heard.
PASSED on second and final reading, following public hearing, by a vote of
_____FOR and _____AGAINST on the 15th day of November, 2016 and ordered published by
posting at the Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton
Website.
ATTEST:
__________________________
Wendy Heffner
CITY CLERK

______________________________
Bruce O. Beckman
MAYOR

APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY
Legal Description of Property to be Rezoned
from PD-C to PD-R
TRACTS B AND D, BLOCK 1, RIVER SIDE, A PLANNED DEVELOPMENT, AS SET FORTH ON THE
PLAT RECORDED JUNE 19, 1986 IN PLAT BOOK 90, PAGE 48, EXCEPT THAT PORTION
CONVEYED IN DEED RECORDED APRIL 13, 2004 AT RECEPTION NO. B4065836, COUNTY OF
ARAPAHOE, STATE OF COLORADO,
TOGETHER WITH A PORTION OF ADJACENT RIGHT-OF-WAY, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS;
BEGINNING AT THE NORTHWEST CORNER OF SAID PORTION OF TRACT D;
THENCE ALONG THE BOUNDARIES OF SAID TRACT B AND D, THE FOLLOWING SIX (6)
COURSES;
1. NORTH 47°16'53" EAST, A DISTANCE OF 111.91 FEET;
2. SOUTH 89°53'40" EAST, A DISTANCE OF 163.70 FEET;
3. SOUTH 00°08'47" EAST, A DISTANCE OF 33.98 FEET;
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4. SOUTH 88°41'40" EAST, A DISTANCE OF 93.57 FEET;
5. SOUTH 46°09'54" EAST, A DISTANCE OF 70.92 FEET TO THE BEGINNING OF A NONTANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 715.68 FEET, THE RADIUS
POINT OF SAID CURVE BEARS SOUTH 69°29'50" EAST;
6. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 31°55'12", AN ARC
LENGTH OF 398.71 FEET TO THE NORTHEAST QUARTER OF SAID PORTION CONVEYED
IN DEED RECORDED APRIL 13, 2004 AT RECEPTION NO. B4065836;
THENCE, ALONG THE NORTHERLY BOUNDARY OF SAID PORTION, THE FOLLOWING THREE (3)
COURSES;
1. SOUTH 86°40'10" WEST, A DISTANCE OF 124.20 FEET;
2. NORTH 69°10'52" WEST, A DISTANCE OF 54.20 FEET;
3. NORTH 59°10'55" WEST, A DISTANCE OF 149.71 FEET TO A POINT ON THE WESTERLY
BOUNDARY OD SAID TRACT D;
THENCE NORTH 89°34'00" WEST, A DISTANCE OF 30.00 FEET;
THENCE NORTH 00°26'00" EAST, A DISTANCE OF 306.06 FEET TO A POINT ON SAID WESTERLY
BOUNDARY OF TRACT D;
THENCE NORTH 76°23'40" WEST, ALONG SAID WESTERLY BOUNDARY, A DISTANCE OF 29.44
FEET TO THE POINT OF BEGINNING.
CONTAINING AN AREA OF 3.308 ACRES, (144,088 SQUARE FEET), MORE OR LESS.

Legal Description of Amended General Planned Development Plan
PORTIONS OF TRACTS B AND D, BLOCK 1, AND TRACT B, BLOCK 2, RIVER SIDE, A PLANNED
DEVELOPMENT, AS SET FORTH ON THE PLAT RECORDED JUNE 19, 1986 IN PLAT BOOK 90,
PAGE 48, EXCEPT THAT PORTION CONVEYED IN DEED RECORDED APRIL 13, 2004 AT
RECEPTION NO. B4065836, COUNTY OF ARAPAHOE, STATE OF COLORADO; BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS;
BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT B, BLOCK 1, BEING THE BEGINNING
OF A NON-TANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 715.68 FEET, THE
RADIUS POINT OF SAID CURVE BEARS SOUTH 69°29’50" EAST;
THENCE SOUTHERLY ALONG THE EASTERLY BOUNDARY OF SAID TRACT B, BLOCK ONE, AND
SAID CURVE THROUGH A CENTRAL ANGLE OF 31°55'12", AN ARC LENGTH OF 398.71 FEET;
THENCE SOUTH 86°40'10" WEST, A DISTANCE OF 124.20 FEET;
THENCE NORTH 69°10'52" WEST, A DISTANCE OF 54.20 FEET;
THENCE NORTH 59°10'55" WEST, A DISTANCE OF 149.71 FEET TO A POINT ON THE WESTERLY
BOUNDARY OF SAID TRACT D, BLOCK ONE;
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THENCE, ALONG TSAID WESTERLY BOUNDARY, THE FOLLOWING TWO (2) COURSES;
1. NORTH 00°26'00" EAST, A DISTANCE OF 299.04 FEET;
2. NORTH 76°23'40" WEST, A DISTANCE OF 8.57 FEET;
THENCE THE FOLLOWING SIX (6) COURSES;
1. NORTH 02°16'57" EAST, A DISTANCE OF 9.31 FEET;
2. SOUTH 89°34'00" EAST, A DISTANCE OF 8.04 FEET;
3. NORTH 00°26'00" EAST, A DISTANCE OF 16.03 FEET;
4. NORTH 22°53'16" EAST, A DISTANCE OF 47.35 FEET;
5. SOUTH 89°41'52" EAST, A DISTANCE OF 245.78 FEET;
6. SOUTH 46°09'54" EAST, A DISTANCE OF 93.92 FEET TO THE POINT OF BEGINNING.
CONTAINING AN AREA OF 2.998 ACRES, (130,572 SQUARE FEET), MORE OR LESS.

Exhibit A
Legal Description

A PARCEL OF LAND BEING A PART OF THE NW ¼ OF THE NE ¼ OF SECTION 29, TOWNSHIP
5 SOUTH; RANGE 68, WEST OF THE 6TH P.M., COUNTY OF ARAPAHOE, STATE OF
COLORADO BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
LEGAL DESCRIPTION: (FROM TRUSTEE’S DEED, BOOK 4545, PAGE 209 ARAPAHOE
COUNTY RECORDS):
A TRACT OF LAND IN THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER,
SECTION 29, TOWNSHIP 5 SOUTH, RANGE 68 WEST, DESCRIBED AS FOLLOWS: BEGINNING
AT A POINT WHICH IS 1312 FEET SOUTH AND 364 FEET EAST OF THE NORTHWEST
CORNER OF SAID NORTHWEST QUARTER OF THE NORTHEAST QUARTER; THENCE EAST
571.5 FEET TO THE NORTHWESTERLY LINE OF THE COUNTY ROAD; THENCE WEST 645.5
FEET; THENCE SOUTH 323 FEET TO THE TRUE POINT OF BEGINNING, KNOWN AS 6885
SOUTH SANTA FE DRIVE, LITTLETON, COLORADO.
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EXCEPT PARCEL CONVEYED TO COLORADO DEPARTMENT OF TRANSPORTATION AT THE
SOUTHEAST CORNER OF THE PARCEL.
BASIS FOR BEARINGS:
THE WEST RIGHT-OF-WAY LINE OF SOUTH SANTA FE DRIVE BEARS S0937’00”W PER
THE BOUNDARY ADJUSTMENT PLAT, RECEPTION NO. D3110613, ARAPAHOE COUNTY
RECORDS. ALL MONUMENTS EXIST AS SHOWN HEREON.
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CITY OF LITTLETON, COLORADO
PB Resolution No. 22-2016
Series, 2016
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
LITTLETON, COLORADO, APPROVING A REZONING OF PROPERTY
FROM PD-C TO PD-R AND AN AMENDMENT TO A GENERAL
PLANNED DEVELOPMENT PLAN FOR PROPERTY KNOWN AS 5000
SOUTH PRINCE STREET AND A PORTION OF A PROPERTY KNOWN
AS 4900 SOUTH PRINCE STREET

WHEREAS, the Planning Commission of the City of Littleton, Colorado, held a
public hearing at its regular meeting of October 24, 2016 to consider a rezoning from PD-C to
PD-R and an amendment to the River Side General Planned Development Plan for property
located at 4900 and 5000 South Prince Street, and more specifically described in Exhibit A,
which is attached hereto and made a part hereof by this reference; and
WHEREAS, the planning commission considered evidence and testimony
concerning the proposed amended general planned development plan and rezoning;
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING BOARD
OF THE CITY OF LITTLETON, COLORADO, THAT:
Section 1.
The planning commission finds that the proposed rezoning of the
property known as Tracts B and D, Block 1, River Side Subdivision, as further described on the
attached Exhibit “A”, meets the criteria set forth in Section 10-12-1 of the city code in that the
rezoning is consistent with the goals and policies of the comprehensive plan and promotes the
general welfare of the community.
Section 2.
The planning commission finds that the amended general planned
development plan conforms to the development standards of the general planned development
plan criteria as specified in section 10-2-23(A), (B) and (C) of the city code, with the following
conditions of approval:
1. That the Site Development and Design Standards, Paragraph A of the Amended
Riverside General Planned Development Plan be revised from “Developer” to “City.”
2. That all the units in the development will be 3-stories with the exception of access
portals to deck units that could be up to 52 feet specifically for the access portal.

42

INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the

43

Planning Commission of the City of Littleton, Colorado, on the 24th day of October, 2016, at

44

6:30 p.m. at the Littleton Center, 2255 West Berry Avenue, Littleton, Colorado by the following
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vote: 6-0.

ATTEST:
__________________________
Denise Ciernia
RECORDING SECRETARY
APPROVED AS TO FORM:
__________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

__________________________
Karina Elrod
CHAIR
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EXHIBIT "A"

Legal Description of Area to be Rezoned from PD-C to PD-R
TRACTS B AND D, BLOCK 1, RIVER SIDE, A PLANNED DEVELOPMENT, AS SET FORTH ON THE
PLAT RECORDED JUNE 19, 1986 IN PLAT BOOK 90, PAGE 48, EXCEPT THAT PORTION
CONVEYED IN DEED RECORDED APRIL 13, 2004 AT RECEPTION NO. B4065836, COUNTY OF
ARAPAHOE, STATE OF COLORADO,
TOGETHER WITH A PORTION OF ADJACENT RIGHT-OF-WAY, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS;
BEGINNING AT THE NORTHWEST CORNER OF SAID PORTION OF TRACT D;
THENCE ALONG THE BOUNDARIES OF SAID TRACT B AND D, THE FOLLOWING SIX (6)
COURSES;
1. NORTH 47°16'53" EAST, A DISTANCE OF 111.91 FEET;
2. SOUTH 89°53'40" EAST, A DISTANCE OF 163.70 FEET;
3. SOUTH 00°08'47" EAST, A DISTANCE OF 33.98 FEET;
4. SOUTH 88°41'40" EAST, A DISTANCE OF 93.57 FEET;
5. SOUTH 46°09'54" EAST, A DISTANCE OF 70.92 FEET TO THE BEGINNING OF A NONTANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 715.68 FEET, THE RADIUS
POINT OF SAID CURVE BEARS SOUTH 69°29'50" EAST;
6. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 31°55'12", AN ARC
LENGTH OF 398.71 FEET TO THE NORTHEAST QUARTER OF SAID PORTION CONVEYED
IN DEED RECORDED APRIL 13, 2004 AT RECEPTION NO. B4065836;
THENCE, ALONG THE NORTHERLY BOUNDARY OF SAID PORTION, THE FOLLOWING THREE (3)
COURSES;
1. SOUTH 86°40'10" WEST, A DISTANCE OF 124.20 FEET;
2. NORTH 69°10'52" WEST, A DISTANCE OF 54.20 FEET;
3. NORTH 59°10'55" WEST, A DISTANCE OF 149.71 FEET TO A POINT ON THE WESTERLY
BOUNDARY OD SAID TRACT D;
THENCE NORTH 89°34'00" WEST, A DISTANCE OF 30.00 FEET;
THENCE NORTH 00°26'00" EAST, A DISTANCE OF 306.06 FEET TO A POINT ON SAID WESTERLY
BOUNDARY OF TRACT D;
THENCE NORTH 76°23'40" WEST, ALONG SAID WESTERLY BOUNDARY, A DISTANCE OF 29.44
FEET TO THE POINT OF BEGINNING.
CONTAINING AN AREA OF 3.308 ACRES, (144,088 SQUARE FEET), MORE OR LESS.
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Legal Description of 2nd Amendment to the Riverside Amended
General Planned Development Plan
PORTIONS OF TRACTS B AND D, BLOCK 1, AND TRACT B, BLOCK 2, RIVER SIDE, A PLANNED
DEVELOPMENT, AS SET FORTH ON THE PLAT RECORDED JUNE 19, 1986 IN PLAT BOOK 90,
PAGE 48, EXCEPT THAT PORTION CONVEYED IN DEED RECORDED APRIL 13, 2004 AT
RECEPTION NO. B4065836, COUNTY OF ARAPAHOE, STATE OF COLORADO; BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS;
BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT B, BLOCK 1, BEING THE BEGINNING
OF A NON-TANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 715.68 FEET, THE
RADIUS POINT OF SAID CURVE BEARS SOUTH 69°29’50" EAST;
THENCE SOUTHERLY ALONG THE EASTERLY BOUNDARY OF SAID TRACT B, BLOCK ONE, AND
SAID CURVE THROUGH A CENTRAL ANGLE OF 31°55'12", AN ARC LENGTH OF 398.71 FEET;
THENCE SOUTH 86°40'10" WEST, A DISTANCE OF 124.20 FEET;
THENCE NORTH 69°10'52" WEST, A DISTANCE OF 54.20 FEET;
THENCE NORTH 59°10'55" WEST, A DISTANCE OF 149.71 FEET TO A POINT ON THE WESTERLY
BOUNDARY OF SAID TRACT D, BLOCK ONE;
THENCE, ALONG TSAID WESTERLY BOUNDARY, THE FOLLOWING TWO (2) COURSES;
1. NORTH 00°26'00" EAST, A DISTANCE OF 299.04 FEET;
2. NORTH 76°23'40" WEST, A DISTANCE OF 8.57 FEET;
THENCE THE FOLLOWING SIX (6) COURSES;
1. NORTH 02°16'57" EAST, A DISTANCE OF 9.31 FEET;
2. SOUTH 89°34'00" EAST, A DISTANCE OF 8.04 FEET;
3. NORTH 00°26'00" EAST, A DISTANCE OF 16.03 FEET;
4. NORTH 22°53'16" EAST, A DISTANCE OF 47.35 FEET;
5. SOUTH 89°41'52" EAST, A DISTANCE OF 245.78 FEET;
6. SOUTH 46°09'54" EAST, A DISTANCE OF 93.92 FEET TO THE POINT OF BEGINNING.
CONTAINING AN AREA OF 2.998 ACRES, (130,572 SQUARE FEET), MORE OR LESS.

October 10, 2016

Ms. Andrea Mimnaugh
Planning Manager
Community Development – Littleton
2255 W Berry Ave
Littleton, CO 80120

RE:

Letter of Intent

To Andrea,
Central Development is seeking to modify the zoning of a site located at 5000 South Prince Street.
The site is currently zoned PUD-C. We are seeking a change to PUD-R to allow the development of a
56 unit town home project. The Intent of the amendment is to change the zoning.
Some drainage, grading, and utility work will need to be constructed off site and we have cooperation
from Walgreens to the South, Green Leaf to the North, and the Colorado Water Conservation Board to
the East. Once the scope of work is finalized Tom Ragonetti at Otten Johnson Robinson Neff +
Ragonetti will prepare the documents.
The Colorado Water Conversation Board, Joe Busto, has agreed to an all crusher fines trail to connect
from our internal pedestrian walkways to the crusher fines secondary trail along the Mary Carter
Greenway Trail at two locations as shown on the plan.
Platte 56 will bring additional activity and engagement to the surrounding amenities and add economic
vitality to the surrounding retail in addition to offering residents of Littleton a “lock and leave” housing
option that will be owned and not a rented apartment building.
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Sincerely,
CENTRAL DEVELOPMENT, LLC

Jeremy Records
Principal
cc: Brad Cushard
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Platte	
  56	
  &	
  Littleton’s	
  City	
  Wide	
  Plan
Applicant's Statement	
  
Riverside	
  Townhomes	
  is	
  located	
  at	
  5000	
  South	
  Prince	
  Street.	
  The	
  location	
  provides	
  tremendous	
  opportunities	
  
to	
  live	
  the	
  Colorado	
  Lifestyle.	
  	
  With	
  the	
  Platte	
  River	
  out	
  the	
  front	
  door,	
  Mountain	
  views	
  to	
  the	
  West,	
  and	
  
access	
  to	
  the	
  adjacent	
  trail	
  system,	
  Platte	
  56	
  Townhomes	
  checks	
  the	
  amenity	
  boxes	
  for	
  the	
  Colorado	
  
Lifestyle.	
  	
  	
  
No	
  vehicles	
  are	
  required,	
  because	
  local	
  amenities	
  within	
  walking	
  distance	
  abound.	
  	
  Shopping	
  and	
  dining	
  are	
  
located	
  within	
  a	
  5	
  minute	
  walk	
  from	
  the	
  site.	
  	
  King	
  Soopers	
  recently	
  rebuilt	
  a	
  new	
  store	
  down	
  the	
  street,	
  
Riverside	
  Downs,	
  a	
  newer	
  retail	
  development,	
  provides	
  access	
  to	
  over	
  18	
  retail	
  amenities	
  including	
  
Starbucks,	
  Jimmy	
  Johns,	
  Anthony’s	
  Pizza,	
  and	
  24	
  Hour	
  fitness	
  just	
  to	
  name	
  a	
  few.	
  Home	
  Depot,	
  TCF	
  Bank,	
  Key	
  
Bank,	
  and	
  Wells	
  Fargo	
  round	
  out	
  the	
  highlights	
  of	
  the	
  conveniences	
  within	
  walking	
  distance.	
  	
  
The	
  following	
  outlines	
  an	
  explanation	
  of	
  how	
  the	
  proposed	
  Platte	
  56	
  community	
  is	
  consistent	
  with	
  
and	
  supported	
  by	
  the	
  goals	
  and	
  policies	
  of	
  the	
  City	
  Wide	
  Plan:	
  
Goal	
  1	
  –	
  A	
  Dynamic	
  City:	
  	
  	
  
Platte	
  56	
  will	
  allow	
  for	
  new	
  residents	
  to	
  have	
  direct	
  access	
  to	
  the	
  Platte	
  River	
  trail	
  system	
  and	
  	
  	
  custom	
  of	
  the	
  
many	
  retail	
  commercial	
  areas,	
  such	
  as	
  Riverside	
  Downs,	
  that	
  are	
  within	
  walking	
  distance.	
  Downtown	
  
Littleton’s	
  main	
  street	
  is	
  a	
  mere	
  .75	
  mile	
  jaunt	
  from	
  the	
  doorstep	
  of	
  the	
  Platte	
  56	
  community,	
  bringing	
  a	
  
dynamic	
  user	
  that	
  desires	
  a	
  walkable,	
  downtown-‐oriented	
  community.	
  	
  
The	
  residential	
  product	
  is	
  designed	
  for	
  an	
  upwardly	
  mobile	
  demographic	
  that	
  caters	
  to	
  quality	
  of	
  life	
  
including	
  recreation,	
  community	
  focus,	
  and	
  local	
  investment.	
  The	
  demographic	
  best	
  suited	
  for	
  this	
  lifestyle	
  is	
  
the	
  millennial	
  generation.	
  Platte	
  56	
  is	
  a	
  for-‐sale,	
  townhome	
  product	
  that	
  is	
  geared	
  toward	
  the	
  older	
  portion	
  
of	
  the	
  millennial	
  generation	
  that	
  has	
  matured	
  in	
  their	
  respective	
  jobs	
  and	
  are	
  looking	
  to	
  start	
  a	
  family.	
  	
  
Goal	
  2	
  –	
  	
  An	
  Outdoor	
  Littleton:	
  
One	
  of	
  the	
  primary	
  reasons	
  the	
  Platte	
  56	
  community	
  will	
  be	
  successful	
  is	
  because	
  of	
  its	
  relationship	
  to	
  the	
  
South	
  Platte	
  River	
  open	
  space	
  and	
  trail	
  system.	
  One	
  of	
  the	
  leading	
  lifestyle	
  traits	
  of	
  the	
  target	
  residents	
  is	
  
their	
  focus	
  on	
  recreation.	
  Platte	
  56	
  proposes	
  a	
  respectful	
  connection	
  both	
  visually	
  and	
  physically	
  to	
  the	
  Mary	
  
Carter	
  Greenway	
  Trail	
  via	
  a	
  path	
  and	
  landscape	
  transition.	
  The	
  homeowners	
  are	
  connected	
  to	
  Littleton’s	
  
numerous	
  trail	
  systems,	
  parks	
  and	
  the	
  greater	
  regional,	
  front	
  range	
  systems	
  for	
  hiking,	
  biking,	
  and	
  walking.	
  
Additionally,	
  kayaking,	
  rafting,	
  tubing	
  and	
  fishing	
  opportunities	
  are	
  available	
  with	
  access	
  opportunities	
  along	
  
the	
  Platte.	
  
Goal	
  3	
  –	
  	
  A	
  Connected	
  Littleton:	
  
Platte	
  56	
  is	
  centrally	
  located	
  to	
  numerous	
  modes	
  of	
  transportation	
  and	
  uses.	
  Adjacent	
  to	
  the	
  Mary	
  Carter	
  
Greenway,	
  South	
  Platte	
  River,	
  Prince	
  Street,	
  Santa	
  Fe	
  Drive	
  and	
  is	
  approximately	
  .75	
  miles	
  from	
  Littleton’s	
  
Main	
  Street	
  and	
  1	
  mile	
  to	
  the	
  downtown	
  Littleton	
  Light	
  Rail	
  Station.	
  Numerous	
  restaurants,	
  retail	
  stores	
  and	
  
a	
  grocer	
  are	
  within	
  a	
  few	
  blocks	
  of	
  Platte	
  56.	
  
Goal	
  4	
  –	
  	
  A	
  Distinctive	
  Littleton:	
  
The	
  Platte	
  56	
  community	
  will	
  be	
  comprised	
  of	
  homeowners	
  that	
  take	
  pride	
  in	
  their	
  asset	
  and	
  the	
  community	
  
they’re	
  a	
  part	
  of.	
  The	
  high-‐quality	
  of	
  architecture	
  and	
  site	
  features	
  that	
  have	
  been	
  incorporated	
  into	
  the	
  
design,	
  provide	
  a	
  timeless	
  character	
  that	
  will	
  be	
  a	
  positive	
  catalyst	
  for	
  smart	
  growth	
  and	
  development	
  for	
  this	
  
neighborhood.	
  Platte	
  56	
  will	
  draw	
  a	
  distinct	
  homeowner	
  that	
  will	
  bolster	
  the	
  existing	
  businesses	
  in	
  the	
  area	
  
through	
  localized	
  commerce	
  and	
  entice	
  the	
  creation	
  of	
  new	
  companies	
  to	
  locate	
  in	
  the	
  neighborhood.	
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TYPE
AREA
AREA (SF)
% OF
TOTAL
AREA

LOT
3.099
135,009
93.70

ROW
0.209
9,076
6.30

TOTALS
3.308
144,085
100.00

REZONING MAP

PLATTE 56 TOWNHOMES

LAND SUMMARY CHART
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05.12.2016
08.31.2016
10.10.2016

NO.
1

DATE
03.21.2016

4TH CITY SUBMITTAL

3RD CITY SUBMITTAL

2ND CITY SUBMITTAL

1ST CITY SUBMITTAL

NOTES

VERT. SCALE

HORZ. SCALE

PROJECT NO.

15029

MDC

MDC

CHECKED
APPROVED

BDW

DRAWN

1" = 50'

N/A

HORZ. SCALE

VERT. SCALE

15029
PROJECT NO.

MDC

MDC
CHECKED

APPROVED

BDW
DRAWN

X

30' EMERGENCY FIRE ACCESS
(CONCRETE PRIVATE DRIVE)

POROUS LANDSCAPE
DETENTION AREA (PRIVATE)

BUILDING G

5TH CITY SUBMITTAL
5
10.17.2016

4TH CITY SUBMITTAL
4

3RD CITY SUBMITTAL
3

PROPERTY LEGEND
PARCEL AREA TO BE CONVEYED TO
RIVERSIDE APARTMENTS

BUILDING H
BUILDING I

PARCEL AREA TO BE CONVEYED TO
PLATTE 56
33'

INGRESS &
EGRESS

30'

BUILDING A

NOTE: THIS IS AN ILLUSTRATIVE PLAN

BUILDING J
30'

BUILDING K

BUILDING L

30'

OVERALL SITE PLAN

BUILDING B

PLATTE 56
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31'

10.10.2016

DATE

30'

08.31.2016

PLATTE 56
56 LOTS

2ND CITY SUBMITTAL

BUILDING F
NO.

30'

2

36'

06.10.2016

BUILDING C
X

1

BUILDING E

BUILDING D

03.21.2016

1ST CITY SUBMITTAL

NOTES

PROPOSED
PROPERTY LINE
PER FUTURE SUBDIVISION
APPLICATION

POROUS LANDSCAPE
DETENTION AREA (PRIVATE)

SHEET

2 OF 7
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EXISTING LEGEND
X

EXISTING PROPERTY LINE
EXISTING R.O.W.
EXISTING LOT LINE
X

1 NEW
PARKING SPACES

EXISTING EASEMENT
EDGE OF PAVEMENT

TO BE REMOVED

CURB AND GUTTER
X

FENCE
EXISTING CONTOUR MAJOR
EXISTING CONTOUR MINOR

3 NEW PARKING SPACES
NO PARKING
STRIPING

ACCESS
ESMT.

SNOW
STORAGE AREA

PROPOSED PROPERTY LINE
PER FUTURE SUBDIVISION
APPLICATION

NEW CARPORT

4' (TYP)
POROUS
LANDSCAPE
DETENTION
AREA (NORTH)
(PRIVATE)
SEE NOTE 6

13

ACCESS
ESMT.

PROPOSED CURB AND GUTTER

23

PROPOSED FENCE

2
9'

22

PROPOSED MAINTENANCE ACCESS
4' (TYP)

19
ACCESS
ESMT.

6

9'

BUILDING G
18'

60' R.O.W.

3

5
BUILDING B

3.

UNOBSTRUCTED OPEN SPACE IS 30%. UNOBSTRUCTED OPEN SPACE IS DEFINED BY THE CITY OF
LITTLETON ZONING CODE AS AN AREA UPON WHICH NO STRUCTURE MAY BE ERECTED OR SURFACE
AREA UTILIZED FOR STORAGE OR FOR VEHICULAR MOVEMENT OR PARKING.

4.

ALL PROPOSED SIDEWALKS ARE 4 FEET WIDE UNLESS DIMENSIONED OTHERWISE.

5.

ALL SIDEWALKS ARE ADA COMPLIANT UNLESS IDENTIFIED OTHERWISE AND EXCEPT AT STAIRS.

6.

POROUS LANDSCAPED DETENTION AREA (NORTH) - MIN. FLAT SURFACE AREA = 841 SQ FT
POROUS LANDSCAPED DETENTION AREA (SOUTH) - MIN. FLAT SURFACE AREA = 839 SQ FT

PROPOSED
SIDEWALK (TYP)

15029

SEE UTILITY PLAN FOR UTILITIES AND EASEMENTS.

VERT. SCALE

POSSIBLE ACCESS
WITH PROPERTY
OWNER APPROVAL
100 YR

7'

2.

HORZ. SCALE

4' (TYP)

34

33

32

31
4' (TYP)

100 Y

7

PROPERTY LINE

INDOOR GARAGE PARKING SPACES ARE 9' X 20' FOR EACH SPACE.

PROJECT NO.

29

1.

MDC

NOTES:

R

7'

98 LF ~
RETAINING
WALL

30'

ACCESS
ESMT.

100

28

8

APPROVED

9

MDC

27
BUILDING F

30'

CHECKED

20

BDW

18

YR

36'

X

PROPOSED UNOBSTRUCTED
OPEN SPACE

100
Y

26
17

PROPOSED CONCRETE SIDEWALK

CURB
CUT

25

21
10
BUILDING C

PROPOSED CONCRETE PAVEMENT

YR

BUILDING E

16

X

PROPOSED RETAINING WALL

100

118.4'

ACCESS
ESMT.

18'

15
BUILDING D

PROPOSED
SIDEWALK (TYP)

PROPOSED SETBACK
PROPOSED EASEMENT

4' (TYP)

11

PROPOSED LOT LINE

24

14
12

PROPOSED R.O.W.

GRASS
SWALE

119
ACC .3'
E
ESM SS
T.

5'

PROPOSED PROPERTY LINE

DRAWN

PROPOSED
PROPERTY LINE
PER FUTURE DEVELOPMENT
APPLICATION

PROPOSED LEGEND

30' EMERGENCY
FIRE ACCESS
(CONCRETE PRIVATE
DRIVE)

R

PROPOSED FENCE

EXISTING RIPRAP

5TH CITY SUBMITTAL
5

4TH CITY SUBMITTAL

3RD CITY SUBMITTAL

2ND CITY SUBMITTAL

10.17.2016

ACCESS
ESMT.

4

4' (TYP)

4

3

18'

10.10.2016

4

THENCE SOUTHERLY ALONG THE EASTERLY BOUNDARY OF SAID TRACT B, BLOCK ONE, AND SAID

08.31.2016

9'

ACCESS
ESMT.

2

30'

06.10.2016

BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT B, BLOCK 1, BEING THE BEGINNING OF A
NON-TANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 715.68 FEET, THE RADIUS POINT OF

ACCESS
ESMT.

INGRESS &
EGRESS

1ST CITY SUBMITTAL

31'

5'

PORTIONS OF TRACTS B AND D, BLOCK 1, AND TRACT B, BLOCK 2, RIVER SIDE, A PLANNED
DEVELOPMENT, AS SET FORTH ON THE PLAT RECORDED JUNE 19, 1986 IN PLAT BOOK 90, PAGE 48,
EXCEPT THAT PORTION CONVEYED IN DEED RECORDED APRIL 13, 2004 AT RECEPTION NO. B4065836,
COUNTY OF ARAPAHOE, STATE OF COLORADO; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

38

37

1

36

LEGAL DESCRIPTION OF PROPOSED DEVELOPMENT PARCEL
100 YR

35

109 LF ~
RETAINING
WALL

NO.

3

5'

THENCE, ALONG TSAID WESTERLY BOUNDARY, THE FOLLOWING TWO (2) COURSES;

BUILDING K

POSSIBLE ACCESS
WITH PROPERTY
OWNER APPROVAL

2.
THENCE THE FOLLOWING SIX (6) COURSES;

49

POROUS
LANDSCAPE
DETENTION
AREA (SOUTH)
(PRIVATE)
SEE NOTE 6

1.

BUILDING L

1.

50
SNOW
STORAGE AREA

20' DRAINAGE
ESMT.

51

ACCESS
ESMT.

2.
3.
4.

4' (TYP)

SNOW
STORAGE AREA

R

5.
100 Y

30'

6.

SITE PLAN

65 LF ~
RETAINING
WALL

48

30'

BOUNDARY OF SAID TRACT D, BLOCK ONE;

ACCESS
ESMT.

PLATTE 56

45
BUILDING J

CONTAINING AN AREA OF 2.998 ACRES, (130,572 SQUARE FEET), MORE OR LESS.

ACCESS
ESMT.

ACCESS
ESMT.

8' WIDE CRUSHER FINES
MAINTENANCE ACCESS WITH
2' SHOULDER

R
100 Y

ACCESS
ESMT.

100 YR

47
4' (TYP)

100 YR

46

100 YR

1
BUILDING A

140.4'

7'

80.3'

2

ACCESS
ESMT.
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BUILDING I

100 YR

ZONING BOUNDARY

ENTRY
SIGN

BUILDING H

DATE

ACCESS
ESMT.

03.21.2016

3

ACCESS
ESMT.

100 YR

39

34'

NOTE: THIS IS AN ILLUSTRATIVE PLAN

4' (TYP)

4

NOTES

PROPERTY LINE

NOTE: THIS LEGAL DESCRIPTION USES THE PROPOSED NORTH PROPERTY LINE.

PROPERTY
LINE
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TT
E

T

X

G

E

TO BE REMOVED

G

T

E

E

TV

TE

X

T

EXISTING LEGEND

TV

G

T

W
T

T

G

T

WV

W

EXISTING SANITARY SEWER

T

TV
W
T

TO BE REMOVED
& RELOCATED

T
T
W

T

T
W
TV

T

T

VERT. SCALE

15029
HORZ. SCALE

T

W
TV

PROJECT NO.

W
TV

E
E

MDC

E
G
G

G

T

W
TV

E
G

5
10.17.2016

5TH CITY SUBMITTAL

4
10.10.2016

4TH CITY SUBMITTAL

3
08.31.2016

3RD CITY SUBMITTAL

2

DATE

T

W

2ND CITY SUBMITTAL

NOTES
NO.

T

W

E

TV

06.10.2016

T

TV

W

E

1ST CITY SUBMITTAL

ONLY PROPOSED AND EXISTING UTILITIES AND
EASEMENTS TO REMAIN ARE SHOWN ON THE
UTILITY PLAN.

1

2.

03.21.2016

T

W

TV

E

TRENCH BACKFILL MATERIAL WILL BE PROVIDED
WHERE THE 8" SANITARY SEWER IS
CONSTRUCTED WITHIN 10' OF THE 24" SANITARY
SEWER TO ALLOW REPAIR TO ONE OF THE
SEWERS WITHOUT DISTURBING THE OTHER
SEWER.

TO BE REMOVED
W

TO BE REMOVED

G

4' DIA SDMH (PRIVATE)
T

T

TV
G

T
T

TO BE REMOVED

20' DRAINAGE ESMT
FOR TURNAROUND

BUILDING L

T

TO BE REMOVED

G

24" RCP SD (PRIVATE)

LIC)

6' DIA SDMH
(PUBLIC)

T
TV

48" RCP SD (PUB

G

(PUBLIC)

R
100 Y

48" RCP SD

R
100 Y

T
15" RCP SD
(PRIVATE)

6' DIA SDMH
(PUBLIC)

TV
T

51
T

UTILITY PLAN

OUTLET STRUCTURE
(PRIVATE)

T

PLATTE 56

50

T

TTV

49

20' SAN. ESMT
100 YR

48

24" RCP SD
(PRIVATE)

8" PVC SS (PUBLIC)

TV
TV

TTV

E

G
T

47

8" WATER

G
G

TV
T

T

100 YR

46

BUILDING K

T
TV

W
E
G

T

YR
100
YR
100
100 Y

100 YR

4' DIA SSMH (PUBLIC)
G

8" WATER

E

100 YR

G
G

1.

30' WATER ESMT

40' WATER
ESMT
POROUS
LANDSCAPE
DETENTION
AREA
(PRIVATE)

G
G

G

PROPOSED TAPPING SLEEVE & VALVE

NOTE:

TV

4' DIA SSMH (PUBLIC)

G

PROPOSED BLOW OFF ASSEMBLY

TO BE REMOVED

TV

TV

20' SAN. ESMT

4' DIA SDMH
(PRIVATE)

30' WATER ESMT

5' DIA SSMH (PUBLIC)

PROPOSED FIRE HYDRANT

PROPOSED WATER METER

8" PVC SS (PUBLIC)

24" RCP SD
(PRIVATE)

1
BUILDING A

TV

8" PVC SS (PUBLIC)

100 YR

E
G

E

8" WATER

20' SAN. ESMT

PROPOSED WATER VALVE

TO BE REMOVED

38

TV

30' WATER ESMT

20' SAN. ESMT

BUILDING J

48" RCP SD
(PUBLIC)

W

TV
TV

YR

8" W

8" PVC SS (PUBLIC)

20' SAN. ESMT

4' DIA SSMHM (PUBLIC)

5' DIA SSMH
T
(PUBLIC)

PROPOSED WATER REDUCER

G

37

BUILDING I

4' DIA SDMH (PRIVATE)

T

PROPOSED WATER TEE

G

36

PROPERTY LINE

G

G

4' DIA SSMH
(PUBLIC)

45

SD INLET
(PRIVATE)

PROPOSED WATER CROSS

G

BUILDING H

20' SAN. ESMT

PROPOSED WATER BEND

PROPOSED CURB STOP

100 YR

TV

E

3

30' WATER ESMT

8" WATER

G

39

2

PROPOSED HYDRANT SERVICE LINE

PROPOSED PLUG/CAP

4

TV

6' DIA SDMH
(PUBLIC)

100

ATE

R

UBL
IC)
S (P
8" P

8" WATER
118.4'

8" PVC SS (PUBLIC)
8" PVC SS (PUBLIC)

24" PVC SS (PUBLIC)

TV
TV

E

FIRE HYDRANT

26' SAN. ESMT

4' DIA SSMH
(PUBLIC)

10' UTILITY ESMT
TO BE VACATED

30' DENVER WATER ESMT
TO BE VACATED

R

TV

E
E

E

G

G

BUILDING G

35

48" RCP SD
(PUBLIC)

4' DIA SSMH (PUBLIC)

34

24" RCP SD (PRIVATE)

SEE EXISTING UTILITY &
EASEMENT REMOVAL DETAIL
THIS SHEET

29

100 YR

E
G

T

G
T
T

FIRE HYDRANT
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VC S

TV

TV
X

G

5
BUILDING B

PROPOSED WATER LINE 12 IN

W

TV

6

PROPOSED WATER LINE 6 IN
PROPOSED WATER LINE 8 IN

8" PVC SS (PUBLIC)

33

PROPOSED FIRELINE
PROPOSED WATER LINE 3 IN OR LESS

G

8" WATER
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PROPOSED SANITARY SEWER

20' SANITARY ESMT
TO BE VACATED

W
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BUILDING F
28

10' WATER ESMT
4' DIA SDMH (PRIVATE)
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PROPOSED FLARED END SECTION

T

24" RCP SD
(PRIVATE)

PROPOSED INLET

TV
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20' SAN. ESMT

7

CURB
CUT
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30' WATER ESMT

4' DIA SSMH
(PUBLIC)

25

PROPOSED MANHOLE
TO BE REMOVED

20' SAN. ESMT

9
8

PROPOSED R.O.W.

T

T

36' WATER ESMT

EXISTING FIBER LINE

T

T

X
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FO

PROPOSED STORM SEWER
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18

17

EXISTING TELEPHONE LINE

PROPOSED LOT LINE
PROPOSED EASEMENT

AREA DRAIN
(PRIVATE)
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4' DIA SDMH
(PRIVATE)

T

APPROVED

T
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BUILDING C

16

T

MDC

T

26' SAN. ESMT

24" RCP SD (PRIVATE)

EXISTING GAS LINE

CHECKED

T

SEE EXISTING UTILITY &
EASEMENT REMOVAL DETAIL
THIS SHEET

22

G

T

T

11

23

BUILDING E

G

PROPOSED PROPERTY LINE

OUTLET STRUCTURE
(PRIVATE)

15
BUILDING D

EXISTING ELECTRIC LINE

PROPOSED LEGEND

24

4' DIA SSMH
(PUBLIC)

E

T

T
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E

BDW

T

R
TV

14

5' DIA SSMH (PUBLIC)

EXISTING WATERLINE

W

EXISTING STORM SEWER

GRASS
SWALE

POROUS
LANDSCAPE
DETENTION
AREA
(PRIVATE)

24" PVC SS (PUBLIC)

TV

T

T

8" WATER

TE
WA

T
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EXISTING EASEMENT

TV

TO BE REMOVED

30' WATER ESMT

TV

SANITARY ESMT

T

TV

TV

G

PROPOSED
PROPERTY
LINE
TV

4' DIA SSMH
(PUBLIC)

EXISTING R.O.W.
EXISTING LOT LINE

T

6' DIA SSMH
(PUBLIC)

T

T

8"

WATER ESMT
TV SS (PUBLIC)TV
8" PVC

EXISTING PROPERTY LINE

DRAWN

T

E

E

TV

G

TV

T

EXISTING UTILITY REMOVAL & EASEMENT VACATION DETAIL
1" = 30'

10" PVC SD
(PRIVATE)

50'
WATER ESMT

6' DIA SDMH (PUBLIC)
8' WIDE CRUSHER FINES
MAINTENANCE ACCESS.
2' SHOULDER-GRASS TURF

R
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Item # 6e

PUBLIC HEARING ROSTER

Sheet # 1

*This roster will be posted to the online agenda packet after the meeting*
(This roster is to assist City Council in weighing public opinion on this issue, to assist City Council in conducting the
meeting, and generally to promote a fair and orderly hearing.) **IN ACCORDANCE WITH RULE V(a) OF
CITY COUNCIL'S LEGISLATIVE RULES INDIVIDUALS WISHING TO SPEAK ON THIS MATTER
WILL BE LIMITED TO 3 MINUTES.
Tuesday November 15, 2016
SUBJECT: An ordinance on second reading approving a rezoning and an amended Riverside General
Planned Development Plan located at 5000 and a portion of 4900 South Prince Street
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City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Ordinance 27-2016, Version: 2
Agenda Date: 11/15/2016
Subject:
An ordinance on second reading amending Title 10 of the City Code concerning the definitions of Group Home
for Persons with Handicaps, Handicap and Assisted Living Facility and to add supplementary standards for
group homes for persons with disabilities.
Presented By:

Jocelyn Mills, Community Development Director

BACKGROUND:
It has recently come to staff's attention that the city's zoning code definitions for group home for persons with
handicaps, handicap, and assisted living facilities need to be updated. An application concerning a group home
for persons with handicaps and related litigation have prompted these proposed amendments.
Planning Commission recommended approval of the proposed amendments at their October 24, 2016 meeting.
The first reading of the proposed amendments was approved at the November 1, 2016 Council meeting, and
second reading/public hearing set for November 15.
STAFF ANALYSIS:
In Littleton’s zoning code, Title 10, Section 10-1-2 contains definitions. Below is the existing definition for
group home for persons with handicaps:
GROUP HOME FOR PERSONS WITH HANDICAPS: A dwelling unit which is shared by four (4) or more
persons with handicaps living together as a single housekeeping unit, including resident staff.
Group homes for persons with handicaps are permitted in the city's residential districts (R-1, R-2, R-3, R-3X, R
-4 and R-5), in the Transition District (T) and in the Central Area District (CA) and are characterized by a
single dwelling unit. The code distinguishes group homes from larger scale facilities which may provide 24
hour nursing and medical care, such as skilled nursing facilities, nursing homes/congregate housing and
assisted living. Such facilities are only permitted in R-5, T and CA Districts and are characterized by multiple
units within a facility.
The city received an application concerning a group home for persons with handicaps questioning the meaning
of resident staff and seeking an accommodation under the Fair Housing Act to eliminate that requirement. In
order to address this, staff recommends removal of the reference to resident staff.
The current definition for group home for persons with handicaps provides a minimum residency requirement
of four people with disabilities living together, but does not provide a maximum number of residents. In
contrast, the definition for group homes for the elderly limits maximum residency to no more than eight
residents. With the removal of the resident staff requirement, staff recommends that the definition for group
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home for persons with handicaps (disabilities) use the same residency allowance as group homes for the
elderly. Creating consistent standards for the maximum number of residents in one dwelling unit will ensure
that the character of residential neighborhoods will be maintained in terms of traffic and parking impact.
Due to the recognition that in particular locations of some properties in the city’s residential zone districts
where there is direct vehicular access to and roadway frontage along arterial streets (e.g., Broadway
Boulevard), a larger group home may be acceptable. In these instances, the recommendation is to allow up to a
maximum of 12 disabled residents in a single group home dwelling unit. Doubling the maximum number to 16
disabled residents appears to be out of character, yet an additional 4 disabled residents (for up to 12 maximum)
appears to still be within the character of some of the city’s residential areas. This is intended to provide
consistency with the character of the transitional areas between residential and commercial uses, which exhibit
more intensive traffic, noise and parking impacts along arterial streets.
Staff is also proposing to change the definitions of handicap. Rather than only referencing the definitional
language of the FHA Amendments of 1988, the proposed amendment expands the definition to include that
language.
In summary, the following amendments are proposed to the definition of group home for persons with
handicaps (disabilities) and handicap (disability):
GROUP HOME FOR PERSONS WITH HANDICAPS DISABILITIES: A dwelling unit which is shared by
four (4) or more persons with handicaps DISABILITIES living together as a single housekeeping unit including
resident staff. PROFESSIONAL STAFF MAY PROVIDE 24 HOUR SUPERVISION OR SUPPORTIVE
SERVICES, AND MAY RESIDE IN THE DWELLING UNIT.
Handicap DISABILITY: a physical or mental impairment which substantially limits one or more of a person's
major life activities, and as further defined in the federal fair housing act amendments of 1988 A RECORD OF
HAVING SUCH IMPAIRMENT, OR BEING REGARDED AS HAVING SUCH IMPAIRMENT, NOT TO
INCLUDE CURRENT, ILLEGAL USE OF OR ADDICTION TO A CONTROLLED SUBSTANCE.
The following new supplementary standards also are proposed for group homes for persons with disabilities to
ensure the character of residential neighborhoods will be maintained.
1.
2.
3.
4.

The home must register with the city before being operated as a group home.
The home must provide the city with a copy of its state license for operation.
No more than one cooking facility (kitchen) is allowed within the home.
The maximum number of persons with disabilities that may reside in the home is eight (8) or the
maximum number licensed by the state, whichever is fewer.
5. The maximum number of persons with disabilities that may reside in the home is eight (8) or up to
twelve (12) if the provisions below are met. However, in no instance may the number of persons with
disabilities in the home exceed the number licensed by the State.
a. The home is compatible with the character of the neighborhood in terms of the architectural
design, scale, form and location of the home on the site.
b. The primary access to the home is located off of a city designated major arterial street.
c. The home is licensed for such number by the state.
Additionally, staff is recommending the definition of the city’s definition for assisted living facilities be
updated to eliminate the following sentence, as shown below, from the definition.
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LIVING FACILITY, ASSISTED: State licensed rental properties that provide the same services as an
independent living facility, as defined in this section, but also provide, in a majority of the units, supportive
care from trained employees to residents who are unable to live independently and require assistance with
activities of daily living including BUT NOT LIMITED TO management of medications, bathing, dressing,
toileting, ambulating and eating. These properties may have some skilled nursing beds, but the majority of the
units are licensed for assisted living. A facility that specializes in the care of residents with Alzheimer's or other
forms of dementia shall be considered an assisted living facility.
Note on update to the city’s land use table: The planning commission and zoning steering committee have been
reviewing a draft update to the city’s land use table (Chapter 3 of the zoning code) and supplementary standards
over the past several months. At this time, this is an intermediate step to update the definitions of group home
for persons with handicaps (disabilities), handicap (disability) and assisted living facility, and provide
supplementary standards for group homes for persons with disabilities, for further clarity.
COMPREHENSIVE PLAN ANALYSIS:
The following goal and policy of the adopted Citywide Plan is applicable to this proposed code amendment.
Goal 1: A Dynamic Littleton
Policy 1.6 - Encourage housing that responds to changing demands in the local housing market, allows every
generation and income group to call Littleton home, and is otherwise consistent with the comprehensive plan.
STAFF RECOMMENDATION:
Based on the above and planning commission’s recommendation of approval, staff recommends city council
approve the updates of the definition of group home for persons with handicaps, the definition of handicap, and
the definition of living facility, assisted.
PROPOSED MOTION:
I move to approve on second reading Ordinance 27-2016, amending Title 10 of the City Code concerning the
definitions of group home for persons with handicaps, handicap, and assisted living facility and to add
supplementary standards for group homes for persons with disabilities.
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 27
Series, 2016
INTRODUCED BY COUNCILMEMBERS: CERNANEC & COLE
AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, AMENDING TITLE 10 OF THE CITY CODE
CONCERNING THE DEFINITIONS OF GROUP HOME
FOR PERSONS WITH HANDICAPS, HANDICAP, AND
ASSISTED
LIVING
FACILITY
AND
TO
ADD
SUPPLEMENTARY STANDARDS FOR GROUP HOMES
FOR PERSONS WITH DISABILITIES
WHEREAS, the planning commission, at its regular meeting on October 24,
2016, held a public hearing and voted to recommend approval of an ordinance amending title 10
of the city code concerning the definitions of group home for persons with handicaps, handicap,
and assisted living facility and to add supplementary standards for group homes for persons with
disabilities;
WHEREAS, the city council finds that the proposed ordinance is consistent with
the city’s comprehensive plan; and
WHEREAS, the city council finds that the proposed amendments to the city code
are in the best interest of the city and will promote the public health, safety and welfare of its
inhabitants;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:

Section 1:

Section 2 of Chapter 1 of Title 10 is hereby amended as follows:

GROUP HOME FOR PERSONS WITH HANDICAPS DISABILITIES: A dwelling unit which
is shared by four (4) or more persons with handicaps DISABILITIES living together as a single
housekeeping unit., including resident staff. PROFESSIONAL STAFF MAY PROVIDE 24
HOUR SUPERVISION OR SUPPORTIVE SERVICES, AND MAY RESIDE IN THE
DWELLING UNIT.
Handicap DISABILITY: A physical or mental impairment which substantially limits one or
more of a person's major life activities, OR A RECORD OF HAVING SUCH IMPAIRMENT,
OR BEING REGARDED AS HAVING SUCH IMPAIRMENT, NOT TO INCLUDE
CURRENT, ILLEGAL USE OF OR ADDICTION TO A CONTROLLED SUBSTANCE and as
further defined in the federal fair housing act amendments of 1988.
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LIVING FACILITY, ASSISTED: State licensed rental properties that provide the same services
as an independent living facility, as defined in this section, but also provide, in a majority of the
units, supportive care from trained employees to residents who are unable to live independently
and require assistance with activities of daily living including BUT NOT LIMITED TO,
management of medications, bathing, dressing, toileting, ambulating and eating. These properties
may have some skilled nursing beds, but the majority of the units are licensed for assisted living.
A facility that specializes in the care of residents with Alzheimer's or other forms of dementia
shall be considered an assisted living facility.
Section 2:
Subcategory 3.51 of Section 2 of Chapter 3 of Title 10 is hereby
amended as follows: 3.51 Group home for handicapped PERSONS WITH DISABILITIES
Section 3:

Chapter 4 of Title 10 is hereby amended with the addition of a new

Section 17:
10-4-17 GROUP HOMES FOR PERSONS WITH DISABILITIES. GROUP HOMES FOR
PERSONS WITH DISABILITIES ARE SUBJECT TO THE FOLLOWING STANDARDS:
1.
THE HOME MUST REGISTER WITH THE CITY BEFORE BEING OPERATED AS
A GROUP HOME.
2.
THE HOME MUST PROVIDE THE CITY WITH A COPY OF ITS STATE LICENSE
FOR OPERATION.
3.
NO MORE THAN ONE COOKING FACILITY (KITCHEN) IS ALLOWED WITHIN
THE HOME.
4.
THE MAXIMUM NUMBER OF PERSONS WITH DISABILITIES THAT MAY
RESIDE IN THE HOME IS EIGHT (8) OR THE MAXIMUM NUMBER LICENSED BY THE
STATE, WHICHEVER IS FEWER.
5.
THE MAXIMUM NUMBER OF PERSONS WITH DISABILITIES THAT MAY
RESIDE IN THE HOME IS EIGHT (8) OR UP TO TWELVE (12) IF THE PROVISIONS
BELOW ARE MET. HOWEVER, IN NO INSTANCE MAY THE NUMBER OF PERSONS
WITH DISABILITIES IN THE HOME EXCEED THE NUMBER LICENSED BY THE
STATE.
A. THE HOME IS COMPATIBLE WITH THE CHARACTER OF THE
NEIGHBORHOOD IN TERMS OF THE ARCHITECTURAL DESIGN, SCALE, FORM AND
LOCATION OF THE HOME ON THE SITE.
B. THE PRIMARY ACCESS TO THE HOME IS LOCATED OFF OF A CITY
DESIGNATED MAJOR ARTERIAL STREET.
C. THE HOME IS LICENSED FOR SUCH NUMBER BY THE STATE.
Section 4:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
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Section 5:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council

8

of the City of Littleton on the 1st day of November, 2016, passed on first reading by a vote of 7

9

FOR and 0 AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the

10

Municipal Courthouse and on the City of Littleton Website.

11

PUBLIC HEARING on the Ordinance to take place on the 15th day of November,

12

2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,

13

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

14

PASSED on second and final reading, following public hearing, by a vote of

FOR

15

and _____ AGAINST on the 15th day of November, 2016 and ordered published by posting at

16

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

17

ATTEST:

18
19
20
21
22
23
24
25
26
27

__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

______________________________
Bruce O. Beckman
MAYOR
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CITY OF LITTLETON, COLORADO
PB Resolution No. 18
Series, 2016
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
LITTLETON, COLORADO, RECOMMENDING APPROVAL OF AN
ORDINANCE AMENDING TITLE 10 OF THE CITY CODE
CONCERNING THE DEFINITIONS OF GROUP HOME FOR PERSONS
WITH HANDICAPS, HANDICAP, AND ASSISTED LIVING FACILITY
AND TO ADD SUPPLEMENTARY STANDARDS FOR GROUP HOMES
FOR PERSONS WITH DISABILITIES

WHEREAS, the planning commission of the City of Littleton, Colorado, held a
public hearing at its regular meeting of October 24, 2016, to consider a proposed ordinance
concerning the definitions of group home for persons with handicaps, handicap, and assisted
living facility and to add supplementary standards, more specifically described in Exhibit “A”,
which is attached hereto and made a part hereof by this reference;
WHEREAS, the planning commission considered evidence and testimony
concerning the proposed ordinance at said public hearing;
WHEREAS, the planning commission finds that the proposed ordinance is
consistent with the city’s comprehensive plan; and
WHEREAS, the planning commission finds that the proposed ordinance is in the
best interest of the city and will promote the public health, safety, and welfare of its inhabitants;
NOW, THEREFORE, BE IT RESOLVED BY THE
COMMISSION OF THE CITY OF LITTLETON, COLORADO, THAT:

PLANNING

Section 1:
The planning commission does hereby recommend that city
council approve the proposed ordinance amending title 10 of the city code
concerning the definitions of group home for persons with handicaps, handicap,
assisted living facility and to add supplementary standards for group homes for
persons with disabilities, more specifically described in the ordinance attached
hereto as Exhibit “A”.

INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the

43

Planning Commission of the City of Littleton, Colorado, on the 24th day of October, 2016, at

44

6:30 p.m. at the Littleton Center, 2255 West Berry Avenue, Littleton, Colorado by the following
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vote: 6-0.

ATTEST:
__________________________
Denise Ciernia
RECORDING SECRETARY
APPROVED AS TO FORM:
__________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

__________________________
Karina Elrod
CHAIR
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Exhibit A
(see next page)
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. ___
Series, 2016
INTRODUCED BY COUNCILMEMBERS:
AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, AMENDING TITLE 10 OF THE CITY CODE
CONCERNING THE DEFINITIONS OF GROUP HOME
FOR PERSONS WITH HANDICAPS, HANDICAP, AND
ASSISTED
LIVING
FACILITY
AND
TO
ADD
SUPPLEMENTARY STANDARDS FOR GROUP HOMES
FOR PERSONS WITH DISABILITIES
WHEREAS, the planning commission, at its regular meeting on October 24,
2016, held a public hearing and voted to recommend approval of an ordinance amending title 10
of the city code concerning the definitions of group home for persons with handicaps, handicap,
and assisted living facility and to add supplementary standards for group homes for persons with
disabilities;
WHEREAS, the city council finds that the proposed ordinance is consistent with
the city’s comprehensive plan; and
WHEREAS, the city council finds that the proposed amendments to the city code
are in the best interest of the city and will promote the public health, safety and welfare of its
inhabitants;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:

Section 1:

Section 2 of Chapter 1 of Title 10 is hereby amended as follows:

GROUP HOME FOR PERSONS WITH HANDICAPS DISABILITIES: A dwelling unit which
is shared by four (4) or more persons with handicaps DISABILITIES living together as a single
housekeeping unit., including resident staff. PROFESSIONAL STAFF MAY PROVIDE 24
HOUR SUPERVISION OR SUPPORTIVE SERVICES, AND MAY RESIDE IN THE
DWELLING UNIT.
Handicap DISABILITY: A physical or mental impairment which substantially limits one or
more of a person's major life activities, OR A RECORD OF HAVING SUCH IMPAIRMENT,
OR BEING REGARDED AS HAVING SUCH IMPAIRMENT, NOT TO INCLUDE
CURRENT, ILLEGAL USE OF OR ADDICTION TO A CONTROLLED SUBSTANCE and as
further defined in the federal fair housing act amendments of 1988.
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Ordinance No. ___
Series 2016
Page 2
LIVING FACILITY, ASSISTED: State licensed rental properties that provide the same services
as an independent living facility, as defined in this section, but also provide, in a majority of the
units, supportive care from trained employees to residents who are unable to live independently
and require assistance with activities of daily living including BUT NOT LIMITED TO,
management of medications, bathing, dressing, toileting, ambulating and eating. These properties
may have some skilled nursing beds, but the majority of the units are licensed for assisted living.
A facility that specializes in the care of residents with Alzheimer's or other forms of dementia
shall be considered an assisted living facility.
Section 2:
Subcategory 3.51 of Section 2 of Chapter 3 of Title 10 is hereby
amended as follows: 3.51 Group home for handicapped PERSONS WITH DISABILITIES
Section 3:

Chapter 4 of Title 10 is hereby amended with the addition of a new

Section 17:
10-4-17 GROUP HOMES FOR PERSONS WITH DISABILITIES. GROUP HOMES FOR
PERSONS WITH DISABILITIES ARE SUBJECT TO THE FOLLOWING STANDARDS:
1.
THE HOME MUST REGISTER WITH THE CITY BEFORE BEING OPERATED AS
A GROUP HOME.
2.
THE HOME MUST PROVIDE THE CITY WITH A COPY OF ITS STATE LICENSE
FOR OPERATION.
3.
NO MORE THAN ONE COOKING FACILITY (KITCHEN) IS ALLOWED WITHIN
THE HOME.
4.
THE MAXIMUM NUMBER OF PERSONS WITH DISABILITIES THAT MAY
RESIDE IN THE HOME IS EIGHT (8) OR THE MAXIMUM NUMBER LICENSED BY THE
STATE, WHICHEVER IS FEWER.
5.
THE MAXIMUM NUMBER OF PERSONS WITH DISABILITIES THAT MAY
RESIDE IN THE HOME IS EIGHT (8) OR UP TO TWELVE (12) IF THE PROVISIONS
BELOW ARE MET. HOWEVER, IN NO INSTANCE MAY THE NUMBER OF PERSONS
WITH DISABILITIES IN THE HOME EXCEED THE NUMBER LICENSED BY THE
STATE.
A. THE HOME IS COMPATIBLE WITH THE CHARACTER OF THE
NEIGHBORHOOD IN TERMS OF THE ARCHITECTURAL DESIGN, SCALE, FORM AND
LOCATION OF THE HOME ON THE SITE.
B. THE PRIMARY ACCESS TO THE HOME IS LOCATED OFF OF A CITY
DESIGNATED MAJOR ARTERIAL STREET.
C. THE HOME IS LICENSED FOR SUCH NUMBER BY THE STATE.
Section 4:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
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Section 5:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council

8

of the City of Littleton on the ___ day of _________, 2016, passed on first reading by a vote of

9

___ FOR and ___ AGAINST; and ordered published by posting at Littleton Center, Bemis

10

Library, the Municipal Courthouse and on the City of Littleton Website.

11

PUBLIC HEARING on the Ordinance to take place on the __ day of

12

_____________, 2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue,

13

Littleton, Colorado, at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

14

PASSED on second and final reading, following public hearing, by a vote of

FOR

15

and _____ AGAINST on the ____ day of _______________, 2016 and ordered published by

16

posting at Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton

17

Website.

18

ATTEST:

19
20
21
22
23
24
25
26
27
28

__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

______________________________
Bruce O. Beckman
MAYOR
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PUBLIC HEARING ROSTER

Sheet # 1

*This roster will be posted to the online agenda packet after the meeting*
(This roster is to assist City Council in weighing public opinion on this issue, to assist City Council in conducting the
meeting, and generally to promote a fair and orderly hearing.) **IN ACCORDANCE WITH RULE V(a) OF
CITY COUNCIL'S LEGISLATIVE RULES INDIVIDUALS WISHING TO SPEAK ON THIS MATTER
WILL BE LIMITED TO 3 MINUTES.
Tuesday November 15, 2016
SUBJECT: An ordinance on second reading amending Title 10 of the city code concerning the
definitions of Group Home for Persons with Handicaps, Handicap and Assisted Living
Facility and to add supplementarystandards for group homes for persons with disabilities
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Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: Resolution 49-2016, Version: 1
Agenda Date: 11/15/2016
Subject:
A resolution approving the 2017 Highline Business Improvement District Operating Plan and Budget
Presented By:

Mike Braaten, Deputy City Manager

POLICY QUESTION:
Does city council support approval of the 2017 Highline Business Improvement District Operating Plan and
Budget?
BACKGROUND:
The Highline Business Improvement District (the "district") was organized to provide financing for public
improvements and services within the Highline Business Area, commonly known as the Ridge at South Park.
The district is governed by a board of directors consisting of five electors of the district appointed by city
council (the "directors").
As of October 31, 2016, there is one vacancy on the board due to a board member selling his building and
becoming ineligible to serve.
NEW INFORMATION SINCE POSTPONEMENT:
Lisa Jacoby, the District Manager, provided clarification pertaining to questions raised by council during the
November 1, 2016 council meeting. Ms. Jacoby said that the Board met on November 1st and amended and
refined the budget that was originally included in the management plan provided to council. The
amended/refined budget and an announcement related to the BID’s finances are included as an attachment.
Additionally, due to other commitments, Ms. Jacoby will not be able to attend the meeting, however the
attorney for the Board, Mr. Rick Kron, will attend.
STAFF ANALYSIS:
All capital improvements for which the district was organized have been completed and are in service. No
additional improvements are planned for 2017.
FISCAL IMPACTS:
In 2015, the district successfully negotiated a mutual agreement with the bondholder of the Series 200B Bonds
for a reduction and payoff of the 200B bond debt. This reduced the overall bond debt that was subsequently
refinanced with a loan from CoBiz in the amount of $3,000,000. The refinancing resulted in a reduction from
the previous bond interest rate of 8.75% to a loan interest rate of 3.60%. An overall present value savings of
$1,299,525 was achieved by the district.
Terms of the 2015 CoBiz loan requires the district to impose a debt service mill levy up to the maximum of 37
mills for payment of the loan principal and interest. The debt amortization schedule is attached as Exhibit C to
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File #: Resolution 49-2016, Version: 1
the Operating Plan.
Due to debt forgiveness and refinancing of the bonds, the overall district debt has been reduced by $1,890,544.
District property owners will receive the direct benefit of a reduction in the projected mill levy (in the 2017
budget year), of approximately 35% (to 22 mills). Further, it is projected that the District will drop the debt
service mill from 22 to 18 beginning with budget year 2018.
STAFF RECOMMENDATION:
Staff recommends that the resolution approving the 2017 Operating Plan and Budget for Highline Business
Improvement District be approved.
PROPOSED MOTION:
I move to approve the resolution approving the 2017 Highline Business Improvement District Operating Plan
and Budget.
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CITY OF LITTLETON, COLORADO
Resolution No. 49
Series, 2016
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LITTLETON, COLORADO, APPROVING THE 2016 OPERATING PLAN
AND BUDGET FOR THE HIGHLINE BUSINESS IMPROVEMENT
DISTRICT

WHEREAS, the city council established the Highline Business Improvement
District by Ordinance No. 25, Series 1998;
WHEREAS, the Highline Business Improvement District has submitted an
Operating Plan and Budget for the year 201 for approval by city council as required by Section
31-25-1211, C.R.S.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
The Operating Plan and Budget for the Highline Business
Improvement District for 2017 is approved.

INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the
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City Council of the City of Littleton, Colorado, on the 15th day of November, 2016, at 6:30 p.m.
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at the Littleton Center, 2255 West Berry Avenue, Littleton, Colorado.
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ATTEST:
__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
__________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

__________________________
Bruce O. Beckman
MAYOR

SECOND PUBLIC COMMENT
Pagel

3 MINUTE LIMIT PER SPEAKER
Tuesday November 15, 2016
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South Platte Park Management Plan—Part 2
These comments follow up those presented two weeks ago, because some said they didn't
understand. I want to thank Mike Braaten for setting up a good meeting with Skot Latona
and me to discuss the draft's lack of objective criteria against which carrying capacity could
be gauged. Tonight, I want to explain why this matters to those who value the two primary
missing components: a) the Park's desirable setting and service character conditions and
b) the life-enriching benefits they want to derive from those conditions.
The draft's table of contents reveals: 1) a Resource Management section dealing with
vegetation, water, fisheries, and wildlife; 2) a Visitor Management section dealing with
vehicle access, trails, signs, facilities, and recreation activities; and 3) an Interpretive
Program section. These address actions for managing resources, visitors, and programs.
But nowhere does the draft yet identify what specific setting and service character
conditions to be provided and maintained by those actions. Nor does it identify the specific
recreation outcomes from which individuals, households and communities, the local
economy, and the environment itself benefit. Actions included in the draft might well be
serving other unspecified purposes.
At least two important components appear to be missing, which this graphic makes more
transparent. First, for the park to actually be re-creational, specific re-creational outcomes
sought by the people being served—and on which they depend should be identified. The
most responsive recreation management plans focus their objectives not on outputs—
actions and programs to get done—but on desired end results to be achieved.
Secondly, these are followed-up with management prescriptions specifying the essential
physical, social, and administrative setting and service character conditions on which
valued outcomes depend. Otherwise, setting and service character conditions will continue
to change, unmanaged; and with that change will be an erosion of setting and service
dependent outcomes that both park users and affected citizens depend on. That's why this
is where objective carrying capacity measures should be indexed.
Finally, the most effective and efficient plans ensure that the only resource, visitor, facility,
and program management actions included in plans are those required to achieve planned
outcomes and character conditions.
A more structural recreation planning hierarchy holds actions and programs accountable
to actually produce attainable re-creating end results by maintaining essential setting and
service character conditions on which they depend. Actions and programs must not be
viewed as ends unto themselves.
Thank you very much!
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