
City Council

City of Littleton

Meeting Agenda

Littleton Center

2255 West Berry Avenue

Littleton, CO 80120

Council Chamber6:30 PMTuesday, May 16, 2017

Regular Meeting

1. Roll Call

2. Pledge of Allegiance

3. Approval of Agenda

4. Public Comment

5. Consent Agenda Items

A Lease Agreement for Romancing the Bean to operate a concession at 

the historic Denver & Rio Grande Depot

ID# 17-150a)

Revised 6 mo lease -  ROMANCING THE BEAN

2011 ROMANCING THE BEAN (1)

Attachments:

Approval of the May 2, 2017 regular meeting minutesID# 17-140b)

05-02-2017 CC MinutesAttachments:

6. Ordinances on First Reading

An ordinance on first reading to approve access to the Colorado 

Quarterly Census of Employment Wages database

Ordinance 

12-2017

a)

Ordinance No. 12-2017

Exhibit A

Attachments:

7. Ordinances on Second Reading and Public Hearing

An ordinance on second reading to amend Title 11, Subdivision 

Regulations

Ordinance 

13-2017

a)

Ordinance No. 13-2017

Title 11 - Chapter 9

Title 11

Attachments:
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May 16, 2017City Council Meeting Agenda

An ordinance on second reading for Industrial Wastewater Pretreatment 

code revisions

Ordinance 

05-2017

b)

Ordinance No. 05-2017

Ordinance Exhibit A Schedule of Fee Changes

Code Revisions Proposed Littleton City Code Summary

Code Revisions Fee Evaluation Study

Englewood Council Communication

Code Revisions PP

Memo dated 03-16-2017 from L/E WWTP Explaining Proposed Code Changes

Attachments:

An ordinance on second reading for addendums to Wastewater 

Connector’s Agreement Addendums and Sewer Service Agreement 

Addendums with connecting sanitation districts

Ordinance 

07-2017

c)

Ordinance No. 07-2017

2017 Addendums to Sewer Service Agreements LEWWTP Final PP.pdf

Ordinance 07-2017 Exhibit A List

2017 Addendum to Service Agreements LEWWTP Bow Mar Water and Sanitation District Package

2017 Addendum to Sewer Service Agreements LEWWTP Columbine Water and Sanitation District Package

2017 Addendum to Sewer Service Agreements LEWWTP Grant Water and Sanitation District Package

2017 Addendum to Sewer Service Agreements LEWWTP Meadowbrook Fairview Metropolitan District Package

2017 Addendum to Sewer Service Agreements LEWWTP Platte Canyon Water and Sanitation District Package

2017 Addendum to Sewer Service Agreements LEWWTP Roxborough Park Metro District Package

2017 Addendum to Sewer Service Agreements LEWWTP Southwest Metro Water and Sanitation District Package

Memo 3-6-2017 RE Sewer Service Wastewater Connector's Agreement Addendums

Memo 3-16-2017 RE Sewer Service Agreement Addendums

Attachments:

An ordinance on second reading, to amend the city’s zoning code Title 

10, with respect to commercial mobile radio service and to expand the 

city’s regulations to include wireless communications facilities

Ordinance 

09-2017

d)

Ordinance No. 09-2017 redline version

Existing city code 10-4-11

HB 17-1193

Attachments:

8. General Business

Motion to approve city manager contractID# 17-155a)

Employment Agreement  - Mark RelphAttachments:

9. Comments / Reports

a) City Manager
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May 16, 2017City Council Meeting Agenda

b) Council Members

c) Mayor

10. Adjournment

The public is invited to attend all regular meetings or study sessions of the City Council or any City 

Board or Commission. Please call 303-795-3780 at least forty-eight (48) hours prior to the meeting if 

you believe you will need special assistance or any reasonable accommodation in order to be in 

attendance at or participate in any such meeting. For any additional information concerning City 

meetings, please call the above referenced number.
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PUBLIC COMMENT 
LL PUBLIC COMMENT WITH THE EXCEPTION OF PUBLIC HEARINGS (SEPARATE SHEETS FOR EAC 

PUBLIC HEARING ARE LOCATED WITH CORRESPONDING MATERIALS FOR THAT ITEM 

3 MINUTE LIMIT PER SPEAKER 

Tuesday May 16, 2017 
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MERCHANTS OPEN NOW  

BETWEEN RIO GRAND & SANTA FE  
AND 

CHURCH STREET & BERRY STREET 

142 Merchants in area open now.  

3 on Hill Street 
6 on Sycamore Street 
25 on Prince Street 
5 on Nevada Street 
13 on Curtis Street 
12 on Rapp Street 
63 on Main Street 
15 on Alamo Street  

142 Total 

16 Total Way Finding Signs 

8 Merchants placard holder Signs (Holds up to 6 Merchants) 
5 Way finding signs with map of area. 
3 Way finding signs with Government Buildings and Town Hall 

8 Signs with 6 Merchants placards (8 X 6 = 48) 

48 Total Merchants on way finding signs. 
94 Merchants are not on way finding signs. 

Approximately 2/3  of Merchants are not on way finding signs 



City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: ID# 17-150, Version: 1

Agenda Date: 05/16/2017

Subject:
A Lease Agreement for Romancing the Bean to operate a concession at the historic Denver & Rio Grande
Depot

Presented By: Mark Relph, Acting City Manager

POLICY QUESTION:
Does city council support a lease agreement for a six month term for Romancing the Bean to continue leasing
the historic Denver & Rio Grande Depot from the city?

BACKGROUND:
Romancing the Bean’s lease, initially signed in 2011, expires on June 28, 2017.

STAFF ANALYSIS:
The current lease rate of $400 per month equals $1 per square foot. This is well below the market rate for a
commercial property in Downtown Littleton. Additionally, the city is responsible for preventative maintenance
and pays for all of the utilities used in the operation of this private business. Considering these factors, staff
would like to further evaluate this lease prior to locking the city into a long-term lease.

Due to existing work load and staff vacancies, additional time is needed to complete this evaluation. As a
result, staff recommends council approve a six-month lease to allow further time for this study and permit
Romancing the Bean to operate through the remainder of 2017.

Terry McElhaney, owner of Romancing the Bean, is aware of this recommendation.

OPTIONS/ALTERNATIVES:
1) Do nothing: The lease expires.
2) Approve a six month lease: Romancing the Bean continues to operate and the city staff further evaluate

the lease.
3) Approve a long- term lease for a longer term at the same or different rental rate locking the city into

another long term commitment without a thorough evaluation of options for the city.

FISCAL IMPACTS:
The current lease rate has not been evaluated in at least seven years and the rate is well below the going market
rate for space in Downtown Littleton or space located similarly along any of RTD’s light rail lines.

STAFF RECOMMENDATION:
Approve a new six month lease, allowing Romancing the Bean to continue operations through 2017, during
which time city staff will conduct a throughout evaluation of options regarding the lease of the historic Denver
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File #: ID# 17-150, Version: 1

which time city staff will conduct a throughout evaluation of options regarding the lease of the historic Denver
& Rio Grande Depot.

PROPOSED MOTION:
I move to approve the lease agreement for a six-month term for Romancing the Bean to operate a concession at
the historic Denver & Rio Grande Depot.
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AGREEMENT FOR ROMANCING THE BEAN TO OPERATE A CONCESSION AT 
THE   HISTORIC DENVER AND RIO GRANDE TRAIN DEPOT

This Agreement, entered into ______day of _______________ 2017, by and between the City 
of Littleton, a municipal corporation of the State of Colorado, hereinafter called the "City", and Terry 
McElhaney and Jeannie Pershin of Romancing the Bean, hereinafter called "Concessionaire", witnessed:

WHEREAS, the City is owner of a historic Denver and Rio Grande Train Depot; located at 5790 
South  Prince Street and

WHEREAS,  the building is being used as a station for a light  rail commuter   line;

WHEREAS, the Concessionaire is desirous in continuing leasing a portion of said building to 
operate a concession on such leased premises;

NOW THEREFORE, in consideration of the promises, covenants, terms and conditions herein 
contained,  the parties  mutually agree:

1. The premises: 5790 South Prince Street, Littleton, Colorado 80120 is a City of Littleton historic
landmark.

2. Term of Agreement. The term of this Agreement shall commence on June 29, 2017 and terminate
December 31, 2017.

3. Rental. Concessionaire shall pay as rental feet for 400 sq. ft. of space:

(a) The basic monthly  rental of $400

4. Lease payments owed to the city from prior agreements are released without penalties under the following
conditions.

(a) Specific improvements to the interior of the building will be completed by the lessees in
consultation with the City Manager or his designee within 60 days of signing the lease (painting the walls, 
repairing the tiles floor behind the counter, and repairing the wood floor) or remit the full amount of past 
due lease payments as determined by the City of Littleton.

5. Lease payments shall be paid at the City's Finance Department in the following  manner:

(a) All checks shall be made payable to the City of Littleton and any overdue rentals shall bear
interest at the rate of one percent (1 %) per month.

(b) Failure to pay the rental when due shall constitute a breach of the agreement and shall be
grounds for termination of the Agreement by the City.



6. Performance Security.  Concessionaire shall  deposit  with the City’s Finance Department,  without  
interest, legal tender or a certified or cashier's check in an amount equal to two months' basic rental as 
security  for  the full and  faithful  performance of this Agreement  by Concessionaire.

(a) These funds may be used by the City for the purpose of remedying any default in the 
performance of any of the terms of this Agreement.

7. Scope of Concession. Concessionaire shall provide food services and dry goods to the general public 
without discrimination as to race, color or creed. Sales may include, but are not limited to, coffee, tea, soft 
drinks, pastries, candies, shaved ice, light lunches, sandwiches, popcorn, peanuts, ice cream products and 
similar items.

(a) At no time shall concessionaire sell or give away any alcoholic beverages, or allow any
alcoholic beverages to be consumed on the premises.

(b) Concessionaire shall not give permission for any person to live or sleep on the premises, nor  
shall they permit  disorderly  persons to remain upon or loiter within the premises.

(c) Concessionaire shall not use or permit the premises to be used for any other purpose, or for 
any unlawful, immoral or indecent activity. Concessionaire shall confine his activities to the area rented 
by him under the terms of this Agreement.

8. Alteration, Repairs or Improvements. Requests to make any alternations, repairs or improvements shall be 
in writing. Concessionaire shall not make any alterations, repairs, or improvements to the concession area 
without obtaining the prior written consent of the City Manager or his designee.

(a)Any such permitted alterations, repairs or improvements shall be made at the expense of the 
Concessionaire and shall become the property of the City.

(b) Concessionaire shall not post any signs attached to the building without obtaining the prior 
written consent of the City Manager or his designee.

9. Maintenance of Concession Area. Concessionaire shall be responsible for the reasonable and proper 
care of the Depot building and surrounding area (within ten 10 feet of the building proper).

(a) Concessionaire shall repair, or cause to be repaired, any damages to said property caused  by  its 
employees, agents, guests or patrons after approval of the repair in consultation with the City Manager 
or his designee.

(b) Concessionaire shall keep and maintain the concession areas in a clean and sanitary condition 
and shall comply with the rules and regulations of the Tri-County Health Department. Concessionaire 
shall provide adequate garbage and refuse containers.

(c) The City will be responsible for preventive maintenance  and normal  maintenance  to the 
building as necessary:

• Seal, caulk and paint the exterior of the building
• Repair, seal and paint  the historic signage related to the structure
• Maintain  the H.V.A.C. system
• Repair and replace electrical  service to the building
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• Replace  broken  windows and maintain  doors and security with  locks and distribute keys

10. Utilities, Taxes and Other Charges. Concessionaire shall contract for and pay for all income taxes,
employment taxes or sales taxes, or other charges incurred or assessed against the operation of the
concession herein granted.

(a) However, the City shall provide all utilities without charge to Concessionaire, for the sole
purpose of operating said concession.

11. Compliance with Laws. Concessionaire shall observe and comply with all laws, statutes, ordinances,
rules and regulations of the United States, the State of Colorado, the County of Arapahoe, the City of
Littleton, and the Regional Transportation District, or any department or agency of the above.

12. Equipment. Concessionaire shall furnish and install at his own expense any equipment, materials,
furniture, supplies, etc., required by him for the proper operation of the concession. Concessionaire's
equipment shall be placed and installed only upon the written approval of the City Manager or his
designee.

13. Hours of Operation. Concessionaire may operate said concession from 6:00 a.m. and 6:00 p.m., seven
days a week. The City may alter hours upon written approval of Concessionaire.

14. Destruction of Premises. If during the term of the Agreement the demised premises are destroyed or
damaged by acts of God, war or other catastrophe, so that the same is unfit for occupancy or use, the
rentals shall abate until such time that said premises shall have been duly repaired and restored by the
City, whereupon the Lessee at his option may terminate this lease or continue there under pursuant to the
terms and conditions of this Agreement. A prorated portion of any rental prepaid, prior to such destruction
or damage as is contemplated by this paragraph, shall be refunded for the period Concessionaire was not
allowed the use of the premises.

15. Subletting and Assignments. Concessionaire shall not sublet the whole or any part of the premises,
nor assign, hypothecate, or mortgage the lease and concession agreement, or any or all of its rights
hereunder without the prior written consent of the City Manager or his designee.

16. Indemnity. Concessionaire shall conduct his activities upon the premises so as not to endanger any
person lawfully thereon; and shall indemnify, save and hold harmless the City and all of its officers,
agents and employees from any and all claims for losses, injuries, damages and liabilities to persons or
property occasioned wholly or in part by the acts or omissions of Concessionaire, his agents, officers,
employees, guests, patrons, or any person or persons admitted to said premises while said premises are
used by or under the control of Concessionaire.

17. Insurance. Concessionaire shall purchase and maintain the following insurance during the term of the
Agreement:

(a) Public liability insurance in an amount not less than $150,000 for injury to one person in one
accident and $600,000 for injury to more than one person in one accident.

(b) Property damage insurance in an amount not less than $600,000 as evidenced by a Certificate
of Insurance.



(c) Fire insurance in an amount equal to the replacement value of the concession building and the
improvements thereon, as approved by the City.

(d) All insurance required herein shall be secured from an insurance company or companies,
which shall have been approved by the City, and shall name the City as an additional assured thereon as
evidenced by a Certificate of Insurance

(e) All insurance premiums shall be the obligation of, and shall be paid by, the Concessionaire.
All insurance policies and evidence of the initial payments made there under shall be delivered to the 
City Manager or his designee at the signing of this Agreement, and shall be held by the City for the term 
of this Agreement.

(f) During the term of this Agreement, Concessionaire shall also deposit with the City all
evidence of additional premium payments made under said policies. Each insurance policy shall containa
clause whereby the insurance company shall agree to give written notice to the City Manager thirty (30) 
days prior to any cancellation, modification, amendment, alteration or reduction of coverage amount of
said policy.

18. Breach of Contract. In the event of any breach of any of the terms or provisions of this Agreement,
the City shall have, in addition to any other recourse, the right to terminate this Agreement, to enter and
obtain possession of the entire premises, to remove and exclude any and all persons from the premises,
and to remove and exclude all property of Concessionaire there from, all without service of notice or
resort to legal process and without any legal liability on its part.

19. Inspection by the City. The City and a representative of the City's Property and Liability insurance
carrier shall have the right to make inspections at any reasonable time to insure compliance with the
agreement and compliance with the insurance carriers' loss preventionstandard

20. Surrender of Premises upon Termination. Upon the termination of this Agreement, Concessionaire
shall peaceably surrender and deliver up possession to the City of the demised premises, including all
improvements or additions on them, in good order and condition, reasonable wear and tear excepted. At
the termination of this lease for any reason, the concessionaire would have the right to remove all fixtures,
furniture, signs, equipment and other property pertaining to the direct operations of the concession which
are not permanently ( i.e. using bolts, screws or otherwise physically connected) attached to the building
structure (i.e. including but not limited to sinks, cabinetry, table, etc.)

Executed this_____day of_______, 2017 CITY OF LITTLETON

A



AGREEMENT FOR ROMANCING THE BEAN TO OPERATE A CONCESSION AT
THE HISTORIC DENVER AND RIO GRANDE TRAIN DEPOT

This Agreement, entered into c I day of June 2011, by and between the City of Littleton, a
municipal corporation of the State of Colorado, hereinafter called the "City ", and Terry McElhaney and
Jeannie Pershin of Romancing the Bean, hereinafter called "Concessionaire ", witnessed:

WHEREAS, the City is owner of a historic Denver and Rio Grande Train Depot; located at 5790
South Prince Street and

WHEREAS, the building is being used as a station for a light rail commuter line;

WHEREAS, the Concessionaire is desirous in continuing leasing a portion of said building to
operate a concession on such leased premises;

NOW THEREFORE, in consideration of the promises, covenants, terms and conditions herein
contained, the parties mutually agree:

1.  The premises:  5790 South Prince Street,  Littleton,  Colorado 80120 is a City of Littleton historic
landmark.

2. Term of Agreement. The term of this Agreement shall be for a period of one (1) year, commencing on
June 28 2011,  and terminating on June 28,  2012,  unless sooner terminated as hereinafter provided.
Concessionaire shall have the exclusive right to renew for five (5) successive one (1) year terms. Renewal
shall be automatic and at the same rate, unless concessionaire gives written notice to the City within sixty
60) days prior to the end of the then current term that it does not intend to renew.

3. Rental. Concessionaire shall pay as rental feet for 400 ft. of space:

a) The basic monthly rental of $400

4.  Lease payments owed to the city from prior agreements are released without penalties under the
following conditions.

a) Specific improvements to the interior of the building will be completed by the lessees in
consultation with the City of Littleton Building Maintenance Division supervisor within 60 days of
signing the lease (painting the walls, repairing the tiles floor behind the counter, and repairing the wood
floor) or remit the full amount of past due lease payments as determined by the City of Littleton

5. Lease payments shall be paid at the office of the City's Director of Finance in the following manner:

a)  All checks shall be made payable to the City of Littleton and any overdue rentals shall bear
interest at the rate of one percent (1 %) per month.

b)  Failure to pay the rental when due shall constitute a breach of the agreement and shall be
grounds for termination of the Agreement by the City.
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6.  Performance Security. Concessionaire shall deposit with the Director of Finance, without interest,
legal tender or a certified or cashier's check in an amount equal to two months' basic rental as security for
the full and faithful performance of this Agreement by Concessionaire.

a) These funds may be used by the City for the purpose of remedying any default in the
performance of any of the terms of this Agreement.

7.  Scope of Concession. Concessionaire shall provide food services and dry goods to the general public
without discrimination as to race, color or creed. Sales may include, but are not limited to, coffee, tea, soft
drinks, pastries, candies, shaved ice, light lunches, sandwiches, popcorn, peanuts, ice cream products and
similar items.

a)  At no time shall concessionaire sell or give away any alcoholic beverages,  or allow any
alcoholic beverages to be consumed on the premises.

b) Concessionaire shall not give permission for any person to live or sleep on the premises, nor
shall they permit disorderly persons to remain upon or loiter within the premises.

c) Concessionaire shall not use or permit the premises to be used for any other purpose, or for
any unlawful, immoral or indecent activity. Concessionaire shall confine his activities to the area rented
by him under the terms of this Agreement.

8. Alteration, Repairs or Improvements. Requests to make any alternations, repairs or improvements shall
be in writing. Concessionaire shall not make any alterations, repairs, or improvements to the concession
area without obtaining the prior written consent of the building maintenance supervisor and the
Community Development Department staff responsible for historic preservation.

a)Any such permitted alterations, repairs or improvements shall be made at the expense of the
Concessionaire and shall become the property of the City.

b) Concessionaire shall not post any signs attached to the building without obtaining the prior
written consent of the Community Development Director.

9. Maintenance of Concession Area. Concessionaire shall be responsible for the reasonable and proper
care of the Depot building and surrounding area (within ten 10 feet of the building proper).

a) Concessionaire shall repair, or cause to be repaired, any damages to said property caused by
its employees, agents, guests or patrons after approval of the repair in consultation with Building
Maintenance Division supervisor and the Community Development Department staff responsible for
historic preservation.

b) Concessionaire shall keep and maintain the concession areas in a clean and sanitary condition
and shall comply with the rules and regulations of the Tri- County Health Department. Concessionaire
shall provide adequate garbage and refuse containers.

c)  The City of Littleton Building Maintenance Division will be responsible for preventive
maintenance and normal maintenance to the building as necessary

Seal, caulk and paint the exterior of the building
Repair, seal and paint the historic signage related to the structure
Maintain the H.V.A.C. system

Repair and replace electrical service to the building
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Replace broken windows and maintain doors and security with locks and distribute keys

10.  Utilities, Taxes and Other Charges. Concessionaire shall contract for and pay for all income taxes,
employment taxes or sales taxes, or other charges incurred or assessed against the operation of the
concession herein granted.

a) However, the City shall provide all utilities without charge to Concessionaire, for the sole
purpose of operating said concession.

11.  Compliance with Laws. Concessionaire shall observe and comply with all laws, statutes, ordinances,
rules and regulations of the United States, the State of Colorado, the County of Arapahoe, the City of
Littleton, and the Regional Transportation District, or any department or agency of the above.

12. Equipment. Concessionaire shall furnish and install at his own expense any equipment, materials,
furniture, supplies, etc., required by him for the proper operation of the concession. Concessionaire's
equipment shall be placed and installed only upon the written approval of the building maintenance
supervisor and Community Development Department.

13. Hours of Operation. Concessionaire may operate said concession from 6:00 a.m. and 6:00 p.m., seven
days a week. The Director of Community Development may alter hours upon written approval of
Concessionaire.

14.  Destruction of Premises. If during the term of the Agreement the demised premises are destroyed or
damaged by acts of God, war or other catastrophe, so that the same is unfit for occupancy or use, the
rentals shall abate until such time that said premises shall have been duly repaired and restored by the
City, whereupon the Lessee at his option may terminate this lease or continue there under pursuant to the
terms and conditions of this Agreement. A prorated portion of any rental prepaid, prior to such destruction
or damage as is contemplated by this paragraph, shall be refunded for the period Concessionaire was not
allowed the use of the premises.

15. Subletting and Assignments. Concessionaire shall not sublet the whole or any part of the premises,
nor assign, hypothecate, or mortgage the lease and concession agreement, or any or all of its rights
hereunder without the prior written consent of the City Manager or his designee.

16.  Indemnity. Concessionaire shall conduct his activities upo n the premises so as not to endangerg any

person lawfully thereon; and shall indemnify, save and hold harmless the City and all of its officers,
agents and employees from any and all claims for losses, injuries, damages and liabilities to persons or
property occasioned wholly or in part by the acts or omissions of Concessionaire, his agents, officers,
employees, guests, patrons, or any person or persons admitted to said premises while said premises are
used by or under the control of Concessionaire.

17. Insurance. Concessionaire shall purchase and maintain the following insurance during the term of the
Agreement:

a) Public liability insurance in an amount not less than $150,000 for injury to one person in one
accident and $600,000 for injury to more than one person in one accident.

b) Property damage insurance in an amount not less than $600,000 as evidenced by a Certificate
of Insurance.



c) Fire insurance in an amount equal to the replacement value of the concession building and the
improvements thereon, as approved by the City's Division of Risk Management.

d)  All insurance required herein shall be secured from an insurance company or companies,
which shall have been approved by the City's Division of Risk Management, and shall name the City as
an additional assured thereon as evidenced by a Certificate of Insurance

e) All insurance premiums shall be the obligation of, and shall be paid by, the Concessionaire.
All insurance policies and evidence of the initial payments made there under shall be delivered to the
Director of Community Development at the signing of this Agreement, and shall be held by the City for
the term of this Agreement.

f)  During the term of this Agreement,  Concessionaire shall also deposit with the City all
evidence of additional premium payments made under said policies. Each insurance policy shall contain a
clause whereby the insurance company shall agree to give written notice to the Community Development
Director and the Division of Risk Management thirty (30) days prior to any cancellation, modification,
amendment, alteration or reduction of coverage amount of said policy.

18.  Breach of Contract. In the event of any breach of any of the terms or provisions of this Agreement,
the City shall have, in addition to any other recourse, the right to terminate this Agreement, to enter and
obtain possession of the entire premises, to remove and exclude any and all persons from the premises,
and to remove and exclude all property of Concessionaire there from, all without service of notice or
resort to legal process and without any legal liability on its part.

19.  Inspection by the City. The City and a representative of the City's Property and Liability insurance
carrier shall have the right to make inspections at any reasonable time to insure compliance with the
agreement and compliance with the insurance carriers' loss prevention standard

20.  Surrender of Premises upon Termination. Upon the termination of this Agreement, Concessionaire
shall peaceably surrender and deliver up possession to the City of the demised premises, including all
improvements or additions on them, in good order and condition, reasonable wear and tear excepted. At
the termination of this lease for any reason, the concessionaire would have the right to remove all fixtures,
furniture, signs, equipment and other property pertaining to the direct operations of the concession which
are not permanently ( i.e. using bolts, screws or otherwise physically connected) attached to the building
structure (i.e. including but not limited to sinks, cabinetry, table, etc.)

Executed this at day of3 2011. CITY OF LITTLETON

Oa CCC- C-CjiBy 11//,'"Ul'`'
J es C. Woods, City Manager ONCESSIONAI .

c

ATTEST:

11 a,)L APPROVED AS TO FORM:

Wendy Heffnrwr ity k

1 CI
Kirsten Cravifo I, Asst. City Attorney
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City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: ID# 17-140, Version: 1

Agenda Date: 05/16/2017

Subject:
Approval of the May 2, 2017 regular meeting minutes

Presented By: Wendy Heffner, City Clerk

RECORDING SECRETARY’S CERTIFICATION:
I hereby certify that the attached minutes are an accurate representation of motions made and action taken at the
May 2, 2017, regular meeting of the city council. I have also reviewed the video recording for the May 2, 2017
regular meeting of the Littleton City Council and certify that the video recording is a full, complete, and
accurate record of the proceedings and there were no malfunctions in the video or audio functions of the
recording.

PROPOSED MOTION:
I move to approve the minutes for the May 2, 2017 regular meeting of the Littleton City Council.
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Littleton Center

2255 West Berry Avenue

Littleton, CO 80120

City of Littleton

Meeting Minutes

City Council

6:30 PM Council ChamberTuesday, May 2, 2017

Regular Meeting

1. Roll Call

Mayor Pro-Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council 

Member Clark, Council Member Cole, Council Member Hopping and Council 

Member Valdes

Present: 7 - 

2. Pledge of Allegiance

3. Approval of Agenda

4. Public Comment

Public Comment on Consent Agenda and General Business items

Kyle Schlachter - In favor of Mark Relph as City Manager but concerned about the 

application process

Don Bruns - In favor of Mark Relph being appointed as City Manager

Pam Chadbourne - Agree's with Kyle Schlachter regarding process of appointment of 

City Manager; is opposed to circumventing the public process / Planning 

Commission new member brought forward new information on agenda item at last 

Planning Commission meeting and that information was ignored by staff

Carol Fey - In favor of Mark Relph being appointed as City Manager

5. Consent Agenda Items

a) Resolution

05-2017

A resolution to approve a Memorandum of Understanding between the 

State of Colorado Governor’s Office of Information Technology 

Communications Services and the City of Littleton for sharing 

communication resources.

approved

b) ID# 17-132 A motion to approve the cancelation of the June 20, 2017 and July 4, 2017

regular council meetings

approved
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c) ID# 17-118 Approval of the April 18, 2017 regular meeting minutes

approved

Approval of the Consent Agenda

Council Member Cernanec moved and Council Member Hopping seconded to 

approve consent agenda items 5(a), 5(b), and 5(c). The vote is 7-0. The motion 

carries unanimously.

Aye: Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council 

Member Clark, Council Member Cole, Council Member Hopping and Council 

Member Valdes

7 - 

6. Ordinances on First Reading

a) Ordinance

13-2017

An ordinance on first reading to amend Title 11, Subdivision Regulations

Mayor Pro Tem Brinkman moved and Council Member Cernanec seconded to 

approve on first reading Ordinance 13, Series 2017 to amend Title 11, Subdivision 

Regulations and to schedule a public hearing on May 16, 2017. The vote is 7-0. 

The motion carries unanimously.

Aye: Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council 

Member Clark, Council Member Cole, Council Member Hopping and Council 

Member Valdes

7 - 

b) Ordinance

09-2017

An ordinance on first reading, to amend the city’s zoning code Title 10, with 

respect to commercial mobile radio service and to expand the city’s 

regulations to include wireless communications facilities

Council Member Clark moved and Council Member Cernanec seconded to 

approve on first reading Ordinance 09-2017, amending the city’s zoning code 

Title 10, with respect to commercial mobile radio service and to expand the city’s 

regulations to include wireless communications facilities and to schedule a 

public hearing on May 15, 2017. The vote is 7-0. The motion carries unanimously.

Aye: Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council 

Member Clark, Council Member Cole, Council Member Hopping and Council 

Member Valdes

7 - 

7. Ordinances on Second Reading and Public Hearing

a) Ordinance

08-2017

An ordinance on second reading to approve Canon Financial Services, Inc 

Master Lease Agreement

Council Member Hopping moved and Council Member Valdes seconded approve 

the ordinance on second reading approving a Master Lease Agreement with 

Canon Financial Services, Inc. The vote is 7-0. The motion carries unanimously.

Aye: Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council 

Member Clark, Council Member Cole, Council Member Hopping and Council 

Member Valdes

7 - 

8. General Business
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a) ID# 17-137 A motion to negotiate a contract for City Manager with Mark Relph

Council Member Clark moved and Council Member Cole seconded to approve 

Mark Relph as the sole finalist and charge Waters and Company to negotiate a 

contract with Mark Relph for the City Manager position.

Council Member Cernanec moved and Mayor Pro Tem Brinkman seconded to 

table the motion on item 8(a) until June 6, 2017 or later, after the City Manager 

candidate interviews. Vote is 3-4, with Mayor Beckman and Council Members 

Cole, Clark and Valdes voting no. The motion fails.

Vote on the motion to direct Waters and Company to negotiate a contract with 

Mark Relph for the City Manager position is 4-3, with Mayor Pro Tem Brinkman, 

Council Members Cernanec and Hopping voting no. The motion carries.

Aye: Mayor Beckman, Council Member Clark, Council Member Cole and Council 

Member Valdes

4 - 

Nay: Mayor Pro Tem Brinkman, Council Member Cernanec and Council Member Hopping3 - 

9. Comments / Reports

a) City Manager

Discussion regarding process for City Manager, appreciates the support and the 

challenges council faced in reaching the decision / Tonight, South Metro Fire is 

submitting a copy of their proposal for the unification to all policy makers here / Fire 

Dispatch - contract basis with South Metro - will have more details after Thursday of 

this week

b) Council Members

Council Member Cole - Question to staff on status of bringing a motion to council 

regarding the amount of time allotted to citizens during public comment / North 

Littleton Promise Cinco de Mayo celebration

Council Member Clark - No report

Council Member Hopping - Review of council objectives from retreat on Friday; 

narrowed from 19 to 6. Amount of time for citizen comments was not one of the 6 / 

Feels it's appropriate to have public outreach during the fire discussion(s) but that we 

should also do that for the key hire (City Manager) in the city / Interested in council 

meetings with Boards and Commissions and Littleton Public Schools / Sandwich 

board sidewalk signs / Littleton Post Office needs work, i.e. paint, etc... Senator 

Mike Coffman visited, took pictures of the building and sent it to the Postmaster 

General / Pesticides used within the city - guidelines available on the city website

Council Member Cernanec - Interface with Boards and Commissions - only one is 

currently on the council tentative schedule / Pedal of Littleton has released a Spring 

and Summer guide for the Front Range / Thank you to Public Works Director Relph 

for last week's presentation / DRCOG annual awards banquet / Attended Water Now 

Alliance and shared the presentation materials with the acting city manager / Area 

Agency on Aging grants have been processed through the DRCOG Board - City of 

Littleton has not stepped up to qualify for some of these awards - interested in the 
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city becoming qualified for some of these grants / Each council member had an 

opportunity to meet one-on-one with the consultant in regards to the transfer of LFR 

to South Metro; feels strongly about public engagement

Council Member Valdes - Channel 8 is a good source to get information about 

Littleton including what to do when you come across a coyote when you're with your 

dog

Mayor Pro Tem Brinkman - No report

c) Mayor

Council Retreat last week; spent a large amount of time in determining ways to get 

community input

10. Adjournment

Mayor Beckman adjourned the meeting at 7:50 p.m.

The public is invited to attend all regular meetings or study sessions of the City Council or any City 

Board or Commission. Please call 303-795-3780 at least forty-eight (48) hours prior to the meeting if 

you believe you will need special assistance or any reasonable accommodation in order to be in 

attendance at or participate in any such meeting. For any additional information concerning City 

meetings, please call the above referenced number.
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City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Ordinance 12-2017, Version: 3

Agenda Date: 05/16/2017

Subject:
An ordinance on first reading to approve access to the Colorado Quarterly Census of Employment Wages
database

Presented By: Denise Stephens, Economic Development Director

POLICY QUESTION:
Does city council support approval of the ordinance to approve access to the Colorado Quarterly Census of
Employment Wages database?

BACKGROUND:
The Quarterly Census of Employment and Wages (QCEW) is a federal government program managed in
Colorado by Colorado Department of Labor. The primary product of this data is the reporting and tabulation of
the number of employees and wages for all establishments paying into unemployment insurance. Employment
covered by these unemployment insurance programs represents about 97% of all wage and salary civilian
employment in the country.

This data is commonly used by many governmental organizations to better understand employee counts, wages,
industries, work/home locations, etc. It is a valuable resource in understating the business community and
useful in economic analysis and planning.

QCEW data, in its most detailed form, requires confidentiality as it provides actual numbers of employees, and
wages per establishment and to obtain it, requires the City to sign a license agreement with strict terms of
confidentially. All summary data the City would produce would be approved by the Colorado Department of
Labor so as not to violate privacy terms.

The City of Littleton can access to this valuable data (provided an agreement has been signed) and would like
to purchase the information. The data will be processed by staff and summary level information will be
provided to city staff, council, and the public. Information produced may include:

• The total number of establishments by industry

• Average wages by industry

• Total employee counts

• Total business counts
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• Total number of employees who live and work in Littleton

• Total number of employees who live outside Littleton but work in the city
STAFF ANALYSIS:
Quarterly Census of Employment and Wages (QCEW) is the most accurate and current employment and wage
data available. The ability to access and aggregate the data will allow the Economic Development Department
to better understand increased or decreased growth of jobs and wages.

OPTIONS/ALTERNATIVES:
N/A

FISCAL IMPACTS:
$230 per year from the General Fund

STAFF RECOMMENDATION:
Staff recommends approval

PROPOSED MOTION:
I move to approve on first reading the ordinance to approve access to the Colorado Quarterly Census of
Employment Wages database and to schedule a public hearing on second reading on June 6, 2017 in the council
chamber.
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CITY OF LITTLETON, COLORADO1
2

ORDINANCE NO. 123
4

Series, 20175
6

INTRODUCED BY COUNCILMEMBERS:7
8

AN ORDINANCE OF THE CITY OF LITTLETON, 9
COLORADO,10

11
WHEREAS, The City Charter requires City Council approval of any contract 12

exceeding two years, and13
14

WHEREAS, The contract with the State of Colorado for the Quarterly Census of 15
Employment Wages data includes a provision that extends beyond two years, and16

17
WHEREAS, The Quarterly Census of Employment Wages data will allow the 18

city access to the most accurate and current employment and wage data available to better 19
understand increased or decreased growth of jobs and wages.20

21
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 22

THE CITY OF LITTLETON, COLORADO, THAT:23
24

Section 1: The city is allowed to approve a contract to access to the Colorado 25
Quarterly Census of Employment Wages data which exceeds the two year maximum contract 26
period codified in the city charter.27

28
Section \: Severability.  If any part, section, subsection, sentence, clause or 29

phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the 30
validity of the remaining sections of this ordinance.  The City Council hereby declares that it 31
would have passed this ordinance, including each part, section, subsection, sentence, clause or 32
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences, 33
clauses or phrases may be declared invalid.34

35
Section \: Repealer.  All ordinances or resolutions, or parts thereof, in 36

conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the 37
repealer clauses of such ordinance nor revive any ordinance thereby.38

39
40

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council 41

of the City of Littleton on the ___ day of _________, 2016, passed on first reading by a vote of 42

___ FOR and ___ AGAINST; and ordered published by posting at Littleton Center, Bemis 43

Library, the Municipal Courthouse and on the City of Littleton Website. 44

PUBLIC HEARING on the Ordinance to take place on the __ day of 45



Ordinance No. 
Series, 2016
Page 2

_____________, 2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, 46

Littleton, Colorado, at the hour of 6:30 p.m., or as soon thereafter as it may be heard.47

48

PASSED on second and final reading, following public hearing, by a vote of        FOR 49

and _____ AGAINST on the ____ day of _______________, 2016 and ordered published by50

posting at Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton 51

Website. 52

ATTEST:53

__________________________ ______________________________54
Wendy Heffner Bruce O. Beckman55
CITY CLERK MAYOR56

57
APPROVED AS TO FORM:58

59
_________________________60
Kenneth S. Fellman61
ACTING CITY ATTORNEY62

63
64



JOHN HICKENLOOPER
Governor

ELLEN GOLOMBEK
Executive Director

PAUL SCHACHT
Director

DEPARTMENT OF LABOR AND EMPLOYMENT
LABOR MARKET INFORMATION

633 17th Street, Suite 600
Denver, Colorado 80202-2107
(303) 318-8864  (303) 318-8871

This is a legal document.  Legal counsel should be consulted before signing.

LICENSE AGREEMENT

THIS LICENSE AGREEMENT is made by and between:

City of Littleton
2255 W Berry Ave
Littleton, CO 80120

(Licensee)

and

THE STATE OF COLORADO
DEPARTMENT OF LABOR AND EMPLOYMENT

633 17th Street, Suite 600
Denver, CO  80202-2107

(Licensor)

The Licensor is an agent of the United States Bureau of Labor Statistics for the purposes of collecting and securing 
Quarterly Census of Employment Wages “QCEW” wage, employment data from Colorado employers and is 
authorized to issue a non-exclusive license for this information to public and non-public entities provided that the 
information is adequately secured from non-authorized access or publication.

UPON ACCEPTING RECEIPT OF THE LICENSED INFORMATION LISTED BELOW, OR ANY PART 
THEREOF, THE LICENSEE AGREES TO THE TERMS AND CONDITIONS LISTED ON PAGE 2 OF THIS 
LICENSE AGREEMENT.

LICENSED INFORMATION PROVIDED:

Report Description Report Period Amount
CIPSEA Compliant QCEW Micro Data –
2010-Q3 and 2016-Q3 for Arapahoe, Douglas, and 
Jefferson counties

One-time Request $230.00

TOTAL AMOUNT DUE
WITHIN 30-DAYS OF INVOICE RECEIPT
* ALL FEES ARE NON-REFUNDABLE
**THE $230 FEE IS REQUIRED FOR EACH REPORT PERIOD FOR
WHICH THE CITY REQUESTS A REPORT.  IF THE CITY DOES
NOT REQUEST A REPORT, NO FEE OR CHARGE IS DUE.

Received by:
LICENSEE LICENSOR

Name: By:
Date Paul Schacht Date

Director
Labor Market Information
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LICENSE AGREEMENT TERMS AND CONDITIONS

1. Upon receipt of total payment due (as specified on Page 1), the Licensor grants a non-exclusive revocable license to the Licensee to access and use, as limited 
herein, all Licensed Information (as specified on Page 1).  LICENSOR DISCLAIMS ALL WARRANTIES REGARDING THE LICENSED INFORMATION, 
SPECIFICALLY THE WARRANTIES OF MERCHANTABILITY AND PARTICULAR PURPOSE.  LICENSEE RELEASES LICENSOR FROM ANY CLAIMS, 
JUDGMENTS, OR DAMAGES, CONSEQUENTIAL OR DIRECTLY ARISING FROM ANY ERRORS OR OMISSIONS CONTAINED WITHIN THE LICENSED 
INFORMATION, OR ANY PART THEREOF, OR ARISING FROM THE LICENSEE'S RELIANCE UPON THE LICENSED INFORMATION OR OMISSIONS OF 
INFORMATION, OR ANY PART THEREOF.

2. Licensee shall pay the total non-refundable payment due within thirty (30) days of receipt of the information.  If payment is not received by Licensor during 
this period, Licensor shall invoice the Licensee, and Licensee shall immediately pay, the total amount specified on Page 1 plus a billing fee calculated at the greater of 
eighteen percent per annum of the total amount due or twenty-five and no/100 dollars ($25.00).  If the fee is not paid within the above specified time, Licensee shall 
immediately return all Licensed Information to the Licensor.

3. Licensee acknowledges and agrees to protect the confidentiality of the Licensed information provided and to adequately secure the Licensed information from 
non-authorized access or publication.

(a) Except in the event it is necessary for the Licensee to utilize a third-party to format, process or use the information, the Licensee shall not copy or permit 
others to copy the Licensed Information, or any part thereof.  In the event the Licensee must utilize a third-party to format, process, or use the information, the Licensee 
shall not allow the third-party to use the information, or any part thereof, for any purpose other than the Licensee's valid administrative function.  Any breach of Licensed 
Information's confidentiality or any of the duties specified in section 3 by Licensee's third-party shall be deemed to be a breach on the part of the Licensee.

(b) Licensee shall use the Licensed Information, or any part thereof, only to the extent necessary to assist in the Licensee's valid administrative function;

(c) The Licensee's rights to use the information are not assignable, the Licensee shall not assign or transfer, nor attempt to assign or transfer its rights pursuant 
to this contract.

(d) Licensee shall restrict access to the Licensed Information to only those employees or agents of the Licensee whose access is necessary to assist the 
Licensee's valid administrative function.  Upon Licensor's request, Licensee shall provide to Licensor in a timely manner, a listing of all individuals who may access the 
Licensed Information.

(e) Licensee shall not publish, sell, or disclose the Licensed Information, or any part thereof, to the extent that the information published of any area, industry, 
Federal Department or Federal Agency level contains fewer than three (3) reporting units (as defined in C.R.S. 8-70-103(9), 1987 Rep. Vol., as amended), or eighty 
percent (80%) of the total employment of the applicable reporting level is made up by a single reporting unit.

4. In the event of Licensee's breach of the Licensed Information's confidentiality or any of the Licensee's duties specified in section 3, the Licensee shall shall 
return all Licensed Information to the Licensor and pay the Licensor within thirty (30) days the sum of one-thousand and no/100 dollars ($1,000.00).  The Licensee is a 
governmental entity and does not waive the obligations or benefits afforded it under the Colorado Governmental Immunity Act, C.R.S. 24-10-101, et seq. 

5. The term of the License Agreement shall commence upon Licensor’s receipt of total payment.  The License Agreement shall continue until it is terminated 
upon Licensee’s discontinued use of Licensor’s confidential information for a one (1) year period or if Licensee defaults on the obligations and conditions of this License 
Agreement and fails to correct the default within thirty (30) days.

6. The Licensee warrants that it possesses the legal authority to enter into this Contract.  The person or persons signing this Contract on behalf of the Licensee 
also warrants that they have full authorization to execute this contract.

7. The Licensee agrees that all Licensed Information is the sole property of the Licensor.

8. Licensee shall permit the Licensor, the U.S. Department of Labor, or any other duly authorized agent or governmental agency, to monitor all activities 
conducted by the Licensee pursuant to the terms of this Contract.  Such monitoring may consist of internal evaluation procedures, examination of program data, special 
analyses, on-site checking, formal audit examinations, or any other reasonable procedures.  All such monitoring shall be performed in a manner that shall not unduly 
interfere with Licensee’s work.

9. The Licensee shall notify the Licensor, within five (5) days after being served with a summons, complaint, or other pleading in a case which involves 
services provided under this contract and which has been filed in any Federal or State court or administrative agency, and shall deliver copies of such document to the 
Licensor.

10. This Contract is intended as the complete integration of all understandings between the parties.  No prior or contemporaneous addition, deletion, or other 
amendment hereto shall have any force or effect whatsoever, unless embodied herein in writing.  No subsequent novation, renewal, addition, deletion, or other amendment 
hereto shall have any force or effect unless embodied in a written contract executed and approved pursuant to the State of Colorado Fiscal Rules.  Any Licensor waiver of 
an alleged breach of confidentiality by the Licensee or third party agents of the Licensee is not to imply a waiver of any subsequent breach.

11. All notices required and permitted pursuant to this Contract shall be in writing and shall be deemed given when personally served or three (3) days after deposit 
in the United States Mail, postage prepaid, registered or certified, return receipt requested, and addressed to the addresses stated on Page 1 or to such other address as has 
been designated by a notice complying with the foregoing requirements.

12. The laws of the State of Colorado and rules and regulations issued pursuant thereto shall be applied in the interpretation, execution and enforcement of this 
contract.  Any provision of this contract whether or not incorporated herein by reference which provides for arbitration by any extra-judicial body or person or which is 
otherwise in conflict with said laws, rules and regulations shall be considered null and void.  The terms of this Contract are severable, and should any term or provision 
hereof be declared invalid or become inoperative for any reason, such invalidity or failure shall not affect the validity of any other term of provision hereof.  In the event 
the Controller of the State of Colorado subsequently disapproves this contract, this contract shall terminate and the State shall return all sums paid by the Licensee, and the 
Licensee shall return all Licensed Information without penalty, or right to cause of action.
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City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Ordinance 13-2017, Version: 3

Agenda Date: 05/16/2017

Subject:
An ordinance on second reading to amend Title 11, Subdivision Regulations

Presented By: Jocelyn Mills, Community Development Director

APPLICATION SUMMARY:
The application is a proposal to amend Title 11, Subdivision, specifically related to 11-1 Purpose, 11-6
Definitions, and Chapter 9, Subdivision Exemption.

BACKGROUND:
Generally in land use, zoning codes establish uses and performance standards for each zone district.
Subdivision codes provide the process for creating the records of legal land title for establishing lots, via
recorded plats.  Title 11 is Littleton’s Subdivision code.

A priority has been identified that Chapter 9 of the Subdivision Code, Subdivision Exemption, needs to be
updated to best practices used in current day situations. Generally, the last whole code update to the city’s
subdivision regulations was during the 1970’s. The Subdivision Exemption Chapter was added into the code in
1979.  Attached for reference are Chapter 9, Subdivision Exemption, and also Title 11 in its entirety.

Previous legal advice has allowed the subdivision exemption chapter to be used for subdivision items such as:
dividing one lot into two; for lot line adjustments between two lots; and, for reassembling multiple lots into one
lot.  As such, over the recent years subdivision exemption has been used for all these scenarios.

The proposal to update Chapter 9 is to create a clear, transparent and robust code relative to the platting and
replatting of one or two lots. City council held two study sessions on this topic earlier this year - on March 7
and again on April 11th.  Council input and direction has incorporated into the proposed ordinance.

On April 26, 2017 Planning Commission recommended approval of the draft ordinance to City Council.
Planning Commission comments have been incorporated into the draft. Please see attached draft code
amendments.

PROPOSED AMENDMENTS:
The purpose to update Chapter 9 is to clarify specific standards and criteria for the establishment of one or two
lots. Three or more lots would be required to be processed as either a minor or major subdivision based on the
city’s subdivision code (as is currently required).

The proposal for updating Chapter 9 includes:

• Amending the title to “Administrative Plat or Replat for One or Two Lots.”
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• Establishing criteria for when an administrative plat or replat can be used.
• Creating standards for administrative plats and replats.

STAFF RECOMMENDATION:
Staff recommends planning commission approve PC Resolution 05-2017, recommending approval to city
council, an ordinance to amend Title 11, Subdivision Purpose, Subdivision Definitions and Chapter 9,
Subdivision Exemption.

Planning Commission recommended approval of the draft ordinance at its April 26, 2017 meeting. Their
recommendation included the following modifications to the draft code: to further clarify the purpose and
intent statement in 11-1-2; modified text to clarify adjacent unplatted parcel in 11-9-2 (A) 4; added further
clarification to 11-9-4, 11-9-4 (B), (C) and (D); and, further clarified restrictions in 11-9-2 (B) 3.

STAFF RECOMMENDATION:
Staff recommends city council approve the amendments to Title 11, Subdivision Regulations.

PROPOSED MOTION:
I move to approve on second reading ordinance 13, Series 2017 to amend Title 11, Subdivision Regulations
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CITY OF LITTLETON, COLORADO1

ORDINANCE NO. 132

Series, 20173

4

INTRODUCED BY COUNCILMEMBERS:  BRINKMAN & CERNANEC5

AN ORDINANCE OF THE CITY OF LITTLETON, COLORADO, AMENDING TITLE 6

11 OF THE CITY CODE, CHAPTER 9 CONCERNING SUBDIVISION EXEMPTION7

WHEREAS, the planning commission, at its regular meeting on April 26, 2017, held a 8

public hearing and voted to recommend approval of an ordinance amending title 11 of the city 9

code, Chapter 9 regarding subdivision exemption; and10

WHEREAS, the city council finds that the proposed amendments to the city code are in 11

the best interest of the city and will promote the public health, safety and welfare of its 12

inhabitants;13

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 14

LITTLETON, COLORADO, THAT:15

Section 1: Section 2 of Chapter 1 of Title 11 of the City Code is hereby amended as follows:16

11-1-2: PURPOSE AND INTENT OF CHAPTER:17
18
19
20

IT IS THE PURPOSE AND INTENT OF THIS CHAPTER:21
22

THE PURPOSE OF THIS TITLE 11 IS TO ARRANGE LAND INTO LEGAL LOTS OF 23
RECORD FOR DEVELOPMENT OF LAND WITHIN THE CITY IN ACCORDANCE WITH 24
THE REQUIREMENTS OF THIS CHAPTER.  SUBDIVISION OF LAND IS A PROCEDURE 25
IN WHICH LAND IS DIVIDED INTO LOTS, BLOCKS, AND TRACTS FOR TRANSFER OF 26
OWNERSHIP OR DEVELOPMENT.  AT THE SUBDIVISION STAGE OF DEVELOPMENT, 27
THE SUBDIVIDER IS RESPONSIBLE FOR FINALIZING RIGHT-OF-WAY, EASEMENT, 28
AND OTHER PUBLIC LAND DEDICATIONS, AS APPLICABLE, AS WELL AS LOT, 29
BLOCK, AND TRACT CONFIGURATIONS FOR THE LAND INCLUDED IN THE 30
APPLICATION.  IN ADDITION, ALL PUBLIC IMPROVEMENTS ASSOCIATED WITH 31
THE PROPOSED SUBDIVISION ARE IDENTIFIED AND QUANTIFIED AT THIS STAGE.  32
THE SUBDIVIDER MAY BE REQUIRED TO ENTER INTO A SUBDIVISION 33
IMPROVEMENT AGREEMENT (SIA) WITH THE CITY TO GUARANTEE THAT THE 34
APPROPRIATE IMPROVEMENT COSTS WILL BE BORNE BY THE SUBDIVIDER.35
SUCH SUBDIVISIONS SHALL BE DESIGNED:(A) To promote the health, safety, 36
convenience and general welfare of the citizens of the city.37
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38
(B) To establish standards of subdivision design which will encourage the development of sound,39
economical and stable neighborhoods, to ensure a healthy living environment, and to protect the 40
natural environment.41

42
(C) To provide for lots of adequate size, configuration, and appropriate design for the intended43
uses.44

45
(D) To encourage subdivision design flexibility and imagination.46

47
(E) To provide for streets and walkways of appropriate capacity and construction with adequate48
measures to ensure safe movement of pedestrian and vehicular traffic.49

50
(F) To ensure the provision of efficient, adequate and economical utilities, services and51
improvements.52

53
(G) To provide for the coordination of subdivision development with requirements of schools,54
parks, recreation areas and other community facilities, and to ensure the provision of such 55
facilities.56

57
(H) To ensure the desirable development of the community through the adherence to accepted58
principles of land use, intensity of development, distribution of growth, preservation of natural 59
amenities and other elements of the city's development plans. (1971 Code § 22.2)60

61
62

Section 2: Section 4 (A) and (B) of Chapter 1 of Title 11 of the City Code is hereby 63

amended as follows:64

11-1-4: VIOLATIONS, PROHIBITIONS AND PENALTIES:65

(A) NO OWNER OR AGENT OF THE OWNER OF ANY LAND SHALL TRANSFER,66
SELL, AGREE TO SELL OR OFFER TO SELL ANY LAND BEFORE A PLAT FOR67
SUCH LAND HAS BEEN APPROVED IN ACCORDANCE WITH THE PROVISIONS68
OF THIS TITLE AND RECORDED WITH THE COUNTY CLERK AND RECORDER.69

(B) NO BUILDING PERMITS OR CONSTRUCTION PERMIT SHALL BE ISSUED FOR70
THE CONSTRUCTION OR ALTERATION OF ANY STRUCTURE ON ANY71
PROPERTY UNLESS A PLAT OF SUCH PROPERTY HAS BEEN PREPARED,72
APPROVED AND RECORDED IN ACCORDANCE WITH THE REQUIREMENTS OF73
THIS TITLE EXCEPT AS EXEMPTED IN SECTION 4-1-9 OF THIS CODE.74

Section 3: Section 6 of Chapter 1 of Title 11 of the City Code is hereby amended with the75
addition of the following definitions:76



Ordinance No. 13
Series 2017
Page 3

ADJACENT:  SEPARATED FROM THE SUBJECT LOT(S) OR PARCEL(S) BY ONE OF 77
THE FOLLOWING: LOT LINE, PROPERTY BOUNDARY, RIGHT-OF-WAY, PRIVATE 78
STREET, ALLEY OR EASEMENT.79

80
BLOCK FACE:  ONE SIDE OF A STREET BETWEEN TWO CONSECUTIVE FEATURES 81
INTERSECTING THAT STREET.  THE FEATURES CAN BE OTHER STREETS, ALLEYS, 82
OR OTHER RIGHTS-OF-WAY.83

LEGAL DESCRIPTION:  A WRITTEN METES AND BOUNDS DESCRIPTION OF THE 84
BOUNDARY OF A PARCEL OF REAL PROPERTY BY A PROFESSIONAL LAND 85
SURVEYOR, FOR THE PURPOSE OF PERPETUATING LOCATION AND TITLE. THE 86
DESCRIPTION MUST RECITE ALL TIES AND MONUMENTS, RECORDED OR 87
PHYSICAL, WHICH WILL DETERMINE THE CORRECT POSITION OF THE 88
BOUNDARY, ALL REFERENCES TO ADJOINING LANDS BY NAME AND RECORD, 89
AND A FULL DIMENSIONAL RECITAL OF THE BOUNDARY COURSES IN 90
SUCCESSION WHICH SHALL BE MATHEMATICALLY CORRECT. THE DESCRIPTION 91
MUST BE ACCOMPANIED BY AN EXHIBIT OR MAP SHOWING ALL PERTINENT 92
INFORMATION AS DESCRIBED IN THE NARRATIVE.93

LOT:  THE UNIT INTO WHICH LAND IS DIVIDED ON A SUBDIVISION PLAT WITH 94
THE INTENTION OF SEPARATE OWNERSHIP OR USE.  95

PARCEL:  A TRACT OR PLOT OF LAND OF ANY SIZE THAT MAY OR MAY NOT BE 96
SUBDIVIDED.97

REPLAT: A RESUBDIVISION OF A PORTION OF AN APPROVED AND RECORDED 98
FINAL PLAT THAT WILL CHANGE LOT CONFIGURATION OR CREATE NEW LOTS 99
AND TRACTS; AN AMENDED PLAT.100

RESUBDIVISION: ANY MODIFICATION OF LAND PREVIOUSLY SUBDIVIDED OR 101
PLATTED.102

103
Section 4: Chapter 9, Subdivision Exemption of Title 11 of the City Code is hereby 104

repealed:  105

11-9-1: PURPOSE OF CHAPTER:106

11-9-2: ELIGIBILITY FOR SUBDIVISION EXEMPTIONS:107

11-9-3: PROCEDURES:108

11-9-1: PURPOSE OF CHAPTER:109

It is the purpose and intent of this chapter to allow the owner or purchaser of land, or agent 110
thereof, to divide such land into not more than two (2) parcels, which meet the 111
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requirements of the governing zone district classification, without requiring 112
submission of a subdivision plat. Approval of a subdivision exemption shall not 113
exempt the applicant from securing and/or providing the necessary 114
improvements including, but not limited to, sidewalks, curbs, gutters, street 115
paving, storm drainage and utilities. Such land, or parcel which results from the 116
approval of a subdivision exemption as hereinafter provided, shall not be 117
eligible for any subsequent division under the provisions of this chapter. (Ord. 118
36, Series of 1979)119

11-9-2: ELIGIBILITY FOR SUBDIVISION EXEMPTIONS:120

121

The following procedures shall apply to all applications for subdivision exemptions: (Ord. 36, 122
Series of 1979)123

(A) Eligibility For Subdivision Exemptions: The owner, purchaser, or agent thereof, must 124
verify all of the following requirements prior to the submittal of a subdivision 125
exemption application to the department of community development:126

1. A division of land must not exceed two (2) lots;127

2. Such division will not violate the minimum requirements of the governing zone district 128
classifications, the subdivision regulations and other applicable city ordinances 129
and resolutions;130

3. All lots must abut a dedicated and accepted city street;131

4. The applicant must show evidence that adequate sanitary sewer facilities exist to serve the 132
subject lots;133

5. The applicant must show evidence that adequate water facilities exist to serve the subject 134
lots. (Ord. 20, Series of 2012)135

(B) Compliance: Any proposed subdivision exemption which does not comply with all of the 136
requirements as defined hereinabove shall be considered as a minor or major 137
subdivision as applicable. (Ord. 36, Series of 1979)138

11-9-3: PROCEDURES:139

(A) Preparation: The subdivider shall cause the preparation of a subdivision exemption map by 140
a registered land surveyor. The map shall comply with the provisions of these 141
regulations, and other ordinances of the city and state law.142

(B) Submission: The applicant shall submit the application and the subdivision exemption map 143
pursuant to the requirements and process described in section 11-2-2 of this title. 144
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The application deadlines, required number of copies and map details shall be in 145
accordance with the operating standards as established by the department of 146
community development.147

(C) Administrative Action: City staff shall review the proposed subdivision exemption map for 148
compliance with the provisions of this title, other applicable regulations, the 149
comprehensive plan, existing and proposed development, and comments from 150
affected agencies. City staff may approve the application, approve the 151
application subject to modifications, or recommend the application be processed 152
under the major or minor subdivision procedure. (Ord. 20, Series of 2012)153

Section 5: Chapter 9 of Title 11 of the City Code is hereby replaced as follows:154

CHAPTER 9: ADMINISTRATIVE PLATS AND REPLATS FOR ONE OR TWO LOTS155

11-9-1: PURPOSE:156

IN ADDITION TO 11-1-2, THE PURPOSE OF THIS CHAPTER IS TO ESTABLISH AN 157
ADMINISTRATIVE REVIEW PROCESS FOR MINOR CHANGES TO SUBDIVISION 158
PLATS AND UNPLATTED PARCELS THAT RESULT IN THE CREATION OF NO MORE 159
THAN TWO (2) PLATTED LOTS.160

11-9-2: APPLICABILITY:161

(A) THE FOLLOWING REQUESTS MAY BE APPROVED IN AN ADMINISTRATIVE 162
PLAT, PROVIDED THE RESULTING PLAT DOES NOT CREATE MORE THAN 163
TWO (2) PLATTED LOTS AND DOES NOT MERGE MORE THAN TWO (2)  164
PARCELS (PLATTED OR UNPLATTED) INTO A SINGLE PLATTED LOT: 165

1. A REQUEST TO PLAT UNPLATTED PROPERTY; 166

2. A REQUEST TO MOVE, RECONFIGURE, OR REVISE AN EXISTING PLATTED 167
LOT LINE; 168

3. A REQUEST TO ADJUST A PLATTED SUBDIVISION BOUNDARY BETWEEN 169
NOT MORE THAN TWO (2) EXISTING PLATTED LOTS WITHIN TWO (2) 170
SEPARATE FILINGS OR SUBDIVISIONS;171

4. A REQUEST TO ADJUST A PLATTED SUBDIVISION BOUNDARY TO INCLUDE 172
AN ADJACENT UNPLATTED PARCEL OF LAND;173

5. A REQUEST TO VACATE AN EXISTING PLATTED EASEMENT OR BUILDING 174
ENVELOPE ON AN EXISTING PLATTED LOT, PROVIDED THAT THE 175
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BUILDING ENVELOPE OR EASEMENT WAS DEDICATED AND DESIGNATED 176
THROUGH A PLAT AND ONLY AFFECTS THE SUBJECT LOT;177

6. A REQUEST TO MERGE PLATTED LOTS; OR178

7. A REQUEST TO CORRECT MISSPELLINGS OR OTHER MINOR TECHNICAL 179
CORRECTIONS ON RECORDED PLATS.180

(B) RESTRICTIONS181

1. REQUESTS REQUIRING THE DEDICATION OF PUBLIC RIGHT-OF-WAY MAY 182
NOT BE PROCESSED AS ADMINISTRATIVE PLATS.183

2. REQUESTS REQUIRING THE DEDICATION OF EASEMENTS MAY NOT BE 184
PROCESSED AS ADMINISTRATIVE PLATS. EASEMENTS THAT HAVE BEEN 185
DEDICATED BY SEPARATE INSTRUMENTS PRIOR TO RECORDATION OF THE 186
ADMINISTRATIVE PLAT MAY BE NOTED ON AN ADMINISTRATIVE PLAT. 187

3. NO LOTS PREVIOUSLY CREATED THROUGH AN ADMINISTRATIVE 188
PLATTING PROCESS MAY BE ADDITIONALLY DIVIDED OR MERGED 189
THROUGH AN ADMINISTRATIVE PLAT OR REPLAT PROCESS.    HOWEVER, 190
LOT LINE ADJUSTMENTS BETWEEN TWO EXISTING LOTS MAY BE 191
PROCESSED AS AN ADMINISTRATIVE PLAT OR REPLAT IN CONFORMANCE 192
WITH 11-9-2 (A) 2.193

4.194

(C) ANY REQUEST THAT DOES NOT MEET THE REQUIREMENTS FOR 195
PROCESSING AS AN ADMINISTRATIVE PLAT MAY BE PROCESSED AS AN 196
APPLICATION FOR A MAJOR OR MINOR SUBDIVISION, AS APPLICABLE.197

11-9-3: PROCEDURE:198

(A) PRE-SUBMITTAL MEETING199

PRIOR TO THE SUBMITTAL OF AN ADMINISTRATIVE PLAT APPLICATION, THE 200
APPLICANT SHALL MEET WITH STAFF FOR A CONCEPT MEETING TO DISCUSS THE 201
REQUEST, THE PROCEDURES, AND THE SUBMITTAL REQUIREMENTS.202

(B) APPLICATION SUBMITTAL203

THE APPLICANT SHALL SUBMIT THE ADMINISTRATIVE PLAT APPLICATION 204
PURSUANT TO THE REQUIREMENTS AND PROCESS DESCRIBED IN SECTIONS 11-1, 205
11-5, AND 11-6 OF THIS TITLE, AS APPLICABLE TO THE REQUESTED PLAT, AND 206
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THE OPERATING STANDARDS AS ESTABLISHED BY THE DEPARTMENT OF 207
COMMUNITY DEVELOPMENT.  208

11-9-4: CRITERIA FOR DECISION:209

AN ADMINISTRATIVE PLAT SHALL BE APPROVED ONLY IF THE DIRECTOR 210
DETERMINES THAT ALL OF THE FOLLOWING CRITERIA HAVE BEEN MET:211

(A) EACH PARCEL CREATED BY THE ADMINISTRATIVE PLAT OR REPLAT 212
COMPLIES WITH THE MINIMUM REQUIREMENTS OF THE GOVERNING ZONE 213
DISTRICT, INCLUDING BUT NOT LIMITED TO, THE MAXIMUM DENSITY AND 214
MINIMUM OPEN SPACE REQUIREMENTS, THE SUBDIVISION REGULATIONS 215
AND OTHER APPLICABLE CITY ORDINANCES AND RESOLUTIONS.  216
MULTIPLE ZONE DISTRICTS MAY NOT BE CONTAINED WITHIN ONE 217
ADMINISTRATIVE PLAT OR REPLAT;218

(B) EACH PARCEL CREATED BY THE ADMINISTRATIVE PLAT OR REPLAT IS 219
CONSISTENT WITH EXISTING CHARACTER OF THE BLOCK FACE ON WHICH 220
THE PROPERTY IS LOCATED. LOTS THAT ARE MORE THAN FIFTY PERCENT 221
(50%) GREATER IN EITHER LOT SIZE, DEPTH, OR WIDTH OF A TYPICAL 222
AVERAGE EXISTING LOT ON THE SAME BLOCK FACE ARE NOT ELIGIBLE 223
FOR AN ADMINISTRATIVE PLAT OR REPLAT.  LOTS THAT ARE LESS THAN 224
TWENTY-FIVE (25%) SMALLER IN EITHER LOT SIZE, DEPTH, OR WIDTH OF A 225
TYPICAL AVERAGE EXISTING LOT ON THE SAME BLOCK FACE ARE NOT 226
ELIGIBLE FOR AN ADMINISTRATIVE PLAT OR REPLAT.227

(C) EACH PARCEL CREATED BY THE ADMINISTRATIVE PLAT HAS ADEQUATE 228
WATER AND SANITARY SEWER FACILITIES. (D) AT LEAST ONE (1) LOT 229
MUST ABUT A DEDICATED AND ACCEPTED CITY STREET.230

(E) IF THE REQUEST IS TO DIVIDE UNSUBDIVIDED LAND IN AN EXISTING 231
PLANNED DEVELOPMENT, EACH LOT OR PARCEL RESULTING FROM THE 232
ADMINISTRATIVE PLAT SHALL BE ONE (1) ACRE OR SMALLER IN SIZE.233

11-9-5 APPEALS:234

AN APPLICANT MAY APPEAL THE ACTION OF THE DIRECTOR OF COMMUNITY 235
DEVELOPMENT ON THE ADMINISTRATIVE PLAT OR REPLAT TO THE CITY 236
COUNCIL.  SUCH APPEAL MUST BE MADE IN WRITING, SPECIFYING THE 237
GROUNDS THE APPEAL IS BEING MADE, WITHIN THIRTY (30) DAYS OF THE 238
ADMINISTRATIVE ACTION.  THE COUNCIL SHALL RECEIVE THE APPEAL REQUEST 239
AND SCHEDULE A PUBLIC HEARING TO REVIEW THE DECISION OF THE 240
ADMINISTRATIVE ACTION, AT WHICH TIME THE APPLICANT SHALL HAVE THE 241
OPPORTUNITY TO PRESENT INFORMATION OF ITS CHOOSING TO THE CITY 242
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COUNCIL.  THE COUNCIL MAY APPROVE THE PLAT AS SUBMITTED, AFFIRM THE 243
DECISION OF THE DIRECTOR OF COMMUNITY DEVELOPMENT, OR REQUIRE A 244
MAJOR OR MINOR SUBDIVISION TO BE PROCESSED IN CONFORMANCE WITH THIS 245
CODE.  246

Section 6: Severability. If any part, section, subsection, sentence, clause or phrase of this 247
ordinance is for any reason held to be invalid, such invalidity shall not affect the validity of the 248
remaining sections of this ordinance. The City Council hereby declares that it would have passed 249
this ordinance, including each part, section, subsection, sentence, clause or phrase hereof, 250
irrespective of the fact that one or more parts, sections, subsections, sentences, clauses or phrases 251
may be declared invalid.252

253
Section 7: Repealer. All ordinances or resolutions, or parts thereof, in conflict with this 254
ordinance are hereby repealed, provided that this repealer shall not repeal the repealer clauses of 255
such ordinance nor revive any ordinance thereby.256

257

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council 258

of the City of Littleton on the 2nd day of May, 2017, passed on first reading by a vote of 7 FOR 259

and 0 AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the 260

Municipal Courthouse and on the City of Littleton Website. 261

PUBLIC HEARING on the Ordinance to take place on the 16th day of May, 2017, 262

in the Council Chamber, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado, at the 263

hour of 6:30 p.m., or as soon thereafter as it may be heard.264

PASSED on second and final reading, following public hearing, by a vote of             265

FOR and _____ AGAINST on the 16th day of May, 2017 and ordered published by  posting at 266

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website. 267

ATTEST:268
__________________________ ______________________________269
Wendy Heffner Bruce O. Beckman270
CITY CLERK MAYOR271

272
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APPROVED AS TO FORM:273
274

_________________________275
Kenneth S.  Fellman276
ACTING CITY ATTORNEY277
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Ord 13-2017, amend Title 11 Chapter 9 Subdivision Exemption 

May 16, 2017 

Dear City Council members, Mr. Relph, Ms. Mills, Ms. Urban, and Ms. Kuhn, 

I have concerns about item 7a, Ordinance 13-2017, for your second reading and Public 
Hearing at tonight's City Council meeting. 

I believe that the proposed language allows far more change in Littleton's built 
environment, through administrative approval, and without visibility to affected 
neighbors, than is understood at this time. 

So I think a better approach is that the proposed language should be narrowed, and 
broadened later as we get experience and true need is identified. ("precautionary 
principle") 

I am not sure how to request a Council action to modify this proposed legislation. 
Because I regard this as Important but less Urgent, I would table to a later date, to 
make more changes to the proposed Title 11 Chapter 9 informed by the following: 

- additional statements of Purpose in 11-9-1 

- added criteria and limitations in 11-9-4. 

Rationale: 

1. The outcomes of the new language for administrative approval have not been fully 
explored or defined. 

Let's see test cases/scenarios worked out in current R-3, R-5, CA, B-2, other multi-
family zone districts. 

2. No comparison to administrative approval in other jurisdictions has provided for 
evaluation of the proposed changes. 

Code and outcomes from other jurisdictions would provide data on real-world results 
from specific Code language. Again, the outcomes of the proposed changes are unclear, 
and potentially harmful and severe. 

3. The requirements for administrative approval, in terms of outcomes for adjacent 
property owners, have not been specified in the proposed Code language. Including 
this is vital to accomplish the standards set out in Title 11. 

4. At this time in Littleton's lifecycle, it seems appropriate to limit administrative 
approval, especially for subdividing, which by its nature increases density, and 
pressure on surrounding property owners. 
This language appears to try to incorporate the 1970s objectives for administrative 

approval. But Littleton's future is infill redevelopment, with well-established pressures 
and disruptions, that can and should be mitigated by Code updates and more 
neighborhood and public visibility and input than we had in the 1970s, under a 
completely different development cycle in the building and business environment and 
different land availability in Littleton. 

Chadbourne to City Council and staff, May 16, 2017 	 I of 2 



Ord 13-2017, amend Title 11 Chapter 9 Subdivision Exemption 

A couple expansions of thoughts: 

To be honest, I don't understand the outcomes possible under this new language, 
and I'm not sure staff has fleshed them out either. 

And I take a moment to thank Jocelyn Mills and Anastasia Urban for taking the 
time to discuss this with me today. 

The risk of unintended consequences and harm to current property owners 
under the proposed change is high, in my opinion. 

The experimental method is not appropriate with this type of huge-impact legislation. 
By its nature, subdivision of parcels affects homes and property ownership, which for 
most people in Littleton is their most significant asset and their single major investment 
requiring a lifetime to accomplish. 

Littleton's future as of 2017 is infill redevelopment. By its nature, neighbors and 
neighborhoods are more impacted by subdividing current lots, than we were in the 
1970s. 

Why the same (or more) administrative approval now? Who does that serve? 
Infill redevelopment by its nature impacts existing neighbors and owners. Infill 

redevelopment historically everywhere often stretches the rules, and often tries to get 
more for profit reasons, than might best fit managed and more-tempered growth, and 
can create all sorts of disruption, loss and harm to existing owners, residents and 
neighborhoods. 

At this point in Littleton's redevelopment, infill redevelopment is almost all that can 
happen ever again. Because Littleton will have infill redevelopment going forward, 
wouldn't it be more appropriate to increase public inclusion and review?; and not 
codify the existing scenarios of less public input and more Administrative approval, 
which were appropriate for an earlier point in land use history that has now passed? 

I hope you will not pass the ordinance in its current form, and will instead add 
requirements for work: 
- to accomplish additional restrictions on administrative approval, and; 
- to provide reference to actual experience in comparable jurisdictions, and; 
- to provide additional demonstrations of potential outcomes in Littleton. 

Thanks for your consideration of my concerns about ordinance 13-2017, proposing 
changes to Title 11 Chapter 9. 

Pam Chadbourne 
homeowner and resident, District 1 
5402 S Nevada St. 

Chadbourne to City Council and staff, May 16, 2017 	 2 of 2 



I will address problems with the proposed ordinance 13-2017, 
"Administrative Plats...". 

I applaud the provision that once a lot has been created 
administratively, it cannot be re-platted except by a public 
process. However, I urge that such lots be prominently flagged 
as being ineligible for a future administrative platting or re-plat. 

There is very muddy language in 11-9-4 "Criteria for Decision", 
paragraph B. The bad language says "Lots that are less than 
25% smaller (italics added) in size" of an average lot on the 
same block face are not eligible for an admin procedure. It 
seems that the intent is to say admin approval cannot bless lots 
which are smaller than 75% of an average lot. The bad 
language, however, says that a proposed lot only 1% smaller 
than average cannot go admin. 

An unwise provision in Para C of this same section 11-9-4 
allows creation of a lot which does not abut a street, whereas 
Minor SD regs, Major SD regs, and general land design 
standards (Chapter 6) all require any lot to abut a street with a 
certain minimum frontage. 

I urge Council and staff to clear up the language about lot size 
relative to existing lots, and to eliminate the possibility to 
administratively create a lot without street frontage. 

Patrick Fitzgerald 
At regular Council meeting 
May 6, 2017 



City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Ordinance 05-2017, Version: 3

Agenda Date: 05/16/2017

Subject:
An ordinance on second reading for Industrial Wastewater Pretreatment code revisions

Presented By: Mark Relph, Public Works and Utilities Director and Jon Bridges,
WWTP Industrial Pretreatment Administrator

POLICY QUESTION:

Does city council support amendments to the city’s Wastewater Utility Ordinance regarding the Industrial
Pretreatment Program (IPP)?

BACKGROUND:

The proposed changes will incorporate revisions required by the Environmental Protection Agency (EPA) to
the IPP, the 2016 EPA Pretreatment Compliance Inspection, the Industrial Pretreatment Streamlining Rule; and
staff recommended changes regarding fees for inspections, re-inspections and septic receiving station rates.

The Wastewater Utility Ordinance was adopted in 1992. The Littleton/Englewood Wastewater Treatment Plant
(L/E WWTP) manages the IPP to control industrial/commercial waste entering the wastewater collection and
treatment system. The program is designed to prevent pass through of pollutants to the South Platte River,
protect the collection and treatment system from damage, protect public and worker health and safety, and
improve opportunities to recycle and reclaim municipal and industrial wastewater and sludge. The Colorado
Department of Public Health and Environment issued permit no. 0032999 to the Cities of Englewood and
Littleton for the operation of the wastewater treatment plant. The IPP is subject to EPA approval.

In 2014, the EPA conducted an audit of the IPP and a Pretreatment Compliance Inspection of the L/E WWTP
in 2016. EPA recommended revisions to the Industrial Pretreatment Streamlining Rule. L/E WWTP staff
recommended revisions to the L/E WWTP Industrial Pretreatment Division and also recommended revising
select fees for inspections, re-inspections and septic receiving station rates.

STAFF ANALYSIS:

These revisions have been reviewed and were found to be acceptable by EPA, and the Englewood and Littleton
Acting City Attorneys. The proposed revisions are more clearly presented in the attached Memorandum dated
March 16, 2017 from Jon Bridges.

The proposed changes more clearly define legal authority to implement pretreatment regulations and align with
existing operating procedures. Industrial pretreatment responsibilities will be delegated to the sanitation district
that contributes wastewater to the L/E WWTP and will clarify the definition of “bypass” to EPA’s definition.

City of Littleton Printed on 5/11/2017Page 1 of 2
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Provisions will be added to allow the cities to reduce monitoring reporting requirements to more efficiently
streamline procedures. Requirements will be based on discharge volumes and pollutant concentrations.

The Industrial Pretreatment Division noted areas where changes will clear up existing language and enable
more efficient management of the IPP.

Changes are necessary to the existing fee structures to cover expenses to implement the pretreatment program
and treat hauled wastes. For example, the septic disposal rate was last evaluated 15 years ago.

OPTIONS/ALTERNATIVES:

FISCAL IMPACTS:

The septage disposal rate will be raised from $0.06/gallon to $0.09/gallon. A $100 fee will be imposed for re-
inspections due to failure of businesses to correct noncompliant issues. A $50 fee will be charged to sanitation
districts to recover costs for inspections due to the sanitation district’s inaction, refusal to inspect, or lack of
personnel to inspect industrial users. The proposed ordinance will also allow the city to surcharge industrial
users not defined as significant industrial users.

STAFF RECOMMENDATION:

Staff recommends approval of the ordinance.

Proposed Motion at second reading
I move to approve an ordinance on second reading amending the city’s Wastewater Utility Ordinance regarding
the Industrial Pretreatment Program.

Request for continuance:  The EPA did not advertise for the public hearing in a timely manner.

PROPOSED MOTION:
I moved to continue the second reading and public hearing amending the city’s Wastewater Utility Ordinance
regarding the Industrial Pretreatment Program to July 18, 2017 at 6:30 p.m.
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CITY OF LITTLETON, COLORADO1
2

ORDINANCE NO. 53
4

Series, 20175
6

INTRODUCED BY COUNCILMEMBERS:7
8

AN ORDINANCE OF THE CITY OF LITTLETON, 9
COLORADO, REPEALING AND REENACTING TITLE 7, 10
CHAPTER 5 OF THE LITTLETON CODE PERTAINING 11
TO WASTEWATER TREATMENT12

13
WHEREAS, the city conducts an Industrial Pretreatment Program to control 14

industrial/commercial wastes entering the wastewater collection and treatment system; and15
16

WHEREAS, the Industrial Pretreatment Program is subject to Environmental 17
Protection Agency (EPA) approval; and18

19
WHEREAS, the fees associated with the services provided by the city require 20

adjustment from time to time to account for the increase in costs to provide such services; and21
22

WHEREAS, Ordinance No. 20, Series of 2016 adopting the 2017 Fee Schedule 23
is hereby amended per the attached Exhibit A. Approving this ordinance will modify the 2017 24
Schedule of Fees previously adopted; and25

26
WHEREAS, the Council finds and determines conformance with the EPA 27

standards is in the interest of the health, safety and welfare of the citizens.28
29

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 30
THE CITY OF LITTLETON, COLORADO, THAT:31

32
Section 1: Littleton City Code, Title 7, Chapter 5 is hereby repealed and 33

reenacted as follows:34
35

7-5-25: INDUSTRIAL PRETREATMENT PROGRAM:36

(A) General Provisions:37

1. Purpose And Objectives: It is necessary for the health, safety and welfare of the residents of the 38
city to regulate the collection of wastewater and treatment thereof to provide for maximum 39
public benefit. This chapter sets forth uniform requirements for nondomestic contributors into 40
the wastewater collection and treatment system for the city and enables it to comply with all 41
applicable state and federal pretreatment regulations.42

43
The objectives of the industrial pretreatment program are:44
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(a) To prevent the introduction of pollutants into the publicly owned treatment works (POTW) that 1
will interfere with the operation of the system or contaminate the resulting sewage sludge;2

(b) To prevent the introduction of pollutants into the POTW which will pass through the system, 3
inadequately treated, into receiving waters or the atmosphere or otherwise be incompatible with 4
the system;5

(c) To improve the opportunity to recycle and reclaim wastewaters and sewage sludges from the 6
system;7

(d) To provide for equitable distribution among users of the cost of the POTW;8

(e) To provide for and promote the general health, safety and welfare of the citizens residing within 9
the city and connecting jurisdictions;10

(f) To enable the city to comply with its Colorado discharge permit system (CDPS) permit 11
conditions, sewage sludge use and disposal requirements, and any other federal or state 12
pretreatment regulations to which the POTW is subject; and13

(g) To prevent adverse impacts to worker health and safety due to the discharge of pollutants from 14
industrial users.15

2. Applicability: The provisions herein provide for the regulation of indirect discharge to the 16
POTW through the issuance of permits, enforcement of applicable requirements, user reporting, 17
the setting of fees for the equitable distribution of costs, and for other activities as defined in this 18
chapter. The provisions herein shall apply to users of the POTW and to persons outside the 19
POTW who are, by contract or agreement with the POTW, users of the POTW.20

3. Nondomestic Users: It shall be unlawful for any user to discharge any domestic or nondomestic 21
wastewater into any natural waterway, any surface drainage, or in any area under the jurisdiction 22
of the city. No industrial wastewater shall be discharged to the POTW unless done so in 23
compliance with the provisions of this chapter.24

4. Responsibility Of The City:25

(a) The city shall be responsible for the day to day administration of the industrial pretreatment 26
program and to ensure proper compliance with all local, state and federal pretreatment 27
regulations. The city may delegate specific pretreatment responsibilities to the supervisory 28
committee for the Littleton-Englewood wastewater treatment plant. THE CITY MAY 29
DELEGATE, THROUGH AGREEMENT, SPECIFIC PRETREATMENT RESPONSIBILITIES 30
TO MUNICIPALITIES OR SANITATION DISTRICTS THAT CONTRIBUTE 31
WASTEWATER TO THE LITTLETON-ENGLEWOOD WASTEWATER TREATMENT 32
PLANT.33
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(b) The city shall attempt to notify in writing any user whom he/she has cause to believe is subject 1
to a national categorical pretreatment standard or requirements, or other applicable requirements 2
promulgated by the EPA under the provisions of section 204(b) or 405 of the act, or under the 3
provisions of sections 3001, 3004, or 4004 of the solid waste disposal act. Failure of the city to 4
so notify users shall not relieve said users from the responsibility of complying with applicable 5
requirements. It is the responsibility of significant industrial users to apply for and receive a 6
permit prior to discharge, whether or not the user has been identified and formally requested to 7
do so.8

(c) If wastewaters containing any pollutant, including excess flow, or as otherwise defined in this 9
chapter, are discharged or proposed to be discharged to the POTW, the city may take any action 10
necessary to:11

(1) Prohibit the discharge of such wastewater;12

(2) Require a user to demonstrate that in plant modifications will reduce or eliminate the discharge 13
of such substances in conformity with this chapter;14

(3) Require treatment, including storage facilities or flow equalization necessary to reduce or 15
eliminate the potential for a discharge to violate this chapter;16

(4) Require the user making, causing or allowing the discharge to pay any additional cost or 17
expense incurred by the city for handling, treating, disposing or remediation costs as a result of 18
wastes discharged to the wastewater treatment system;19

(5) Require the user to apply for and obtain a permit;20

(6) Require timely and factual reports from the user responsible for such discharge; or21

(7) Take such other action as may be necessary to meet the objectives of this chapter.22

(d) In addition to the overall authority to prevent or eliminate discharges through enforcement of 23
pretreatment standards and requirements, the city shall have the following authorities:24

(1) Enforcement Of Violations: Take enforcement and issue fines and penalties for violations of 25
this chapter, including the failure of a user to apply for a permit.26

(2) Endangerment To Health Or Welfare Of The Community: The city may immediately and 27
effectively halt or prevent any discharge of pollutants into any natural waterway, surface 28
drainage within the city, any area under jurisdiction of the city, the POTW of the city or any 29
wastewater system tributary thereto, by any means available to them, including physical 30
disconnection from the wastewater system, whenever it reasonably appears that such discharge 31
presents an imminent endangerment to the health or welfare of the community.32
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(3) Endangerment To Environment Or POTW: The city, after INFORMAL notice to the discharger 1
may halt or prevent any discharge of pollutants into any natural waterway, surface drainage 2
within the city, any area under jurisdiction of the city, the POTW, wastewater system tributary 3
thereto, by any means available to them, including physical disconnection from the wastewater 4
system, whenever such discharge presents or may present an endangerment to the environment 5
or threatens to interfere with the operation of the POTW.6

5. Disclosure Of Information And Availability To The Public:7

(a) All records, reports, data or other information supplied by any person or user as a result of any 8
disclosure required by this chapter or information and data from inspections shall be available for 9
public inspection except as otherwise provided in this section, 40 CFR section 403.14 and the 10
Colorado open records act1.11

(b) These provisions shall not be applicable to any information designated as a trade secret by the 12
person supplying such information. Materials designated as a trade secret may include, but shall 13
not be limited to, processes, operations, style of work or apparatus, or confidential commercial or 14
statistical data. Any information and data submitted by the user which is desired to be considered 15
a trade secret shall have the words, "Confidential Business Information", stamped on each page 16
containing such information. The user must demonstrate to the satisfaction of the city that the 17
release of such information would divulge information, processes or methods of production 18
entitled to protection as trade secrets of the user.19

20
Information designated as a trade secret pursuant to this section shall remain confidential and 21
shall not be subject to public inspection. Such information shall be available only to officers, 22
employees or authorized representatives of the city charged with implementing and enforcing the 23
provisions of this chapter and properly identified representatives of the U.S. environmental 24
protection agency and the Colorado department of public health and environment.25

26
Effluent data from any user whether obtained by self-monitoring, monitoring by the city or 27
monitoring by any state or federal agency, shall not be considered a trade secret or otherwise 28
confidential. All such effluent data shall be available for public inspection.29

6. State Requirements: State requirements and limitations on discharges shall apply in any case 30
where they are more stringent than applicable federal regulations or those established herein.31

7. POTW's Right Of Revision: The city can establish by ordinance more stringent limitations or 32
requirements on discharges to the POTW if deemed necessary to comply with the objectives 33
presented in subsection (A)1 of this section.34

8. REGULATION OF USERS FROM OUTSIDE JURISDICTIONS: IF A USER LOCATED IN 35
ANOTHER MUNICIPALITY, COUNTY, STATE, OR OTHER JURISDICTION 36
CONTRIBUTES WASTEWATER TO THE POTW, THE CITY SHALL ENTER INTO AN 37
AGREEMENT OR ADDENDUM TO AN EXISTING SEWER SERVICE AGREEMENT 38
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WITH THE CONTRIBUTING JURISDICTION PERTAINING TO THE IMPLEMENTATION 1
OF PRETREATMENT RESPONSIBILITIES IN COMPLIANCE WITH THE PROVISIONS 2
OF THIS CHAPTER AND APPLICABLE FEDERAL, STATE OR LOCAL LAWS, RULES 3
AND REGULATIONS.4

(B) Definitions, Abbreviations And Acronyms: Unless the context specifically indicates5
otherwise, the following terms and phrases, as used in this chapter, shall have the meanings 6
hereinafter designated:7

ABBREVIATIONS AND ACRONYMS: The following abbreviations shall have the designated 8
meanings:9

BMPs Best management practices 

BMR Baseline monitoring report 

BOD Biochemical oxygen demand 

°C Degrees Celsius 

CDPS Colorado discharge permit system 

CFR Code of federal regulations 

COD Chemical oxygen demand 

°F Degrees Fahrenheit 

FOG Fats, oils, and grease 

gpd Gallons per day 

IU Industrial user 

mg/l Milligrams per liter 

NAICS NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM

O&M Operations and maintenance 

POGS Petroleum oil, grease and sand 

POTW Publicly owned treatment works 

RCRA Resource conservation and recovery act 

§ Section 

SIC Standard industrial classification 
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SIU Significant industrial user 

SNC Significant noncompliance 

TSS Total suspended solids 

USC United States Code 

1

ACT OR THE ACT: The federal water pollution control act, also known as the clean water act, 2
as amended, 33 USC 1251 et seq.3

4
APPROVAL AUTHORITY: The regional administrator of EPA region 8. At such time as the 5
state receives authorization, the approval authority shall be the director of the Colorado 6
department of public health and environment.7

8
AUTHORIZED REPRESENTATIVE OF THE INDUSTRIAL USER:9

1. If the user is a corporation:10

(a) The president, secretary, treasurer, or vice president of the corporation in charge of a principal 11
business function, or any other person who performs similar policy or decision making functions 12
for the corporation, or13

(b) The manager of one or more manufacturing, production, or operating facilities, provided the 14
manager is authorized to make management decisions that govern the operation of the regulated 15
facility including having the explicit or implicit duty of making major capital investment 16
recommendations, and initiate and direct other comprehensive measures to assure long term 17
environmental compliance with environmental laws and regulations; can ensure that the 18
necessary systems are established or actions taken to gather complete and accurate information 19
for industrial wastewater permit requirements; and where authority to sign documents has been 20
assigned or delegated to the manager in accordance with corporate procedures.21

2. If the user is a partnership or sole proprietorship: A general partner or proprietor, respectively.22

3. If the user is a federal, state, or local governmental facility: A city or highest official appointed 23
or designated to oversee the operation and performance of the activities of the government 24
facility, or their designee.25

4. The individuals described in subsections 1 through 3 of this definition may designate another 26
authorized representative if the authorization is made in writing, the authorization specifies the 27
individual or a position responsible for the overall operation of the facility from which the 28
discharge originates or having overall responsibility for environmental matters for the company, 29
and the written authorization is submitted to the city.30
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BEST MANAGEMENT PRACTICES (BMPs): Schedules of activities, prohibitions of practices, 1
maintenance procedures, and other management practices to implement the prohibitions listed in 2
subsection (C) of this section. BMPs are pretreatment standards. BMPs include treatment 3
requirements, operating procedures, and practices to control plant site runoff, spillage or leaks, 4
sludge or waste disposal, or drainage from raw materials storage.5

6
BIOCHEMICAL OXYGEN DEMAND (BOD5): The quantity of oxygen utilized in the 7
biochemical oxidation of organic matter under standard laboratory procedure in five (5) days at 8
twenty degrees Celsius (20°C), expressed in milligrams per liter.9

10
CATEGORICAL INDUSTRIAL USER: An industrial user subject to a categorical pretreatment 11
standard or categorical standard.12

13
CATEGORICAL PRETREATMENT STANDARD OR CATEGORICAL STANDARD: Any 14
regulation containing pollutant discharge limits promulgated by EPA in accordance with sections 15
307(b) and (c) of the act (33 USC section 1317) that apply to a specific category of users and that 16
appear in 40 CFR chapter I, subchapter N, parts 405-471.17

18
CITY: The city of Littleton or its designee, including the supervisory committee for the 19
Littleton-Englewood wastewater treatment plant.20

21
COLORADO DISCHARGE PERMIT SYSTEM (CDPS): The state of Colorado program for 22
issuing, conditioning, and denying permits for the discharge of pollutants from point sources into 23
waters of the state pursuant to section 25-8-101 et seq., Colorado Revised Statutes, 1973, as 24
amended and 402 of the clean water act (33 USC section 1342).25

26
COMPOSITE SAMPLE: A representative flow proportioned sample collected within a twenty 27
four (24) hour period constituting a minimum of four (4) individual samples collected at equally 28
spaced two (2) hour intervals and combined according to flow. Time proportional sampling may 29
be approved by the city if flow proportional sampling is not feasible.30

31
CONTROL AUTHORITY: The city of Littleton.32

33
COOLING WATER: The water from any use such as air conditioning, cooling or refrigeration, 34
or to which the only pollutant added is heat.35

DAILY MAXIMUM: THE ARITHMETIC AVERAGE OF ALL EFFLUENT SAMPLES FOR 36
A POLLUTANT COLLECTED DURING A CALENDAR DAY AS DETERMINED FROM 37
THE ANALYSIS OF ANY DISCRETE OR COMPOSITED SAMPLES COLLECTED.38

DAILY MAXIMUM LIMIT: THE MAXIMUM ALLOWABLE DISCHARGE LIMIT OF A 39
POLLUTANT DURING A CALENDAR DAY. WHERE DAILY MAXIMUM LIMITS ARE 40
EXPRESSED IN TERMS OF A CONCENTRATION, THE DAILY DISCHARGE IS THE 41
ARITHMETIC AVERAGE MEASUREMENT OF THE POLLUTANT CONCENTRATION 42
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DERIVED FROM ALL MEASUREMENTS TAKEN THAT DAY.1
2

DIRECT DISCHARGE: The discharge of treated or untreated wastewater directly to the waters 3
of the state of Colorado.4

5
ENVIRONMENTAL PROTECTION AGENCY (EPA): The U.S. environmental protection 6
agency, or where appropriate, the term may also be used as a designation for the administrator or 7
other duly authorized official of said agency.8

9
EXISTING SOURCE: An industrial user which is in operation at the time of promulgation of 10
federal categorical pretreatment standards and any industrial user not included in the definition 11
of "new source".12

13
FOG (FATS, OIL AND GREASE): Nonpetroleum organic polar compounds derived from 14
animal or plant sources such as fats, nonhydrocarbons, fatty acids, soaps, waxes, and oils that 15
contain multiple carbon chain triglyceride molecules. These substances are detectable and 16
measurable using analytical procedures established in 40 CFR 136.17

18
FOG FACILITIES: Any nondomestic dischargers located within the city's service area where 19
preparation, manufacturing, or processing of food occurs including, but not limited to, 20
restaurants, cafes, fast food outlets, pizza outlets, delicatessens, sandwich shops, coffee shops, 21
schools, nursing homes, and other facilities that prepare, service, or otherwise make foodstuff 22
available for consumption.23

24
GRAB SAMPLE: A sample which is taken from a waste stream on a onetime basis with no 25
regard to the flow and over a period of time not to exceed fifteen (15) minutes.26

27
GRAVITY GREASE INTERCEPTOR: A plumbing appurtenance or appliance that is installed 28
in a sanitary drainage system to intercept FOG (fats, oil and grease) from a wastewater discharge 29
and are designed for gravity separation considering calculated retention times and volumes for 30
each facility; such interceptors include baffle(s) and a minimum of two (2) compartments. This is 31
a large, inground interceptor that is generally located outside the facility.32

33
34

HYDROMECHANICAL GREASE INTERCEPTOR: A plumbing appurtenance or appliance 35
that is installed in a sanitary drainage system to intercept FOG (fats, oil and grease) from a 36
wastewater discharge and is identified by flow rate, and separation and retention efficiency. The 37
design incorporates air entrainment, hydromechanical separation, interior baffling, and/or 38
barriers in combination or separately. This is a smaller interceptor that is generally located inside 39
the kitchen/food preparation area.40

41
INDIRECT DISCHARGE: The introduction of pollutants into the POTW from any nondomestic 42
source regulated under section 307(b), (c) or (d) of the act.43

44
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INDUSTRIAL: Of or pertaining to industry, manufacturing, commerce, trade or business, as 1
distinguished from domestic or residential.2

INDUSTRIAL SURCHARGE:  A CHARGE ASSESSED AGAINST INDUSTRIAL 3
CUSTOMERS BASED UPON THE AMOUNT THAT THE STRENGTH OF THEIR 4
DISCHARGED WASTEWATER EXCEEDS NORMAL DOMESTIC STRENGTH IN THE 5
PARAMETERS OF BOD, COD, OR TSS.  6

7
INDUSTRIAL USER OR USER: ANY USER WHO INTRODUCES WASTEWATER FROM 8
INDUSTRIAL PROCESSES NOT TO INCLUDE SANITARY WASTES. THE 9
INTRODUCTION OF POLLUTANTS INTO THE POTW FROM ANY NON-DOMESTIC 10
SOURCE REGULATED UNDER SECTION 307(B), (C) OR (D) OF THE CLEAN WATER 11
ACT WHOSE DISCHARGE IS CONTROLLED UNDER THIS CHAPTER OR A SOURCE 12
OF INDIRECT DISCHARGE.  INDUSTRIAL WASTES: The liquid or solid wastes from the 13
industrial manufacturing processes, trade, or business as distinct from sanitary wastewater.14

15
INDUSTRIAL WASTEWATER PERMIT: The document or documents issued to a 16
SIGNIFICANT INDUSTRIAL User by the city in accordance with the terms of this chapter that 17
allows, limits and/or prohibits the discharge or pollutants or flow to the POTW.18

INDUSTRIAL WASTE SURVEY: A QUESTIONNAIRE USED BY THE CITY TO 19
IDENTIFY AND LOCATE ALL POSSIBLE INDUSTRIAL USERS WHICH MIGHT BE 20
SUBJECT TO THE POTW PRETREATMENT PROGRAM.  21

22
INSTANTANEOUS LIMIT: The maximum concentration of a pollutant or measurement of a 23
pollutant property allowed to be discharged at any time.24

25
INTERFERENCE: A discharge which, alone or in conjunction with a discharge or discharges 26
from other sources:27

1. Inhibits or disrupts the POTW treatment processes, collection system flow, operations, or sludge 28
processes, use, or disposal; and29

2. Therefore, is a cause of violation of any requirement of the POTW's CDPS permit or of the 30
prevention of sewage sludge use or disposal in compliance with any of the following 31
statutory/regulatory provisions or permits issued hereunder, or any more stringent state or local 32
regulations: section 405 of the act; the solid waste disposal act, including title II commonly 33
referred to as the resource conservation and recovery act (RCRA); any state regulations 34
contained in any state sludge management plan prepared pursuant to subtitle D of the solid waste 35
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disposal act; the clean air act; the toxic substances control act; and the marine protection, 1
research, and sanctuaries act.2

LOCAL LIMIT: Specific discharge limits and BMPs developed, applied, and enforced upon 3
SIGNIFICANT Industrial Users OR INDUSTRIAL USERS ISSUED A DISCHARGE PERMIT 4
BY THE CITY to implement the general and specific discharge prohibitions listed in subsection 5
(C)1 of this section. Local limits are pretreatment standards and are specified at subsection (C) of6
this section.7

8
MANAGER OR PLANT MANAGER: The plant manager of the Littleton-Englewood 9
wastewater treatment plant or their designee responsible for the day to day implementation of the 10
industrial pretreatment program.11

MEDICAL WASTES: INCLUDE CERTAIN RADIOACTIVE WASTES, BLOOD AND 12
BODY FLUIDS, POTENTIALLY INFECTIOUS WASTE, PATHOLOGICAL WASTE, 13
HAZARDOUS WASTE, WASTE PHARMACEUTICALS AND VACCINES, SHARPS, 14
TRAUMA SCENE WASTE, AND ANY OTHER WASTE DETERMINED TO POSE A 15
SUFFICIENT RISK OF INFECTIOUSNESS AS ESTABLISHED BY THE COLORADO 16
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT.17

18
NEW SOURCE: 1. Any building, structure, facility, or installation from which there is (or may 19
be) a discharge of pollutants, the construction of which commenced after the publication of 20
proposed pretreatment standards under section 307(c) of the act that will be applicable to such 21
source if such standards are thereafter promulgated in accordance with that section, provided 22
that:23

(a) The building, structure, facility, or installation is constructed at a site at which no other source is 24
located; or25

(b) The building, structure, facility, or installation totally replaces the process or production 26
equipment that causes the discharge of pollutants at an existing source; or27

(c) The production or wastewater generating processes of the building, structure, facility, or 28
installation are substantially independent of an existing source at the same site. In determining 29
whether these are substantially independent, factors such as the extent to which the new facility 30
is integrated with the existing plant, and the extent to which the new facility is engaged in the 31
same general type of activity as the existing source, should be considered.32

2. Construction on a site at which an existing source is located results in a modification rather than 33
a new source if the construction does not create a new building, structure, facility, or installation 34
meeting the criteria of subsection 1(a) or 1(b) of this definition, but otherwise alters, replaces, or 35
adds to existing process or production equipment.36
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3. Construction of a new source as defined under this definition has commenced if the owner or 1
operator has:2

(a) Begun, or caused to begin, as part of a continuous on site construction program:3

(1) Any placement, assembly, or installation of facilities or equipment; or4

(2) Significant site preparation work including clearing, excavation, or removal of existing 5
buildings, structures, or facilities which is necessary for the placement, assembly, or installation 6
of new source facilities or equipment; or7

(b) Entered into a binding contractual obligation for the purchase of facilities or equipment which is 8
intended to be used in its operation within a reasonable time. Options to purchase or contracts for 9
feasibility, engineering, and design studies do not constitute a contractual obligation under this 10
definition.11

NONCONTACT COOLING WATER: Cooling water that does not come into direct contact with 12
any raw material, intermediate product, waste product, or finished product.13

14
NONSIGNIFICANT INDUSTRIAL USER: Any user which does not meet the definition of a 15
"significant industrial user", but is otherwise required by the city through permit, order or notice 16
to comply with specific provisions of this chapter and is so notified by the city.17

NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER: UPON A FINDING THAT A 18
SIGNIFICANT INDUSTRIAL USER SUBJECT TO CATEGORICAL PRETREATMENT 19
STANDARDS NEVER DISCHARGES MORE THAN 100 GALLONS PER DAY  OF TOTAL 20
CATEGORICAL WASTEWATER (EXCLUDING SANITARY, NON-CONTACT COOLING 21
AND BOILER BLOWDOWN WASTEWATER, UNLESS SPECIFICALLY INCLUDED IN 22
THE PRETREATMENT STANDARDS) THE CITY MAY DETERMINE THE INDUSTRIAL 23
USER A NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER RATHER THAN A 24
SIGNIFICANT INDUSTRIAL USER IF THE CONDITIONS IN 40 CFR PART 403.3 (V)(2) 25
ARE MET.26

27
NORMAL DOMESTIC STRENGTH WASTEWATER: Wastewater, when analyzed in 28
accordance with procedures established by the EPA pursuant to 40 CFR part 136, as amended, 29
contains no more than three hundred milligrams per liter (300 mg/l) of TSS, five hundred 30
milligrams per liter (500 mg/l) of COD, and/or two hundred milligrams per liter (200 mg/l) of31
BOD.32

NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS): A STANDARD 33
USED BY FEDERAL STATISTICAL AGENCIES IN CLASSIFYING BUSINESS 34
ESTABLISHMENTS FOR THE PURPOSE OF COLLECTING, ANALYZING, AND 35
PUBLISHING STATISTICAL DATA RELATED TO THE U.S. BUSINESS ECONOMY 36
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ISSUED BY THE EXECUTIVE OFFICE OF THE PRESIDENT, OFFICE OF 1
MANAGEMENT AND BUDGET, AS AMENDED.  2

POGS FACILITIES: Any nondomestic dischargers located within the city's service area where 3
work or service is performed including, automotive service, machine shops, automotive care 4
centers, auto body shops, car washes, or any other facility that generates sand, petroleum oil, 5
grease or other petroleum product, grit, gravel or other aggregate that may discharge into a 6
wastewater collection system.7

8
PASS-THROUGH: A discharge which exits the POTW into waters of the United States in 9
quantities or concentrations which, alone or in conjunction with a discharge or discharges from 10
other sources, is a cause of a violation of any requirement of the POTW's CDPS permit 11
(including an increase in the magnitude or duration of a violation).12

13
PERSON: Any individual, partnership, copartnership, firm, company, corporation, association, 14
joint stock company, trust, estate, governmental entity or any other legal entity, or their legal 15
representatives, agents or assigns. This definition includes all federal, state, and local 16
government entities.17

18
PETROLEUM OIL, GREASE AND SAND (POGS): Any hydrocarbon or petroleum product 19
including oils and greases, and/or sand, grit, gravel or any other aggregate.20

21
pH: A measure of the acidity or alkalinity of a solution, expressed in standard units (SU) and is 22
calculated by taking the logarithm of the reciprocal of the hydrogen ion concentration expressed 23
in moles per liter of solution.24

25
POLLUTANT: Any dredged spoil, solids, incinerator residue, filter backwash, sewage, garbage, 26
sewage sludge, explosives, munitions, medical waste, chemical wastes, corrosive substance, 27
biological material, biological nutrient, toxic substance, radioactive material, heat, malodorous 28
substance, wrecked or discharged equipment, rock, sand, slurry, cellar dirt, untreatable waste, or 29
industrial, domestic, or agricultural wastes and certain characteristics of wastewater (e.g., pH, 30
temperature, TSS, turbidity, color, BOD, COD, toxicity, or odor) discharged into or with water.31

32
POLLUTION: The manmade or man induced alteration of the chemical, physical, biological, 33
and radiological integrity of water.34

35
PRETREATMENT OR TREATMENT: The reduction of the amount of pollutant(s), the 36
elimination of pollutant(s), or the alteration of the nature of pollutant properties in wastewater 37
prior to or in lieu of discharging or otherwise introducing such pollutant(s) into a POTW. The 38
reduction or alteration can be obtained by physical, chemical or biological processes, or process 39
changes by other means, except as prohibited by subsection (C)2(a) of this section unless 40
allowed by an applicable pretreatment standard.41

42
PRETREATMENT REQUIREMENTS: Any substantive or procedural requirement related to 43
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pretreatment, other than a pretreatment standard imposed on an industrial user.1
2

PRETREATMENT STANDARD OR STANDARD: Any regulation containing pollutant 3
discharge limits promulgated by the EPA in accordance with sections 307(b) and (c) of the act, 4
which applies to industrial users. This term includes prohibitive discharge limits established 5
pursuant to subsection (C) of this section and includes local limits and best management 6
practices. In cases of differing standards or regulations, the more stringent shall apply.7

8
PROCESS WASTEWATER: Any water which, during manufacturing or processing, comes into 9
direct contact with or results from the production or use of any raw material, intermediate 10
product, finished product, byproduct, or waste product.11

12
13

SAND/OIL INTERCEPTOR: A plumbing appurtenance or appliance that is installed in a 14
sanitary drainage system to intercept sand (or other aggregate) and petroleum based oil and 15
grease from a wastewater discharge and are designed considering retention times, volumes in 16
gallons calculated for each facility, and gravity separation; such interceptors include baffle(s) 17
and a minimum of two (2) compartments.18

19
20
21

SEPTIC WASTE RECEIVING FACILITY (SWRF): The receiving facility located on the 22
Littleton-Englewood wastewater plant's property designated for receiving trucked and hauled 23
septage into the POTW.24

25
26

SHALL, WILL, MAY: "Shall" and "will" are mandatory; "may" is permissive.27
28

SIGNIFICANT INDUSTRIAL USER: 1. All industrial users subject to categorical pretreatment 29
standards under 40 CFR section 403.6 and chapter I, subchapter N; and30

2. Any other industrial user that:31

(a) Discharges an average of twenty five thousand (25,000) gallons per day or more of process 32
wastewater to the POTW (excluding sanitary, noncontact cooling and boiler blowdown 33
wastewater);34

(b) Contributes a process waste stream which makes up to five percent (5%) or more of the average 35
dry weather hydraulic or organic capacity of the POTW treatment plant;36

(c) Is designated by the city on the basis that the industry has a reasonable potential for adversely 37
affecting the POTW's operation or for violating any pretreatment standard or requirement.38
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SIGNIFICANT NONCOMPLIANCE (SNC): Any industrial user is in significant 1
noncompliance if its violation meets one or more of the following criteria:2

1. Chronic violations of wastewater discharge limits, defined here as those in which sixty six 3
percent (66%) or more of all of the measurements taken during a six (6) month period exceed (by 4
any magnitude) a numeric pretreatment standard or requirement, including instantaneous limits;5

2. Technical review criteria (TRC) violations, defined here as those in which thirty three percent 6
(33%) or more of all of the measurements for each pollutant parameter taken during a six (6) 7
month period equal or exceed the product of the numeric pretreatment standard or requirement 8
including instantaneous limits multiplied by the applicable TRC (TRC = 1.4 for BOD, TSS, fats, 9
oil, and grease, and 1.2 for all other pollutants except pH);10

3. Any other violation of a pretreatment standard or requirement (daily maximum, long term 11
average, instantaneous limit, or narrative standard) that the POTW determines has caused, alone 12
or in combination with other discharges, interference or pass-through (including endangering the 13
health of POTW personnel or the general public);14

4. Any discharge of a pollutant that has caused imminent endangerment to human health, welfare, 15
or the environment or has resulted in the POTW's exercise of its emergency authority to halt or 16
prevent such a discharge;17

5. Failure to meet, within ninety (90) days after the schedule date a compliance schedule milestone 18
contained in a local control mechanism or enforcement order for starting construction, 19
completing construction, or attaining final compliance;20

6. Failure to provide, within  FORTY-FIVE (45) days after the due date, required reports such as 21
baseline monitoring reports, compliance reports, periodic self-monitoring reports, and reports on 22
compliance with compliance schedules;23

7. Failure to accurately report noncompliance;24

8. Any other violation or group of violations, which may include a violation of best management 25
practices, which the POTW determines will adversely affect the operation or implementation of 26
the local pretreatment program.27

SLUDGE: The accumulated solids separated from liquids, such as water or wastewater, during 28
processing, or deposits on bottoms of streams or other bodies of water, or the precipitate 29
resulting from chemical treatment, coagulation, or sedimentation of water or wastewater.30

31
SPILL OR SLUG DISCHARGE: Any discharge at a flow rate or concentration, which could 32
cause a violation of the prohibited discharge standards in subsection (C)1 of this section or local 33
limits specified at subsection (C)2 of this section. A spill or slug discharge is any discharge of a 34
nonroutine, episodic nature, including, but not limited to, an accidental spill or a noncustomary 35
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batch discharge, which has a reasonable potential to cause interference or pass-through, or in any 1
other way violate any provision of this chapter, including discharges which exceed the hydraulic 2
and/or mechanical design of a user's treatment system.3

4
5

STATE: State of Colorado.6
7

STATE WATERS: Any and all surface and subsurface waters which are contained in or flow in 8
or through this state, except waters in sewage systems, waters in treatment works or disposal 9
systems, waters in potable water distribution systems, and all waters withdrawn for use until use 10
and treatment have been completed.11

12
STORM SEWER: Publicly owned facilities by which stormwater is collected or conveyed, 13
including, but not limited to, any roads with drainage systems, municipal streets, gutters, curbs, 14
inlets, piped storm drains, pumping facilities, retention and detention basins, natural and 15
humanmade or altered drainage channels, reservoirs, and other drainage structures.16

17
STORMWATER: Any surface flow, runoff, and drainage consisting entirely of water from any 18
form of natural precipitation and resulting from such precipitation, including snowmelt.19

20
SUPERVISORY COMMITTEE: The committee is comprised of two (2) representatives each 21
from the city of Englewood and the city of Littleton. This committee is responsible for 22
administrative and operational oversight of the Littleton-Englewood wastewater treatment plant,23
including implementation of the industrial pretreatment program.24

25
26

TOXIC POLLUTANT: Any pollutant or combination of pollutants listed as toxic in regulations 27
promulgated by the administrator of the EPA under the provisions of section 307(a) of the act 28
(33 USC section 1317(a)) or as otherwise listed at 40 CFR part 122, appendix D.29

30
WASTEWATER (SEWAGE): Liquid and water carried industrial wastes and/or sewage from 31
residential dwellings, commercial buildings, industrial and manufacturing facilities, and 32
institutions, whether treated or untreated, which are contributed to the POTW.33

WASTEWATER CONTROL PERMIT:  THE DOCUMENT OR DOCUMENTS ISSUED TO 34
AN INDUSTRIAL USER OR GROUP OF USERS (WHO IS NOT OTHERWISE A 35
SIGNIFICANT INDUSTRIAL USER) BY THE CITY IN ACCORDANCE WITH THE 36
TERMS OF THIS SECTION THAT ALLOWS, LIMITS AND/OR PROHIBITS THE 37
DISCHARGE OR POLLUTANTS OR FLOW TO THE POTW.  38

(C) General Wastewater Prohibitions And Limitations:39
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1. General And Specific Prohibitions: A user may not introduce into a POTW any pollutant(s) 1
which causes pass-through or interference. These general prohibitions and the specific 2
prohibitions of this section apply to each user introducing pollutants into a POTW whether or not 3
the user is subject to other pretreatment standards or requirements. It shall be unlawful for any 4
user to discharge or deposit or cause or allow to be discharged or deposited into the wastewater 5
treatment system of the city any wastewater which contains the following:6

(a) Any "hazardous waste" as defined in 40 CFR part 261, unless specifically authorized by the 7
POTW.8

(b) Any liquids, solids, or gases which by reason of their nature or quantity are, or may be, 9
sufficient either alone or by interaction with other substances to cause fire or explosion or be 10
injurious in any other way to the POTW or to the operation of the POTW. At no time shall two 11
(2) successive readings on any explosion hazard meter, at the point of discharge into the system12
(or at any point in the system), be more than five percent (5%) nor any single reading over ten 13
percent (10%) of the lower explosive limit (LEL) of the meter. Fire or explosion hazard may also 14
be determined using flashpoint concentration, by closed cup method as specified in 40 CFR 15
section 261.21. The flashpoint shall not be less than sixty degrees Celsius (60°C) or one hundred 16
forty degrees Fahrenheit (140°F).17

(c) Solid or viscous substances which may cause obstruction to the flow in a sewer or other 18
interference with the POTW.19

(d) Any wastewater having a pH less than 5.0 unless the POTW is specifically designed to 20
accommodate such wastewater, or wastewater having any other corrosive property capable of 21
causing damage or hazard to structures, equipment and/or personnel of the POTW.22

(e) Any wastewater containing toxic pollutants in sufficient quantity, either singly or by interaction 23
with other pollutants, to cause pass-through or interference.24

(f) Any noxious or malodorous liquids, gases, or solids which either singly or by interaction with 25
other wastes is sufficient to prevent entry into the sewers for their maintenance and repair.26

(g) Any substance which may cause the POTW's effluent or any other product of the POTW, such 27
as residues, sludges, or scums, to be unsuitable for reclamation and reuse or to interfere with the 28
reclamation process where the POTW is pursuing a reuse and reclamation program. In no case 29
shall a substance discharged to the POTW cause the POTW to be in noncompliance with the 30
sludge use or disposal criteria, guidelines, or regulations affecting sludge use or disposal.31

(h) Any substance which will cause the POTW to violate its CDPS permit or the receiving water 32
quality standards.33

(i) Any wastewater with objectionable color not removable in the treatment process, such as, but 34
not limited to, dye wastes and vegetable tanning solutions.35
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(j) Any pollutants, including oxygen demanding pollutants (BOD, etc.) which will cause pass-1
through or interference.2

(k) Radioactive wastes or isotopes of such a half-life or concentration that they do not meet limits 3
established by the city or other regulations set forth by the Colorado department of public health 4
and environment, state of Colorado, in the latest edition of "Rules And Regulations Pertaining 5
To Radiological Control", and any applicable federal regulations that may apply.6

(l) Any wastewater having a temperature which will cause the temperature of the influent to the 7
wastewater treatment plant to exceed one hundred four degrees Fahrenheit (104°F) or forty 8
degrees Celsius (40°C) and/or inhibit the biological activity in the POTW.9

(m) Any water or waste which contains grease or oil or any other substances that will solidify or 10
become discernibly viscous at temperatures between thirty two degrees Fahrenheit (32°F) (0°C) 11
and one hundred fifty degrees Fahrenheit (150°F) (65.5°C).12

(n) Any water or waste containing free or floating oil and grease, or any discharge containing 13
animal fat or grease byproduct in excess of two hundred milligrams per liter (200 mg/l).14

(o) Petroleum oil, nonbiodegradable cutting oil or products of mineral oil origin in amounts that 15
will cause interference or pass-through.16

(p) Trucked or hauled wastes or wastewater, except at locations authorized by the city, that meets 17
all standards and requirements established by the city.18

(q) Waters containing solids that have not been ground or comminuted to such a degree that all 19
particles will be carried freely in suspension under conditions normally prevailing in public 20
sewers. Solid particles shall be no more than one-half inch (1/2") in any dimension.21

(r) Ammonia nitrogen or substances readily converted thereto, in amounts that would cause or 22
contribute to pass-through or interference.23

(s) Pollutants which result in the presence of toxic gases, vapors or fumes within the POTW in a 24
quantity that may cause acute worker health and safety problems.25

(t) Stormwater drainage from ground, surface, roof drains, catch basins, unroofed area drains (e.g., 26
commercial car washing facilities) or any other source unless otherwise approved by the city. 27
Specifically prohibited is the connection of roof downspouts, exterior foundation drains, areaway 28
drains, or other sources of surface runoff or ground water to a building sewer or building drain 29
which in turn is connected directly or indirectly to the city's wastewater collection system. No 30
person shall connect or discharge water from underground drains, sump pump discharges, natural 31
springs and seeps, water accumulated in excavation or grading or any other water associated with 32
construction activities.33
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(u) Any substance directly into a manhole or other opening in the POTW unless specifically 1
authorized by the city or as otherwise permitted under this chapter. Prohibited is the opening of a 2
manhole or discharging into any opening in violation of this chapter.3

(v) Liquid wastes from chemical toilets, and trailers, campers or other recreational vehicles which 4
have been collected and/or held in tanks or other containers shall not be discharged into the 5
POTW except at locations authorized by the city to collect such wastes.6

(w) Wastes where such wastes have been collected and/or held in a tank or other container and 7
where such wastes fail to comply with any applicable limitation set out in this chapter.8

(X) ANY WATER OR WASTEWATER FROM ALKALINE HYDROLYSIS OR OTHER 9
CHEMICAL DECOMPOSITION PROCESSES OF HUMAN OR ANIMAL TISSUES, 10
REMAINS, OR BODIES WITHOUT PRIOR WRITTEN APPROVAL FROM THE CITY. 11

(Y) MEDICAL WASTES IN AMOUNTS OR CONCENTRATIONS THAT WILL CAUSE A 12
VIOLATION OF ANY ONE OF THE OBJECTIVES INCLUDED IN SUBSECTION (A)1 OF 13
THIS SECTION.14

(Z) ANY WATER OR WASTEWATER ASSOCIATED WITH HYDRAULIC FRACTURING 15
(FRACKING) AND DRILLING ACTIVITIES, WITHOUT PRIOR WRITTEN APPROVAL 16
FROM THE CITY.17

2. Wastewater Discharge Limitations: THE CITY IS AUTHORIZED TO ESTABLISH LOCAL 18
LIMITS PURSUANT 40 CFR Part 403.5(C). It shall be unlawful for any user to discharge, 19
deposit, cause, or allow to be discharged any waste or wastewater which fails to comply with the 20
limitations imposed by this section.21

(a) Dilution is prohibited as a substitute for treatment and shall be a violation of this chapter. 22
Except where expressly authorized to do so by an applicable pretreatment standard or 23
requirement, no industrial user shall ever increase the use of process water, or in any other way 24
attempt to dilute a discharge as a partial or complete substitute for adequate treatment to achieve 25
compliance with a pretreatment standard or requirement. The city may impose mass limitations 26
on industrial users which are using dilution to meet applicable pretreatment standards or 27
requirements or in other cases where the imposition of mass limitations is appropriate.28

(b) No significant industrial user shall discharge OR CAUSE TO BE DISCHARGED wastewater 29
that exceeds the following LOCAL limits AS SPECIFIED IN THE INDUSTRIAL 30
WASTEWATER PERMIT USING THE METHODS AND PROCEDURES PRESCRIBED IN 31
SUBSECTION (H) :32

33
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1

Pollutant1  DAILY MAXIMUM Limit (mg/l)  

Arsenic (As) 0 .55 

Cadmium (Cd) 0 .30 

Chromium-total (Cr) 2 .9 

Chromium (VI) (Cr VI) 0 .86 

Copper (Cu) 3 .94 

Lead (Pb) 0 .51 

Mercury (Hg) 0 .005 

Molybdenum (Mo) 2 .82 

Nickel (Ni) 2 .66 

Selenium (Se) 0 .054 

Silver (Ag) 0 .112 

Zinc (Zn) 8 .8 

Benzene2  0 .050 

BTEX2,3  0 .750 

2

Notes:3
1.All pollutants are to be analyzed as total.4
2.These pollutants and limits generally apply to wastewaters from the cleanup of petroleum or5
gasoline underground storage tanks. In addition, the pollutants may be required of other users or 6
included in permits where sampling and analysis indicate that the wastewater contains 7
concentrations of these pollutants in excess of the stated limits.8
3.This is the sum of measured concentrations for benzene, toluene, ethylbenzene, and xylene.9

(c) All users subject to a categorical pretreatment standard shall comply with all requirements of 10
such standard, and shall also comply with any limitations contained in this chapter. Where the 11
same pollutant is limited by more than one pretreatment standard, the limitations which are more 12
stringent shall prevail. Compliance with categorical pretreatment standards shall be the time 13
frame specified in the applicable categorical pretreatment standard.14
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(d) The city may establish more stringent pollutant limits, additional site specific pollutant limits, 1
best management practices, or additional pretreatment requirements when, in the judgment of the 2
city, such limitations are necessary to implement the provisions of this chapter.3

(D) Pretreatment And Monitoring Facilities:4

1. Users shall provide wastewater treatment as necessary to comply with this chapter and shall 5
achieve compliance with all pretreatment standards and requirements set out in this chapter 6
within the time limitations specified by EPA, the state, or the city, whichever is more stringent. 7
Any facility determined by the city to be necessary for compliance or monitoring shall be 8
provided, operated, and maintained at the user's expense. All treatment facilities shall be properly9
operated and maintained. Detailed plans describing such facilities and operating procedures shall 10
be submitted to the city for review, and shall be approved before such facilities are constructed. 11
The review of such plans and operating procedures shall in no way relieve the user from the 12
responsibility of modifying such facilities as necessary to produce a discharge acceptable to the 13
city under the provisions of this chapter. Any subsequent alterations or additions to such 14
pretreatment or flow control facilities shall not be made without due notice to and prior approval 15
of the city.16

2. The city may require users to restrict their discharge during peak flow periods, designate that 17
certain wastewater be discharged only into specified sewers, relocate and/or consolidate points of 18
discharge, separate sewage waste streams from industrial waste streams, and such other 19
conditions as may be necessary to protect the POTW and demonstrate the user's compliance with 20
the requirements of this chapter.21

3. The city may require any user discharging into the POTW to install and maintain, on their 22
property and at their expense, a suitable storage and flow control facility to ensure equalization 23
of flow. An industrial wastewater permit may be issued solely for flow equalization.24

4. Users with the potential to discharge flammable substances may be required to install and 25
maintain an approved combustible gas detection meter.26

5. The city may require an industrial user to install at the user's expense, suitable monitoring 27
facilities or equipment that allows for the representative sampling and accurate observation of 28
wastewater discharges. Such equipment shall be maintained in proper working order and kept 29
safe and accessible at all times to city personnel.30

6. The monitoring equipment shall be located and maintained on the industrial user's premises 31
outside of the building unless otherwise approved by the city. When such a location would be 32
impractical, the city may allow such facility to be constructed in the public street or easement 33
area, with the approval of the agency having jurisdiction over such street or easement, and 34
located so that it will not be obstructed by public utilities, landscaping or parked vehicles.35
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7. When more than one user is able to discharge into a common service line, the city may require 1
installation of separate monitoring equipment for each user. When there is a significant 2
difference in wastewater constituents and characteristics produced by different operations of a 3
single user, the city may require that separate service lines and connections and monitoring 4
facilities be installed for each separate discharge.5

8. Whether constructed on public or private property, the monitoring facilities shall be constructed 6
in accordance with the city's requirements and all applicable construction standards and 7
specifications.8

9. To fulfill the purposes of this chapter, the city may order other industrial users of the city's 9
POTW to maintain records and/or install and maintain similar facilities or equipment as 10
described above.11

10. Industrial users who discharge process wastewaters determined by the city to contain pollutants 12
necessitating continuous pH measurement to demonstrate compliance shall, subsequent to 13
notification by the city, install a continuous recording pH meter as approved by the city. Such 14
meter shall be installed, operated and maintained at the user's own cost and expense. Such 15
records generated by this meter shall be retained for three (3) years and shall be made available 16
to the city upon request.17

11. If the city determines that an industrial user needs to measure and report wastewater flow, the 18
user shall install an approved flow meter. Such meter shall be installed, operated and maintained 19
at the user's own cost and expense. Such records generated by this meter shall be retained for 20
three (3) years and shall be made available to the city upon request.21

(E) Industrial Wastewater Permits:22

1. Permits Required: All significant industrial users proposing to connect to, or discharge into any 23
part of the wastewater system, shall apply for and obtain an industrial wastewater permit prior to 24
commencing discharge to the POTW. A separate permit may be required for each user, building 25
or complex of buildings. The discharge of wastewater to the POTW without a valid permit from 26
a significant industrial user shall be a violation of this chapter as specified in subsection (E)2 of 27
this section. Such users shall immediately contact the city and obtain a permit for discharge.28

(A) UPON A FINDING THAT A SIGNIFICANT INDUSTRIAL USER SUBJECT TO 29
CATEGORICAL PRETREATMENT STANDARDS NEVER DISCHARGES MORE THAN 30
100 GALLONS PER DAY (GPD) OF TOTAL CATEGORICAL WASTEWATER 31
(EXCLUDING SANITARY, NON-CONTACT COOLING AND BOILER BLOWDOWN 32
WASTEWATER, UNLESS SPECIFICALLY INCLUDED IN THE PRETREATMENT 33
STANDARDS) THE CITY MAY DETERMINE THE INDUSTRIAL USER A NON-34
SIGNIFICANT CATEGORICAL INDUSTRIAL USER RATHER THAN A SIGNIFICANT 35
INDUSTRIAL USER IF THE FOLLOWING CONDITIONS ARE MET:36
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(1)  THE INDUSTRIAL USER, PRIOR TO THE CITY’S FINDING, HAS CONSISTENTLY1
COMPLIED WITH ALL APPLICABLE CATEGORICAL PRETREATMENT 2
STANDARDS AND REQUIREMENTS;3

(2) THE INDUSTRIAL USER ANNUALLY SUBMITS THE CERTIFICATION STATEMENT4
REQUIRED IN 40 CFR PART 403.12(Q) TOGETHER WITH ANY ADDITIONAL 5
INFORMATION NECESSARY TO SUPPORT THE CERTIFICATION STATEMENT; 6
AND7

(3) THE INDUSTRIAL USER NEVER DISCHARGES ANY UNTREATED8
CONCENTRATED WASTEWATER.9

(B) UPON A FINDING THAT A SIGNIFICANT INDUSTRIAL USER NOT SUBJECT TO 10
CATEGORICAL PRETREATMENT STANDARDS HAS NO REASONABLE POTENTIAL 11
FOR ADVERSELY AFFECTING THE POTW’S OPERATION OR FOR VIOLATING ANY 12
PRETREATMENT STANDARD OR REQUIREMENT, THE CITY MAY AT ANY TIME, ON 13
ITS OWN INITIATIVE OR IN RESPONSE TO A PETITION RECEIVED FROM AN 14
INDUSTRIAL USER, DETERMINE THAT SUCH INDUSTRIAL USER IS NOT A 15
SIGNIFICANT INDUSTRIAL USER.16

(C) BY REQUEST FROM A SIGNIFICANT INDUSTRIAL USER AND AT THE DISCRETION 17
OF THE CITY, A NON-DISCHARGING INDUSTRIAL WASTEWATER PERMIT MAY BE 18
ISSUED TO THE SIGNIFICANT INDUSTRIAL USER THAT REQUIRES SPECIFIC 19
CONTROLS AND/OR PROCESS CONFIGURATIONS TO PREVENT THE DISCHARGE 20
OF WASTEWATER FROM SPECIFIC PROCESS OPERATIONS, OR OF SPECIFIC 21
POLLUTANTS TO THE POTW.22

2. Enforceability: Any violation of the terms and conditions of an industrial wastewater permit, 23
failure to apply for a permit as required, or discharging without a required permit shall be 24
deemed a violation of this chapter and subjects the industrial user to the sanctions set out in 25
subsection (K) of this section. Obtaining an industrial wastewater permit does not relieve a 26
permittee of its obligation to comply with all federal and state pretreatment standards or 27
requirements.28

3. New Users; Applying For An Industrial Wastewater Permit: Any user required to obtain an 29
industrial wastewater permit who proposes to begin or recommence discharging into the POTW 30
must apply for and obtain such permit prior to the beginning or recommencing of such discharge. 31
The user shall file a wastewater permit application on forms provided by the city, containing the 32
information specified in subsection (E)5 of this section. The completed application for the 33
industrial wastewater permit must be filed at least ninety (90) days prior to the date upon which 34
any discharge will begin or recommence.35
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4. Existing Users; Applying For Industrial Wastewater Permit Reissuance: A user with an expiring 1
industrial wastewater permit shall apply for a new permit by submitting a complete permit 2
application at least ninety (90) days prior to the expiration of the user's existing discharge permit. 3
The user shall file a wastewater permit application on forms provided by the city containing the 4
information specified in subsection (E)5 of this section. An industrial user with an existing 5
permit that has filed a complete and timely application may continue to discharge as approved by 6
the city through an administrative extension of the existing permit.7

5. Wastewater Permit Application Contents: In support of the application, the user shall submit, in 8
units and terms appropriate for evaluation, the following information:9

(A) IDENTIFYING FACILITY INFORMATION.10

(1) THE NAME OF INDUSTRY AND ADDRESS OF THE FACILITY, MAILING ADDRESS IF 11
DIFFERENT;12

(2) THE NAME OF THE BUSINESS OPERATOR AND OWNER;13

(3) THE DESIGNATED SIGNATORY AUTHORITY AND DESIGNATED FACILITY 14
CONTACT;15

(B) BUSINESS ACTIVITIES.16

(1) IDENTIFICATION OF INDUSTRIAL PROCESSES, INDUSTRIAL CATEGORIES, OR 17
BUSINESS ACTIVITIES;18

(2) A BRIEF DESCRIPTION OF OPERATIONS INCLUDING MATERIALS USED, 19
PRODUCTS PRODUCED, MATERIALS HANDLING, TESTING, STORAGE, CLEANING, 20
WASTE HANDLING, AND WASTEWATER PRETREATMENT;21

(3) THE STANDARD INDUSTRIAL CLASSIFICATION(S) OR NORTH AMERICAN 22
INDUSTRY CLASSIFICATION SYSTEM (NAICS) OF THE OPERATION(S) CARRIED 23
OUT BY SUCH USER;24

(4) ENVIRONMENTAL PERMITS.  A LIST OF ANY ENVIRONMENTAL CONTROL 25
PERMITS HELD BY OR FOR THE FACILITY;26

(5) FACILITY OPERATIONAL CHARACTERISTICS INCLUDING WORK DAYS, WORK 27
SHIFTS, NUMBER OF EMPLOYEES, AND SEASONAL VARIATIONS;28

(6) PLANNED OR POTENTIAL EXPANSION;29
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(C) WATER SUPPLY AND CONSUMPTION.1

(1) WATER SOURCES, WATER BILL INFORMATION;2

(2) WATER USE DISTRIBUTION THROUGHOUT FACILITY;3

(D) SEWER CONNECTION INFORMATION.4

(E) RAW MATERIALS AND CHEMICALS USED AND STORED.5

(F) FACILITY INFRASTRUCTURE AND SITE DIAGRAMS.6

(1) EXTERIOR SITE PLANS, INTERIOR BUILDING/FLOOR PLAN, PLUMBING 7
DIAGRAMS;8

(G) WASTEWATER DISCHARGE INFORMATION.9

(1)  METHOD OF WASTEWATER DISCHARGE;10

(2)  WASTEWATER DISCHARGE FLOW RATES;11

(3)  WASTEWATER MONITORING EQUIPMENT AND LOCATIONS;12

(4)  CHARACTERISTICS OF WASTEWATER INCLUDING POLLUTANT 13
MEASUREMENTS;14

(H) PROCESS FLOW DIAGRAM.15

(I) GENERATED WASTE HANDLING PROCEDURES.16

(J) WASTEWATER TREATMENT EQUIPMENT AND OPERATIONS.17

(K) CONTROL PLAN FOR SPILL PREVENTION.18

(L) ANY OTHER INFORMATION AS MAY BE DEEMED NECESSARY BY THE CITY TO 19
EVALUATE THE PERMIT APPLICATION.20

(M) CERTIFICATION.  A STATEMENT, REVIEWED BY AN AUTHORIZED 21
REPRESENTATIVE OF THE INDUSTRIAL USER AND CERTIFIED BY A QUALIFIED 22
PROFESSIONAL, INDICATING WHETHER PRETREATMENT STANDARDS ARE BEING 23



Ordinance No. 5
Series of 2017
Page 25

MET ON A CONSISTENT BASIS, AND, IF NOT, WHETHER ADDITIONAL OPERATION 1
AND MAINTENANCE (O&M) AND/OR ADDITIONAL PRETREATMENT IS REQUIRED 2
FOR THE INDUSTRIAL USER TO MEET THE PRETREATMENT STANDARDS AND 3
REQUIREMENTS.  4

(1)  COMPLIANCE SCHEDULE.  IF ADDITIONAL PRETREATMENT AND/OR O&M WILL 5
BE REQUIRED TO MEET THE PRETREATMENT STANDARDS OR REQUIREMENTS, 6
THE SHORTEST SCHEDULE BY WHICH THE INDUSTRIAL USER WILL PROVIDE 7
SUCH ADDITIONAL PRETREATMENT AND/OR O&M. THE COMPLETION DATE IN 8
THIS SCHEDULE SHALL NOT BE LATER THAN THE COMPLIANCE DATE 9
ESTABLISHED FOR THE APPLICABLE PRETREATMENT STANDARD.  A 10
COMPLIANCE SCHEDULE MUST BE IN ACCORDANCE WITH SUBSECTION (F)7 OF 11
THIS SECTION;12

(N) APPLICATION SIGNATORIES AND CERTIFICATIONS.  ALL INDUSTRIAL 13
WASTEWATER PERMIT APPLICATIONS, INDUSTRIAL USER REPORTS AND 14
CERTIFICATION STATEMENTS MUST BE SIGNED BY AN AUTHORIZED 15
REPRESENTATIVE OF THE USER AND CONTAIN THE APPLICABLE CERTIFICATION 16
STATEMENT IN SUBSECTION (F)6(A) OF THIS SECTION.  17

(O) ANY REQUESTS FOR A MONITORING WAIVER (OR A RENEWAL OF AN 18
APPROVED MONITORING WAIVER) FOR A POLLUTANT NEITHER PRESENT NOR 19
EXPECTED TO BE PRESENT IN THE DISCHARGE PER SUBSECTION (F)1(E) OF THIS 20
SECTION.21

6. Industrial Wastewater Permit Issuance:22

(a) The city shall issue an industrial wastewater permit to the applicant if the city finds that all of 23
the following conditions are met:24

(1) The applicant has provided a timely and complete permit application to the city;25

(2) The proposed discharge by the applicant is in compliance with the limitations established in this 26
chapter;27

(3) The proposed operation and discharge of the applicant would permit the normal and efficient 28
operation of the POTW; and29

(4) The proposed discharge of the applicant would not result in a violation by the city of the terms 30
and conditions of its CDPS permit or cause pass-through or interference.31
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(b) If the city finds that the condition set out in subsection (E)6(a)(2) of this section is not met, the 1
city may, at its discretion, issue an industrial wastewater permit to the applicant if the conditions 2
set out in subsections (E)6(a)(1), (E)6(a)(3) and (E)6(a)(4) of this section have been met and if 3
the applicant submits, and the city approves, a compliance schedule setting out the measures to 4
be taken by the applicant and the dates that such measures will be implemented to ensure 5
compliance with the local limits. At no time shall a discharge be allowed to cause violations of 6
the general and specific prohibitions established in subsection (C)1 of this section nor shall the 7
final compliance date for a categorical standard be extended.8

7. Industrial Wastewater Permit Denial And Hearing:9

(a) In the event an application for an industrial wastewater permit is denied, the city shall notify the 10
applicant in writing of such denial. Such notification shall state the grounds for such denial with 11
that degree of specificity which will inform the applicant of the measures or actions which must 12
be taken by the applicant prior to issuance of a permit.13

(b) Upon receipt of notification of denial of a permit, the applicant may request, and shall be 14
granted, a hearing to be held by the city. At such hearing the applicant shall have the burden of 15
establishing that the conditions set out in subsection (E)6 of this section have been met and that a 16
permit should be issued.17

(c) The city may conduct the hearing and take the evidence or may designate a representative to:18

(1) Issue in the name of the city notices of hearings requesting the attendance and testimony of 19
witnesses and the production of evidence relevant to any matter involved in such hearings;20

(2) Take the evidence; and21

(3) Transmit a report of the evidence and hearing, including transcripts and other evidence, to the 22
city, together with recommendations for action thereon.23

(d) Testimony taken at any public hearing shall be under oath and recorded. The transcript as 24
recorded shall be made available to any member of the public or any party to the hearing upon 25
payment of any required duplication charges.26

(e) Upon review of the evidence by the city, the city shall make written findings of fact. Thereupon 27
the city may issue an order directing the issuance of an industrial wastewater permit, or directing 28
that such permit shall not be issued, or give such other or further orders and directives as are 29
necessary and appropriate.30

8. Industrial Wastewater Permit Conditions: Industrial wastewater permits shall be expressly 31
subject to all provisions of this chapter and all other regulations, and user charges and fees 32
established by the city. The conditions of industrial wastewater permits shall be uniformly 33
enforced in accordance with this chapter and applicable state and federal regulations. An 34
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industrial wastewater permit shall include such conditions as are deemed reasonably necessary 1
by the city to prevent pass-through or interference, protect the quality of the receiving water, 2
protect worker health and safety, facilitate sludge management and disposal, and protect against 3
damage to the POTW.4

(a) Industrial wastewater permits shall contain, as appropriate:5

(1) A statement that indicates the permit's issuance date, expiration date and effective date;6

(2) A statement that the permit is nontransferable;7

(3) Effluent limits, including best management practices (BMPs), based on applicable pretreatment 8
standards;9

(4) Self-monitoring, sampling, reporting, notification, and recordkeeping requirements. These 10
requirements shall include an identification of pollutants (or best management practices) to be 11
monitored, sampling location, sampling frequency, and sample type based on federal, state, and 12
local law;13

(5) A statement of applicable administrative, civil and criminal penalties for violation of 14
pretreatment standards and requirements, the permit, this chapter and any applicable compliance 15
schedule. Such schedule may not extend the time for compliance beyond that required by 16
applicable federal, state, or local law;17

(6) BMPs to control specific pollutants as necessary to meet the objectives of this chapter;18

(7) Closure requirements for permitted facilities undergoing partial or complete closure activities to 19
ensure closure activities are completed and wastes have been properly disposed and remaining 20
access to sanitary and storm sewers are protected;21

(8) Requirements to notify the city immediately of any changes at its facility affecting potential for 22
a spill or slug discharge and to notify the POTW immediately in the event of a slug, spill or 23
accidental discharge to the POTW;24

(9) Compliance schedules;25

(10) Requirements to reapply for a new permit at least ninety (90) days prior to expiration of the 26
existing permit;27

(11) The general and specific prohibitions;28

(12) Additional monitoring to be reported.29
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(13) THE PROCESS FOR SEEKING A WAIVER FROM MONITORING FOR A POLLUTANT 1
NEITHER PRESENT NOR EXPECTED TO BE PRESENT IN THE DISCHARGE IN 2
ACCORDANCE WITH SUBSECTION (F)1(E) OF THIS SECTION. ANY GRANT OF THE 3
MONITORING WAIVER BY THE CITY MUST BE INCLUDED AS A CONDITION IN THE 4
PERMIT.5

(b) Industrial wastewater permits may contain, but need not be limited to, the following conditions:6

(1) Limits on the average and/or maximum rate of discharge, time of discharge, and/or 7
requirements for flow regulation and equalization;8

(2) Requirements for the installation of pretreatment technology, pollution control, or construction 9
of appropriate containment devices, designed to reduce, eliminate, or prevent the introduction of 10
pollutants into the treatment works;11

(3) Requirements for the development and implementation of slug or spill control plans or other 12
special conditions including management practices necessary to adequately prevent accidental, 13
unanticipated, or nonroutine discharges;14

(4) Development and implementation of waste minimization plans to reduce the amount of 15
pollutants discharged to the POTW;16

(5) Requirements for installation and maintenance of inspection and sampling facilities and 17
equipment, including flow measurement devices; and18

(6) Other conditions as deemed appropriate by the city to ensure compliance with this chapter, and 19
state and federal laws and regulations.20

9. Industrial Wastewater Permit Duration:21

(a) Discharge permits shall be issued for a specified time period, not to exceed five (5) years. A 22
permit may be issued for a period of less than five (5) years at the city's discretion or may be 23
stated to expire on a specific date. The terms and conditions of the permit may be subject to 24
modification and change by the city during the life of the permit, as limitations or requirements 25
as identified in this chapter are modified and changed pursuant to subsection (E)11 of this 26
section. The user shall be informed of any proposed changes in its permit at least thirty (30) days 27
prior to the effective date of change unless such change is initiated by a violation of this chapter. 28
Any such change or new condition in the permit shall include a reasonable time schedule for 29
compliance or as otherwise required by state or federal regulations.30

(b) Where the city is establishing permit specific local limits, the permit shall be public noticed for 31
comment for thirty (30) days in a newspaper of meaningful circulation. The city shall consider 32
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all comments that are received and incorporate any comments as appropriate prior to issuing the 1
permit.2

10. Industrial Wastewater Permit Transfer: Industrial wastewater permits are issued to a specific 3
user for a specific operation. No permit shall be reassigned or transferred to a different premises 4
or a new or changed operation. PERMITS MAY BE TRANSFERRED TO A NEW OWNER OR 5
OPERATOR ONLY IF THE PERMITTEE GIVES AT LEAST 30 DAYS ADVANCE NOTICE 6
TO THE CITY AND THE CITY APPROVES THE PERMIT TRANSFER.  THE NOTICE TO 7
THE CITY MUST INCLUDE A WRITTEN CERTIFICATION BY THE NEW OWNER OR 8
OPERATOR WHICH:  9

(A) STATES THAT THE NEW OWNER AND/OR OPERATOR HAS NO IMMEDIATE 10
INTENT TO CHANGE THE FACILITY’S OPERATIONS AND PROCESSES;11

(B) IDENTIFIES THE SPECIFIC DATE ON WHICH THE TRANSFER IS TO OCCUR; AND12

(C) ACKNOWLEDGES FULL RESPONSIBILITY FOR COMPLYING WITH THE EXISTING 13
PERMIT.14

11. Industrial Wastewater Permit Modification: The city may modify an industrial wastewater 15
permit for good cause, including, but not limited to, the following reasons:16

(a) To incorporate any new or revised federal, state, or local pretreatment standards or 17
requirements;18

(b) To address significant alterations or additions to the user's operation, processes, or wastewater 19
volume or character since the time of the industrial wastewater permit issuance;20

(c) A change in the POTW that requires either a temporary or permanent reduction or elimination 21
of the authorized discharge;22

(d) Information indicating that the permitted discharge poses a threat to the POTW, city personnel, 23
or the receiving waters;24

(e) Violation of any terms or conditions of the industrial wastewater permit;25

(f) Misrepresentations or failure to fully disclose all relevant facts in the industrial wastewater 26
permit application or in any required reporting; or27

(g) To correct typographical or other errors in the industrial wastewater permit.28
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12. Industrial Wastewater Permit Revocation: A violation of the conditions of a permit or of this 1
chapter or of applicable state and federal regulations shall be reason for revocation of such 2
permit by the city. Upon revocation of the permit, any wastewater discharge from the affected 3
user shall be considered prohibited and illegal. Grounds for revocation of a permit include, but 4
are not limited to, the following:5

(a) Failure of a user to accurately disclose or report the wastewater constituents and characteristics 6
of its discharge;7

(b) Failure of the user to report significant changes in operations or wastewater constituents and 8
characteristics;9

(c) Refusal of access to the user's premises for the purpose of inspection or monitoring;10

(d) Falsification of records, reports or monitoring results;11

(e) Tampering with monitoring equipment;12

(f) Violation of conditions of the permit;13

(g) Misrepresentation or failure to fully disclose all relevant facts in the industrial wastewater 14
permit application;15

(h) Failure to pay fines or penalties;16

(i) Failure to pay sewer charges;17

(j) Failure to pay permit and sampling fees; or18

(k) Failure to meet compliance schedules.19

20

(F) Reporting Requirements:21

1. Periodic Compliance Reports; All Significant Industrial Users:22

(a) EXCEPT AS SPECIFIED IN SUBSECTION (F)1(F) OF THIS SECTION, Any industrial user 23
subject to a federal, state, or city pretreatment standard or requirement must, at a frequency 24
determined by the city submit no less than once per six (6) months, unless required more 25
frequently in the permit or by the city, reports indicating the nature, concentration of pollutants 26
in the discharge which are limited by pretreatment standards and the average and maximum daily 27
flows for the reporting period. In cases where the pretreatment standard requires compliance with 28
best management practices (BMPs) or pollution prevention alternatives, the user must submit 29
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documentation required by the city or the pretreatment standard necessary to determine 1
compliance status of the user. All periodic compliance reports must be signed and certified in 2
accordance with subsection (F)6 of this section.3

(b) All wastewater samples must be representative of the user's discharge. Wastewater monitoring 4
and flow measurement facilities shall be properly operated, kept clean, and maintained in good 5
working order at all times. The failure of a user to keep its monitoring facility in good working 6
order shall not be grounds for the user to claim that the sample results are unrepresentative of its 7
discharge.8

(c) If a user subject to the reporting requirement in this section monitors any regulated pollutant at 9
the appropriate sampling location more frequently than required by the city, using the methods 10
and procedures prescribed in subsection (H) of this section, the results of this monitoring shall be 11
included in the report.12

(d) The sampling and analyses required for the reporting outlined above may be performed by the 13
city in lieu of the permittee. Where the city itself makes arrangements with the user to collect all 14
the information required for the report, the user will not be required to submit the report.15

(E) THE CITY MAY AUTHORIZE A SIGNIFICANT INDUSTRIAL USER SUBJECT TO A 16
CATEGORICAL PRETREATMENT STANDARD TO  FOREGO SAMPLING OF A 17
POLLUTANT REGULATED BY A CATEGORICAL PRETREATMENT STANDARD IF 18
THE SIGNIFICANT INDUSTRIAL USER HAS DEMONSTRATED THROUGH SAMPLING 19
AND OTHER TECHNICAL FACTORS THAT THE POLLUTANT IS NEITHER PRESENT 20
NOR EXPECTED TO BE PRESENT IN THE DISCHARGE, OR IS PRESENT ONLY AT 21
BACKGROUND LEVELS FROM INTAKE WATER AND WITHOUT ANY INCREASE IN 22
THE POLLUTANT DUE TO ACTIVITIES OF THE INDUSTRIAL USER. THIS 23
AUTHORIZATION IS SUBJECT TO THE FOLLOWING CONDITIONS: 24

(1) THE WAIVER MAY BE AUTHORIZED WHERE A POLLUTANT IS DETERMINED TO 25
BE PRESENT SOLELY DUE TO SANITARY WASTEWATER DISCHARGED FROM THE 26
FACILITY PROVIDED THAT THE SANITARY WASTEWATER IS NOT REGULATED BY 27
AN APPLICABLE CATEGORICAL STANDARD AND OTHERWISE INCLUDES NO 28
PROCESS WASTEWATER.29

(2) THE MONITORING WAIVER IS VALID ONLY FOR THE DURATION OF THE 30
EFFECTIVE PERIOD OF THE INDIVIDUAL WASTEWATER DISCHARGE PERMIT, BUT 31
IN NO CASE LONGER THAN 5 YEARS. THE USER MUST SUBMIT A NEW REQUEST 32
FOR THE WAIVER BEFORE THE WAIVER CAN BE GRANTED FOR EACH PERMIT.33
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(3) IN MAKING A DEMONSTRATION THAT A POLLUTANT IS NOT PRESENT, THE 1
INDUSTRIAL USER MUST PROVIDE DATA FROM AT LEAST ONE SAMPLING OF THE 2
FACILITY’S PROCESS WASTEWATER PRIOR TO ANY TREATMENT PRESENT AT 3
THE FACILITY THAT IS REPRESENTATIVE OF ALL WASTEWATER FROM ALL 4
PROCESSES.5

(4) THE REQUEST FOR A MONITORING WAIVER MUST BE SIGNED AND CERTIFIED IN 6
ACCORDANCE WITH SUBSECTION (F)6(A) OF THIS SECTION.7

(5) NON-DETECTABLE SAMPLE RESULTS MAY BE USED ONLY AS A 8
DEMONSTRATION THAT A POLLUTANT IS NOT PRESENT IF THE EPA APPROVED 9
METHOD FROM 40 CFR PART 136 WITH THE LOWEST MINIMUM DETECTION LEVEL 10
FOR THAT POLLUTANT WAS USED IN THE ANALYSIS.11

(6) ANY GRANT OF THE MONITORING WAIVER BY THE CITY MUST BE INCLUDED AS 12
A CONDITION IN THE USER’S PERMIT. THE REASONS SUPPORTING THE WAIVER 13
AND ANY INFORMATION SUBMITTED BY THE USER IN ITS REQUEST FOR THE 14
WAIVER MUST BE MAINTAINED BY THE CITY FOR 3 YEARS AFTER EXPIRATION 15
OF THE WAIVER.16

(7) UPON APPROVAL OF THE MONITORING WAIVER AND REVISION OF THE USER’S 17
PERMIT BY THE CITY, THE INDUSTRIAL USER MUST CERTIFY ON EACH REPORT 18
WITH THE STATEMENT IN SUBSECTION (F)6(D) OF THIS SECTION, THAT THERE 19
HAS BEEN NO INCREASE IN THE POLLUTANT IN ITS WASTESTREAM DUE TO 20
ACTIVITIES OF THE INDUSTRIAL USER.21

(8) IN THE EVENT THAT A WAIVED POLLUTANT IS FOUND TO BE PRESENT OR IS 22
EXPECTED TO BE PRESENT BECAUSE OF CHANGES THAT OCCUR IN THE USER’S 23
OPERATIONS, THE USER MUST IMMEDIATELY: COMPLY WITH THE MONITORING 24
REQUIREMENTS OF SUBSECTION (F)1(A) OF THIS SECTION, OR OTHER MORE 25
FREQUENT MONITORING REQUIREMENTS IMPOSED BY THE CITY, AND NOTIFY 26
THE CITY.27

(9) THIS PROVISION DOES NOT SUPERSEDE CERTIFICATION PROCESSES AND 28
REQUIREMENTS ESTABLISHED IN CATEGORICAL PRETREATMENT STANDARDS, 29
EXCEPT AS OTHERWISE SPECIFIED IN THE CATEGORICAL PRETREATMENT 30
STANDARD.31
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(F) THE CITY MAY REDUCE THE REQUIREMENT FOR PERIODIC COMPLIANCE1
REPORTS IN SUBSECTION (F)1(A) OF THIS SECTION TO A REQUIREMENT TO 2
REPORT NO LESS FREQUENTLY THAN ONCE A YEAR, UNLESS REQUIRED MORE 3
FREQUENTLY IN THE PRETREATMENT STANDARD OR BY THE EPA, WHERE THE 4
INDUSTRIAL USER’S TOTAL CATEGORICAL WASTEWATER FLOW DOES NOT 5
EXCEED ANY OF THE FOLLOWING: 6

(1) 0.01 PERCENT OF THE POTW’S DESIGN DRY-WEATHER HYDRAULIC CAPACITY OF 7
THE POTW, OR FIVE THOUSAND (5,000) GALLONS PER DAY, WHICHEVER IS 8
SMALLER, AS MEASURED BY A CONTINUOUS EFFLUENT FLOW MONITORING 9
DEVICE UNLESS THE INDUSTRIAL USER DISCHARGES IN BATCHES10

(2) 0.01 PERCENT OF THE DESIGN DRY-WEATHER ORGANIC TREATMENT CAPACITY 11
OF THE POTW; AND 12

(3) 0.01 PERCENT OF THE MAXIMUM ALLOWABLE HEADWORKS LOADING FOR ANY 13
POLLUTANT REGULATED BY THE APPLICABLE CATEGORICAL PRETREATMENT 14
STANDARD FOR WHICH APPROVED WASTEWATER DISCHARGE LIMITS WERE 15
DEVELOPED IN ACCORDANCE WITH SUBSECTION (C)2(B) OF THIS SECTION. 16

REDUCED REPORTING IS NOT AVAILABLE TO INDUSTRIAL USERS THAT HAVE IN 17
THE LAST TWO (2) YEARS BEEN IN SIGNIFICANT NONCOMPLIANCE. IN ADDITION, 18
REDUCED REPORTING IS NOT AVAILABLE TO AN INDUSTRIAL USER WITH DAILY 19
FLOW RATES, PRODUCTION LEVELS, OR POLLUTANT LEVELS THAT VARY SO 20
SIGNIFICANTLY THAT, IN THE OPINION OF THE CITY, DECREASING THE 21
REPORTING REQUIREMENT FOR THIS INDUSTRIAL USER WOULD RESULT IN 22
DATA THAT ARE NOT REPRESENTATIVE OF CONDITIONS OCCURRING DURING 23
THE REPORTING PERIOD.24

2. Baseline Monitoring Reports; Categorical Industrial Users:25

(a) Within either one hundred eighty (180) days after the effective date of a categorical 26
pretreatment standard, or the final administrative decision on a category determination under 40 27
CFR section 403.6(a)(4), whichever is later, existing industrial users SUBJECT TO 28
CATEGORICAL PRETREATMENT STANDARDS AND currently discharging to or scheduled 29
to discharge to the POTW shall submit to the city a report which contains the information listed 30
in subsection (F)2(b) of this section. At least ninety (90) days prior to commencement of their 31
discharge, new sources, and sources that become categorical industrial users subsequent to the 32
promulgation of an applicable categorical standard, shall submit to the city a report which 33
contains the information listed in subsection (F)2(b) of this section. A new source shall report the 34
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method of pretreatment it intends to use to meet applicable pretreatment standards. A new source 1
also shall give estimates of its anticipated flow and quantity of pollutants to be discharged from 2
regulated process streams and other nonprocess streams.3

(b) Users described above shall submit the information set forth below:4

(1) Required Information: All information required in subsection (E)5 of this section.5

(2) Measurement Of Pollutants:6

A. The user shall take a minimum of one representative sample to compile the data necessary to 7
comply with the requirements of this subsection.8

B. Samples should be taken immediately downstream from pretreatment facilities if such exist or 9
immediately downstream from the regulated process if no pretreatment exists. If other 10
wastewaters are mixed with the regulated wastewater prior to pretreatment, the user should 11
measure the flows and concentrations necessary to allow use of the combined waste stream 12
formula in 40 CFR section 403.6(e) in order to evaluate compliance with the pretreatment 13
standards. Where an alternate concentration or mass limit has been calculated in accordance with 14
40 CFR section 403.6(e) this adjusted limit along with supporting data shall be submitted to the 15
city.16

C. Sampling and analysis shall be performed in accordance with subsection (H) of this section.17

D. The city may allow the submission of a BMR which utilizes only historical data so long as the 18
data provides information sufficient to determine the need for industrial pretreatment measures.19

E. The BMR shall indicate the time, date, and place of sampling and methods of analysis, and shall 20
certify that such sampling and analysis is representative of normal work cycles and expected 21
pollutant discharges to the POTW.22

(3) Signature And Report Certification: All baseline monitoring reports must be signed in 23
accordance with subsection (F)6(A) of this section and signed by an authorized representative as 24
defined in subsection (B) of this section.25

3. Ninety Day Compliance Reports; Categorical Industrial Users:26

(a) New Sources: All new sources subject to existing categorical pretreatment standards shall 27
submit a report to the city within ninety (90) days from the date of first discharge to the POTW 28
demonstrating actual and continuing compliance with those standards.29

(b) Existing Sources: All existing sources required to comply with newly promulgated categorical 30
pretreatment standards shall submit a report to the city within ninety (90) days of the date on 31
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which compliance is required with those standards demonstrating that actual and continuing 1
compliance with such standards has been achieved.2

(c) Minimum Information: Such ninety (90) day compliance report shall contain at a minimum the 3
information required in subsections (E)5(G), (E)5(L), (E)5(M), AND (E)5(N) of this section.4

4. Twenty Four Hour Notice And Thirty Day Resampling: If sampling performed by a user 5
indicates a violation of this chapter, the user shall notify the city within twenty four (24) hours of 6
becoming aware of the violation. The user shall also repeat the sampling and analysis and submit 7
the results of the repeat analysis to the city within thirty (30) days after becoming aware of the 8
violations. FOR THE PURPOSES OF THIS SECTION “BECOMING AWARE” SHALL BE 9
DEFINED AS THE SHORTEST REASONABLE TIME TO DETERMINE COMPLIANCE 10
STATUS NOT TO EXCEED FIVE (5) DAYS AFTER RECEIPT OF SAMPLING DATA. The 11
user is not required to resample if the following occurs:12

(a) The city performs sampling at the user's facility at a frequency of at least once per month.13

(b) The city performs sampling at the user's facility between the time when the user performs its 14
initial sampling and the time when the user receives the results of this sampling. It is the sole 15
responsibility of the user to verify if the city has performed this sampling.16

5. Reports For Nonsignificant Industrial Users: Should the city deem it necessary to assure 17
compliance with provisions of this chapter, any user of the POTW may be required to submit an 18
industrial wastewater permit application, INDUSTRIAL WASTE SURVEY, or questionnaire to 19
the city. Any user subject to this reporting requirement shall submit a completed report no later 20
than thirty (30) days after receipt of the notification and appropriate forms.21

6. Signatory Certification: 22

(A) ALL REPORTS AND OTHER SUBMITTALS REQUIRED TO BE SUBMITTED TO THE 23
CITY BY A SIGNIFICANT INDUSTRIAL USER, INCLUDING PERMIT APPLICATIONS, 24
SHALL INCLUDE THE FOLLOWING CERTIFICATION STATEMENT SIGNED BY AN 25
AUTHORIZED REPRESENTATIVE.26

I certify under penalty of law that this document and all attachments were prepared under my 27
direction or supervision in accordance with a system designed to ensure that qualified personnel 28
properly gather and evaluate the information submitted. Based on my inquiry of the person or 29
persons who manage the system or the persons directly responsible for gathering the 30
information, the information submitted is, to the best of my knowledge and belief, true, accurate, 31
and complete. I am aware that there are significant penalties for submitting false information, 32
including the possibility of a fine and imprisonment for knowing violations.33
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(B) PERIODIC COMPLIANCE REPORTS SUBMITTED BY SIGNIFICANT INDUSTRIAL 1
USERS ISSUED A NON-DISCHARGING INDUSTRIAL WASTEWATER PERMIT SHALL 2
ALSO INCLUDE THE FOLLOWING CERTIFICATION STATEMENT SIGNED BY AN 3
AUTHORIZED REPRESENTATIVE. “I CERTIFY UNDER PENALTY OF LAW THAT 4
(PERMITTEE NAME) HAS NOT DISCHARGED ANY REGULATED WASTEWATER TO THE 5
L/E WWTP DURING THIS REPORTING PERIOD” (IF APPLICABLE).6

(C) A FACILITY DETERMINED TO BE A NON-SIGNIFICANT CATEGORICAL 7
INDUSTRIAL USER MUST ANNUALLY SUBMIT THE FOLLOWING CERTIFICATION 8
STATEMENT SIGNED BY AN AUTHORIZED REPRESENTATIVE. 9

“BASED ON MY INQUIRY OF THE PERSON OR PERSONS DIRECTLY RESPONSIBLE FOR 10
MANAGING COMPLIANCE WITH THE CATEGORICAL PRETREATMENT STANDARDS 11
UNDER 40 CFR ___[SPECIFY APPLICABLE NATIONAL PRETREATMENT STANDARD 12
PART(S)], I CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE AND BELIEF THAT 13
DURING THE PERIOD FROM __________, TO __________, ______ [MONTH, DAYS, 14
YEAR]: 15

(1) THE FACILITY DESCRIBED AS _______________ [FACILITY NAME] MET THE16
DEFINITION OF A NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER AS 17
DESCRIBED IN 40 CFR 403.3(V)(2); 18

(2) THE FACILITY COMPLIED WITH ALL APPLICABLE PRETREATMENT STANDARDS AND 19
REQUIREMENTS DURING THIS REPORTING PERIOD; AND 20

(3) THE FACILITY NEVER DISCHARGED MORE THAN 100 GALLONS OF TOTAL 21
CATEGORICAL WASTEWATER ON ANY GIVEN DAY DURING THIS REPORTING PERIOD. 22
THIS COMPLIANCE CERTIFICATION IS BASED UPON THE FOLLOWING INFORMATION: 23
_______________________________________________24

(D) SIGNIFICANT INDUSTRIAL USERS THAT HAVE AN APPROVED MONITORING 25
WAIVER BASED ON SECTION F(1)(E) OF THIS SECTION MUST SUBMIT ON EACH 26
COMPLIANCE REPORT WITH THE FOLLOWING CERTIFICATION STATEMENT 27
SIGNED BY AN AUTHORIZED REPRESENTATIVE THAT THERE HAS BEEN NO 28
INCREASE IN THE POLLUTANT IN ITS WASTESTREAM DUE TO ACTIVITIES OF THE 29
USER. “BASED ON MY INQUIRY OF THE PERSON OR PERSONS DIRECTLY 30
RESPONSIBLE FOR MANAGING COMPLIANCE WITH THE PRETREATMENT STANDARD 31
FOR 40 CFR _______ [SPECIFY APPLICABLE NATIONAL PRETREATMENT STANDARD 32
PART(S)], I CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE AND BELIEF, THERE 33
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HAS BEEN NO INCREASE IN THE LEVEL OF ______ (LIST POLLUTANT(S)) IN THE 1
WASTEWATERS DUE TO THE ACTIVITIES AT THE FACILITY SINCE FILING OF THE LAST 2
PERIODIC COMPLIANCE REPORT.3

(E) If the authorized representative is no longer accurate because a different individual or position 4
has responsibility for the overall operation of the facility, or overall responsibility for 5
environmental matters for the company, a new authorization satisfying the requirements of 6
subsection (B) of this section must be submitted to the city prior to or together with any reports 7
to be signed by an authorized representative.8

(F) INDUSTRIAL WASTE SURVEYS OR QUESTIONNAIRES REQUIRED TO BE 9
SUBMITTED TO THE CITY BY AN INDUSTRIAL USER SHALL INCLUDE THE 10
FOLLOWING STATEMENT AND SIGNATORY REQUIREMENTS. THE 11
REPRESENTATIVE SIGNING ANY INDUSTRIAL WASTE SURVEY OR 12
QUESTIONNAIRE MUST SIGN THE FOLLOWING CERTIFICATION STATEMENT.  “I 13
HAVE PERSONALLY EXAMINED AND AM FAMILIAR WITH THE INFORMATION 14
SUBMITTED IN THIS DOCUMENT AND ATTACHMENTS. BASED UPON MY INQUIRY OF 15
THOSE INDIVIDUALS IMMEDIATELY RESPONSIBLE FOR OBTAINING THE 16
INFORMATION REPORTED HEREIN, I BELIEVE THAT THE SUBMITTED INFORMATION 17
IS TRUE, ACCURATE AND COMPLETE. I AM AWARE THAT THERE ARE SIGNIFICANT 18
PENALTIES FOR SUBMITTING FALSE INFORMATION.” INDUSTRIAL WASTE 19
SURVEYS OR QUESTIONNAIRES SHALL BE SUBMITTED TO THE CITY, IN 20
ELECTRONIC OR HARD COPY FORMAT, WITHIN THIRTY (30) DAYS OF RECEIPT.  21

7. Compliance Schedules: Should any schedule of compliance be established in accordance with 22
the requirements of this chapter, the following conditions shall apply to such schedule:23

(a) The schedule shall contain increments of progress in the form of dates for the commencement 24
and completion of major events leading to the construction and operation of additional 25
pretreatment required for the user to meet the applicable categorical pretreatment standards (e.g., 26
hiring an engineer, completing preliminary plans, completing final plans, executing contract for 27
major components, commencing construction, completing construction, etc.);28

(b) No increment referred to above shall exceed nine (9) months; and29

(c) Not later than fourteen (14) days following each date in the schedule and the final date for 30
compliance, the user shall submit a progress report to the city including, at a minimum, whether 31
or not it complied with the increment of progress to be met on such date and, if not, the date on 32
which it expects to comply with this increment of progress, the reason for delay, and the steps 33
being taken by the user to return the construction to the schedule established. In no event shall 34
more than nine (9) months elapse between such progress reports to the city.35
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8. Change In Discharge Or Operations: Every significant industrial user shall file a notification to 1
the city a minimum of fourteen (14) days prior to any planned significant change in operations or 2
wastewater characteristics. A significant change shall be a change equal to or greater than twenty 3
percent (20%) in the mass of a pollutant or volume of flow discharged to the POTW. In addition, 4
this notification shall include changes to:5

(a) Adding or removing processing, manufacturing or other production operations.6

(b) New substances used which may be discharged.7

(c) Changes in the listed or characteristic hazardous waste for which the user has submitted or is 8
required to submit information to the city under this chapter and 40 CFR part 403.12(p) as 9
amended.10

9. SPILL PREVENTION AND Control Plans:11

(a) Discharge Prevention: Each user shall provide protection from accidental discharges and slug 12
loads of pollutants regulated under this chapter. Facilities to prevent the discharge of spills or 13
slug loads shall be provided and maintained at the user's expense.14

(b) Evaluation: The city shall evaluate whether each significant industrial user needs a spill 15
prevention and control plan or other action to control spills and slug discharges as defined in 16
subsection (B) of this section. The city may require a user to develop, submit for approval, and 17
implement a spill prevention and control plan or take such other action that may be necessary to 18
control spills and slug discharges.19

(c) Plan Requirements: A spill prevention and control plan shall address, at a minimum, the 20
following:21

(1) Detailed plans (schematics) showing facility layout and plumbing representative of operating 22
procedures;23

(2) Description of contents and volumes of any process tanks;24

(3) Description of discharge practices, including nonroutine batch discharges;25

(4) Listing of stored chemicals, including location and volumes;26

(5) Procedures for immediately notifying the city of any spill or slug discharge. It is the 27
responsibility of the user to comply with the reporting requirements in subsection (F)10 of this 28
section;29

(6) Procedures to prevent adverse impact from any accidental or slug discharge. Such procedures 30
include, but are not limited to, inspection and maintenance of storage areas, handling and transfer 31
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of materials, loading and unloading operations, control of plant site runoff, worker training, 1
building of containment structures or equipment, measures for containing toxic organic 2
pollutants, including solvents, and/or measures and equipment for emergency response; and3

(7) Any other information as required by the city.4

(d) Notice To Employees: A notice shall be permanently posted on the user's bulletin board or other 5
prominent place advising employees who to call in the event of an accidental or slug discharge. 6
Employers shall ensure that all employees who work in any area where an accidental or slug 7
discharge may occur or originate are advised to the emergency notification procedures.8

10. Reports Of Potential Problems:9

(a) In the case of any discharge, including, but not limited to, spills, accidental discharges, 10
discharges of a nonroutine, episodic nature, a noncustomary batch discharge, a slug discharge or 11
a discharge that may cause potential problems for the POTW, the user shall immediately 12
telephone and notify the city of the incident. This notification shall include:13

(1) Name of the facility;14

(2) Location of the facility;15

(3) Name of the caller;16

(4) Date and time of discharge;17

(5) Date and time discharge was halted;18

(6) Location of the discharge;19

(7) Estimated volume of discharge;20

(8) Estimated concentration of pollutants in discharge;21

(9) Corrective actions taken to halt the discharge; and22

(10) Method of disposal if applicable.23

(b) Within five (5) working days following such discharge, the user shall, unless waived by the 24
city, submit a detailed written report describing the cause(s) of the discharge and the measures to 25
be taken by the user to prevent similar future occurrences. Such notification shall not relieve the 26
user of any expense, loss, damage, or other liability which might be incurred as a result of 27
damage to the POTW, natural resources, or any other damage to person or property; nor shall 28
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such notification relieve the user of any fines, penalties, or other liability which may be imposed 1
pursuant to this chapter.2

11. Notification Of The Discharge Of Hazardous Waste:3

(a) Any user shall notify the city, the EPA regional waste management division director, and state 4
hazardous waste authorities, in writing, of any discharge into the POTW of a substance which, if 5
otherwise disposed of, would be hazardous waste under 40 CFR part 261. Such notification to 6
the city shall be made within the appropriate time frames specified in subsection (F)10 (A) of 7
this section. Notification to the state and EPA is the responsibility of the user and shall be made 8
as required under 40 CFR section 403.12(p). The user shall copy the city on all notifications 9
made to the state and EPA.10

11
Such notification must include:12

(1) The name of the hazardous waste as set forth in 40 CFR part 261;13

(2) The EPA hazardous waste number;14

(3) The type of discharge (continuous, batch, or other);15

(4) An identification of the hazardous constituents contained in the wastes;16

(5) An estimation of the mass and concentration of such constituents in the waste stream discharged 17
during that calendar month;18

(6) An estimation of the mass of constituents in the waste stream expected to be discharged during 19
the following twelve (12) months;20

(7) Certification that the user has a program in place to reduce the volume and toxicity of hazardous 21
wastes generated to the degree it has determined to be economically practical; and22

(8) Signatory certification as required by subsection (F)6 of this section.23

(b) In the case of any new regulation under section 3001 of RCRA identifying additional 24
characteristics of hazardous waste or listing any additional substance as hazardous waste, the 25
user must notify the city, the EPA regional waste management waste division director, and state 26
hazardous waste authorities of the discharge of such substance within ninety (90) days of the 27
effective date of such regulations.28

(c) This provision does not create a right to discharge any substance not otherwise allowed to be 29
discharged by this chapter, a permit issued hereunder, or any applicable federal or state law.30
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12. Date Of Receipt Of Reports: Written reports will be deemed to have been submitted on the date 1
postmarked. For reports which are not mailed, postage prepaid, into a mail facility serviced by 2
the United States postal service, the date of the receipt of the report shall govern.3

(G) Inspection And Records:4

1. Records And Monitoring: Users subject to the reporting requirements of this chapter shall retain, 5
and make available for inspection and copying, all records of information obtained pursuant to 6
any monitoring activities required by this chapter, any additional records of information obtained 7
pursuant to monitoring activities undertaken by the user independent of such requirements, and 8
documentation associated with best management practices. Records shall include the date, exact 9
place, method, and time of sampling, and the name of the person(s) taking the sample; the dates 10
analyses were performed; who performed the analyses; and analytical techniques or methods 11
used; and the results of such analyses. These records shall remain available for a period of three 12
(3) years. This period shall be automatically extended for the duration of any litigation13
concerning the user or the city, or where the user has been specifically notified of a longer 14
retention period by the city OR WHEN REQUESTED BY THE EPA.15

2. Admission To Property And Access To Information:16

(a) City's Entrance Into Facility: Whenever it shall be necessary for the purposes of this chapter, the 17
city may enter upon any user's facility, property or premises subject to this chapter that is located 18
or conducted or where records are required to be kept for the purposes of:19

(1) Performing all inspection, surveillance and monitoring procedures necessary to determine, 20
independent of information supplied by industrial or other users, compliance or noncompliance 21
with applicable pretreatment standards and requirements by a user. Compliance monitoring and 22
inspection shall be conducted at a frequency as determined by the city and may be announced or 23
unannounced. PHOTO DOCUMENTATION OR ELECTRONIC RECORDING DEVICES 24
MAY BE USED BY THE CITY DURING INSPECTION, SURVEILLANCE AND 25
MONITORING PROCEDURES; 26

(2) Examining and copying any records required to be kept under the provisions of this chapter or 27
of any other local, state or federal regulation;28

(3) Inspecting any monitoring equipment or method, pretreatment system equipment and/or 29
operation;30

(4) Sampling any discharge of wastewater into POTW; and/or31

(5) Inspecting any production, manufacturing, fabricating or storage area where pollutants, 32
regulated under this chapter, could originate, be stored, or be discharged to the POTW.33
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(b) Occupant Assistance Required: The occupant of such property or premises shall render all 1
proper assistance in such activities.2

(c) Failure To Allow Entry: In the event the city or other duly authorized representative of the city 3
is refused admission for any purpose, the city may cause water and/or wastewater service to the 4
premises in question to be discontinued and other enforcement actions undertaken as allowed for 5
under this chapter.6

(H) Sample Collection And Analytical Methods:7

1. Sample Collection: Compliance determinations with respect to prohibitions and limitations in 8
this chapter may be made on the basis of either grab or composite samples of wastewater as 9
specified by the city. Such samples shall be taken at a point or points which the city determines 10
to be suitable for obtaining a representative sample of the discharge. Composite samples may be 11
taken over a twenty four (24) hour period, or over a longer or shorter time span, as determined by 12
the city to meet specific circumstances.13

2. Sample Type: Samples collected to satisfy reporting requirements must be based on data 14
obtained through appropriate sampling and analysis performed during the period covered by the 15
report, and based on data that is representative of conditions occurring during the reporting 16
period.17

(a) Except as indicated in subsections (H)2(b) and (H)2(c) of this section, the user must collect 18
representative wastewater samples using twenty four (24) hour flow proportional composite 19
sampling techniques, unless time proportional composite sampling or grab sampling is required 20
by the city. Where time proportional composite sampling or grab sampling is authorized by the 21
city, the samples must be representative of the permitted discharge.22

(b) Samples for oil and grease, temperature, pH, cyanide, total phenols, sulfides, and volatile 23
organic compounds must be obtained using grab collection techniques. Using protocols 24
(including appropriate preservation) specified in 40 CFR part 136 and appropriate EPA 25
guidance, multiple grab samples collected during a twenty four (24) hour period may be 26
composited prior to the analysis as follows: for cyanide, total phenols, and sulfides, the samples 27
may be composited in the laboratory or in the field; for volatile organics and oil and grease, the 28
samples may be composited in the laboratory. Composited samples for other parameters 29
unaffected by the compositing procedures as documented in approved EPA methodologies may 30
be authorized by the city, as appropriate. In addition, grab samples may be required to show 31
compliance with instantaneous local limits, including pH.32

(c) For sampling required in support of baseline monitoring and ninety (90) day compliance reports 33
required in subsections (F)2 and (F)3 of this section, a minimum of four (4) grab samples must 34
be used for pH, total phenols, oil and grease, sulfide, and volatile organic compounds for 35
facilities for which historical representative sampling data do not exist. Where historical data are 36
available, the city may authorize a lower minimum. For the reports required by subsection (F)1 37
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of this section, the industrial user is required to collect the number of grab samples necessary to 1
assess and assure compliance with applicable pretreatment standards and requirements.2

3. Analytical Requirements: All pollutant analysis, including sampling techniques, to be submitted 3
as part of an industrial wastewater permit application, report, permit or other analyses required 4
under this chapter shall be performed in accordance with the techniques prescribed in 40 CFR 5
part 136 and amendments thereto, unless otherwise specified in an applicable categorical 6
pretreatment standard. If 40 CFR part 136 does not contain sampling or analytical techniques for 7
the pollutant in question, or where the EPA determines that the part 136 sampling and analytical 8
techniques are inappropriate for the pollutant in question, sampling and analyses shall be 9
performed by using validated analytical methods or any other applicable sampling and analytical 10
procedures, including procedures suggested by the city or other parties approved by the EPA.11

(I) INDUSTRIAL USER PERMITS (NON-SIGNIFICANT INDUSTRIAL USERS)12

(1) THE CITY MAY ISSUE A WASTEWATER CONTROL PERMIT TO ANY INDUSTRIAL 13
USER, WHO IS NOT OTHERWISE CONSIDERED A SIGNIFICANT INDUSTRIAL USER, 14
AND WHO IS DISCHARGING OR PROPOSES TO DISCHARGE WASTEWATER 15
CONTAINING SUBSTANCES REGULATED UNDER SUBSECTION (C) OF THIS 16
SECTION. THE TERMS AND CONDITIONS OF THE WASTEWATER CONTROL PERMIT 17
SHALL BE ACCORDANCE WITH THIS CHAPTER.18

(2) THE WASTEWATER CONTROL PERMIT MAY CONTAIN, AS CONDITIONS FOR19
DISCHARGING, REQUIREMENTS FOR TREATMENT, WASTEWATER DISCHARGE 20
LIMITATIONS AND PROHIBITIONS, BMPS, MONITORING, SAMPLING AND 21
ANALYSIS REQUIREMENTS, REPORTING AND RECORDKEEPING REQUIREMENTS, 22
CONDITIONS FOR ACCESSIBLE INSPECTIONS AS REQUIRED IN 7-5-25 TO ENSURE 23
COMPLIANCE WITH THIS CHAPTER.24

(J) Sector Control Programs:25

1. General Requirements:26

(a) Authority: The city may establish specific sector control programs for industrial users to control 27
specific pollutants as necessary to meet the objectives of this chapter. Pollutants subject to these 28
sector control programs shall be controlled using best management practices (BMPs) or by 29
permits as determined by the city who shall establish policies for each sector control program. 30
THE CITY MAY DELEGATE THROUGH AGREEMENT SPECIFIC SECTOR CONTROL 31
RESPONSIBILITIES TO MUNICIPALITIES OR SANITATION DISTRICTS THAT 32
CONTRIBUTE WASTEWATER TO THE LITTLETON-ENGLEWOOD WASTEWATER 33
TREATMENT PLANT.34
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(b) Facility Identification And Compliance: The city shall establish an industrial user identification 1
and characterization program through which users shall be identified for inclusion into applicable 2
sector control programs. Once identified and included into one or more sector control programs, 3
the facility shall be required to comply with each applicable program policy.4

(c) Notification To The City By The User And Management Review: The city shall review new 5
construction and existing facilities undergoing any physical change, change in ownership, 6
change in operations, or other change that could change the nature, properties, or volume of 7
wastewater discharge, to ensure that current sector control program policies are incorporated and 8
implemented.9

10
The user shall inform the city prior to:11

(1) Sale or transfer of ownership of the business; or12

(2) Change in the trade name under which the business is operated; or13

(3) Change in the nature of the services provided that affect the potential to discharge sector control 14
program pollutants; or15

(4) Remodeling of the facility that may result in an increase in flow or pollutant loading or that 16
otherwise requires the facility to submit plans or specifications for approval through a building or 17
zoning department, or any other formal approval process of a city, county, or other jurisdiction.18

(d) Inspections:19

(1) The city may conduct inspections of any facility with or without notice for the purpose of 20
determining applicability and/or compliance with sector control program requirements.21

(2) If any inspection reveals noncompliance with any provision of a sector control program policy 22
requirement, corrective action shall be required pursuant to the applicable sector control program 23
policy.24

(3) Inspection results will be provided in writing OR ELECTRONICALLY SUBMITTED to the 25
facility.26

(e) Closure: The city may require closure of plumbing, treatment devices, storage components, 27
containments, or other such physical structures that are no longer required for their intended 28
purpose. Closure may include the removal of equipment, the filling in of a void and/or 29
cementing, capping, plugging, etc. Closure requirements shall be described for each sector 30
control program in a respective policy.31

(f) Variance: A variance as to the requirements of any sector control program for existing facilities 32
may be granted by the city for good cause. The facility has the burden of proof of demonstrating 33
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through data and other information why a variance should be granted. In no case shall a variance 1
result in violation of any requirement or effluent limit specified in this chapter. The granting of 2
any variance shall be at the sole discretion of the city.3

4
If a variance is granted, the facility shall institute best management practices and other mitigation 5
TO ACHIEVE COMPLIANCE WITH THIS CHAPTER AS DETERMINED BY THE CITY.6

(g) Enforcement And Compliance:7

(1) Enforcement of this regulation is governed by the express terms herein and the enforcement 8
provisions of subsection (K) of this section.9

(2) The city has the right to reject acceptance of any waste which may be harmful to or cause 10
obstruction of the wastewater collection system, or which may cause or contribute to interference 11
or pass-through or violate any local limits adopted by the city.12

(3) Facility owners and lessees regulated under this section shall be jointly and severally 13
responsible for complying with the pretreatment standard and requirements established by these 14
requirements.15

(4) Any extraordinary costs incurred by the city due to interference, damage, pass-through, or 16
maintenance necessary in the treatment and/or collection system shall be paid by the user to the 17
city. The direct costs of all labor, equipment and materials incurred in rectifying the interference 18
or damage, including reasonable attorney fees, shall be billed directly to the owner or the user by 19
the city, and such costs shall become part of the total charges due and owing to the city and shall 20
constitute a lien on the user until paid in full.21

2. Program Descriptions:22

(a) FOG (Fats, OilS, And Grease) Program Requirements: The requirements established in this 23
section shall apply to users subject to the FOG sector control program established by the city. 24
Nondomestic dischargers where preparation, manufacturing, or processing of food occurs 25
include, but are not limited to, restaurants, cafes, fast food outlets, pizza outlets, delicatessens, 26
sandwich shops, coffee shops, schools, nursing homes and other facilities that prepare, service, 27
or otherwise make foodstuff available for consumption. These users shall install and maintain a 28
gravity grease interceptor as directed by the city.29

30
All facilities subject to this section must comply with the requirements in the FOG sector control 31
program implementing policy which includes both the requirement for installation and operation 32
of a gravity grease interceptor and the best management practices.33

(1) General Control Requirements:34
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A. A gravity grease interceptor shall be required when, in the judgment of the city, it is necessary 1
for the proper handling of liquid wastes which may be harmful to, or cause obstruction in the 2
wastewater collection system or cause or contribute to interference or pass-through.3

B. It shall be the responsibility of the user and owner of the property, business or industry or an 4
authorized representative of the user to contact the city for the purpose of obtaining a plan 5
review. The plan review shall determine the need, size, location, and other requirements of the 6
interceptor required to control discharges into the POTW. Written approval from the city must be 7
obtained prior to installation of the interceptor. The review of such plans and operating 8
procedures shall in no way relieve the user from the responsibility of modifying such facilities as 9
necessary to produce a discharge acceptable to the city under the provisions of this chapter.10

C. The design and sizing of gravity grease interceptors shall be in accordance with the FOG sector 11
control program policy and this chapter. The gravity grease interceptor shall be designed, sized, 12
installed, maintained and operated so as to accomplish their intended purpose of intercepting 13
pollutants from the user's wastewater and preventing the discharge of such pollutants to the city's 14
wastewater collection system.15

D. Hydromechanical grease interceptors shall not be permitted in lieu of a gravity grease 16
interceptor to comply with the requirements of this chapter UNLESS EXPRESSLY 17
AUTHORIZED BY THE CITY.18

E. Toilets, urinals and similar fixtures shall not discharge waste through a gravity grease 19
interceptor. Such fixtures shall be plumbed directly into the building sewer and waste system.20

F. All fixtures not equipped with a garbage disposal (garbage grinder) which are connected to a 21
gravity grease interceptor shall be equipped with a fixed or removable mesh or screen which 22
shall catch garbage and food debris and prevent it from entering the gravity grease interceptor.23

G. The user must ensure interceptors are easily accessible for inspection, cleaning, and removal of 24
FOG.25

H. The user must maintain interceptors at their expense and keep in efficient operating condition at 26
all times.27

(2) Required Maintenance:28

A. Grease interceptors shall be maintained by regularly scheduled cleaning so that they will 29
properly operate as intended to efficiently intercept the fats, oil and grease from the FOG 30
facility's wastewater and prevent the discharge of said materials into the city's wastewater 31
collection system. MAINTENANCE FREQUENCY SHALL BE IN ACCORDANCE WITH 32
THE FOG SECTOR CONTROL PROGRAM POLICY .33
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B. Maintenance of  grease interceptors shall be done in a workmanlike manner only by a 1
business/professional normally engaged in the servicing of such plumbing fixtures.2

C. In the event an interceptor is not properly maintained by the user, owner, lessee, or other 3
authorized representative of the facility, the city may authorize such maintenance work be 4
performed on behalf of the user. The costs of such maintenance shall be billed directly to the user 5
and shall become part of the charges due and owing to the city and shall constitute a lien against 6
the property until paid in full.7

D. Biological treatment or enzyme treatment shall not be a substitute for the servicing of gravity 8
grease interceptors at the frequency determined by the city. Use of enzymes to emulsify FOG is 9
prohibited. THE DIRECT ADDITION OF ANY ENZYME OR CHEMICAL, MICROBIAL 10
AGENT TO A GGI IS PROHIBITED.11

E. ALL RECORDS, RECEIPTS, AND MANIFESTS OF GGI MAINTENANCE, REMOVAL OF 12
GGI CONTENTS, AND OFF-SITE HAULING OF FOG WASTE INCLUDING WASTE 13
GREASE BIN CONTENTS SHALL REMAIN ON THE PREMISES OR MADE 14
ACCESSIBLE FOR REVIEW BY THE CITY AT ANY TIME FOR A MINIMUM OF THREE 15
(3) YEARS. THE CITY MAY REQUIRE A USER TO SUBMIT COPIES OF ALL RECORDS, 16
RECEIPTS, AND MANIFESTS OF GGI AND/OR WGB MAINTENANCE, REMOVAL OF 17
GGI AND/OR WGB CONTENTS, AND OFF-SITE HAULING OF FOG WASTE.18

F. THE USER IS RESPONSIBLE FOR ENSURING THAT COMPANIES USED FOR THE 19
REMOVAL AND TRANSPORT OF GREASE WASTE FROM A GREASE INTERCEPTOR 20
ARE PROPERLY REGISTERED WITH THE STATE.21

G. The user must take reasonable steps to assure that all waste is properly disposed of at a facility 22
in accordance with federal, state and local regulations (i.e., through a certification by the hauler 23
included on the waste manifest or trip ticket for each load).24

(b) POGS (Petroleum Oil, Grease And Sand) PROGRAM Requirements: The requirements 25
established in this section shall apply to users subject to the POGS program requirements 26
established by the city.27

28
Nondomestic dischargers where work or service is performed includes automotive service, 29
machine shops, STONE CUTTERS, automotive care centers, PAINT/auto body AND DETAIL 30
shops, car washes, or any other facility that generates sand, SOLVENTS, petroleum oil, grease 31
or other petroleum product, grit, gravel or other aggregate that may discharge into a wastewater 32
collection system. Access to the wastewater collection system is often via floor drains located 33
inside shop areas that are not limited to nonpolluting wastewater sources; such drains must be 34
connected to a sand/oil interceptor.35

36
All users subject to this section must comply with the requirements in the POGS sector control 37
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program implementing policy which includes both the requirement for installation and operation 1
of a sand/oil interceptor and the best management practices.2

(1) General Control Requirements:3

A. A sand/oil interceptor shall be required when, in the judgment of the city, it is necessary for the 4
proper handling of wastes which may be harmful to, or cause obstruction in the wastewater 5
collection system or cause or contribute to interference or pass-through.6

B. It shall be the responsibility of the user and owner of the property, business or industry or an 7
authorized representative of the user to contact the city for the purpose of obtaining a plan 8
review. The plan review shall determine the need, size, location, and other requirements of the 9
interceptor required to control discharges into the POTW. Written approval from the city must be 10
obtained prior to installation of the interceptor. The review of such plans and operating 11
procedures shall in no way relieve the user from the responsibility of modifying such facilities as 12
necessary to produce a discharge acceptable to the city under the provisions of this chapter.13

C. The design and sizing of sand/oil interceptors shall be in accordance with the POGS sector 14
control program policy and this chapter. The sand/oil interceptor shall be designed, sized, 15
installed, maintained and operated so as to accomplish their intended purpose of intercepting 16
pollutants from the user's wastewater and preventing the discharge of such pollutants to the city's 17
wastewater collection system.18

D. Upon change of ownership of any existing facility which would be required to have an 19
interceptor under this section, the applicant for sanitary sewer service shall have the burden to 20
demonstrate that a properly sized and functioning sand/oil interceptor is installed.21

E. Toilets, urinals and similar fixtures shall not discharge waste through a sand/oil interceptor. Such 22
fixtures shall be plumbed directly into the building sewer and waste system.23

F. The user shall ensure interceptors are easily accessible for inspection, cleaning, and removal of 24
POGS.25

G. The user MUST maintain interceptors at their expense and keep in efficient operating condition 26
at all times.27

H. BIOLOGICAL TREATMENT OR ENZYME TREATMENT SHALL NOT BE A 28
SUBSTITUTE FOR THE SERVICING OF SAND/OIL INTERCEPTORS AT THE 29
FREQUENCY DETERMINED BY THE CITY. USE OF ENZYMES TO EMULSIFY 30
PETROLEUM OILS AND GREASE IS PROHIBITED. THE DIRECT ADDITION OF ANY 31
ENZYME OR CHEMICAL, MICROBIAL AGENT TO A SAND/OIL INTERCEPTOR IS 32
PROHIBITED.33

(2) Required Maintenance:34
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A. Sand/oil interceptors shall be maintained by regularly scheduled cleaning so that they will 1
properly operate as intended to efficiently intercept the sand and oil from the facility's 2
wastewater and prevent the discharge of said materials into the city's wastewater collection 3
system. MAINTENANCE FREQUENCY SHALL BE IN ACCORDANCE WITH THE POGS 4
SECTOR CONTROL PROGRAM POLICY.5

B. Maintenance of sand/oil interceptors shall be done in a workmanlike manner only by a 6
business/professional normally engaged in the servicing of such plumbing fixtures.7

C. In the event an interceptor is not properly maintained by the user, owner, lessee, or other 8
authorized representative of the facility, the city may authorize such maintenance work be 9
performed on behalf of the facility. The costs of such maintenance shall be billed directly to the 10
customer and shall become part of the charges due and owing to the city and shall constitute a 11
lien against the property until paid in full.12

D. The user must document each pump out with a waste manifest or trip ticket which must 13
REMAIN ON THE PREMISES OR MADE ACCESSIBLE FOR REVIEW BY THE CITY AT 14
ANY TIME FOR A MINIMUM OF three (3) years.15

E. The user must take reasonable steps to assure that all waste is properly disposed of at a facility in 16
accordance with federal, state and local regulations (i.e., through a certification by the hauler 17
included on the waste manifest or trip ticket for each load).18

(c) Trucked And Hauled Septage:19

(1) General Requirements: The requirements established in this section shall apply to operators of 20
companies subject to the trucked and hauled septage sector control program requirements 21
established by the city. Users who dispose of trucked and hauled septage waste at the POTW's 22
septage waste receiving facility (SWRF) shall obtain a permit to do so.23

(2) General Control Requirements:24

A. All users proposing to discharge trucked and hauled septage wastes shall apply for and obtain 25
the required SWRF permit from the POTW. A USER WITH AN EXPIRING SWRF PERMIT 26
SHALL APPLY FOR A NEW PERMIT BY SUBMITTING A COMPLETE PERMIT 27
APPLICATION AT LEAST THIRTY (30) DAYS PRIOR TO THE EXPIRATION OF THE 28
USER'S EXISTING SWRF PERMIT.29

B. SWRF permits are ISSUED TO THE USER FOR A SPECIFIC OPERATION.  PERMITS 30
CANNOT BE REASSIGNED, TRANSFERRED, SUBLET OR SOLD TO A NEW USER, 31
DIFFERENT PREMISES OR A NEW OR CHANGED OPERATION.32

C. The city shall establish standards and requirements that shall be met prior to the discharge of 33
trucked and hauled septage wastes to the POTW.34



Ordinance No. 5
Series of 2017
Page 50

D. SWRF PERMITS MAY BE MODIFIED, SUSPENDED OR REVOKED IN WHOLE OR IN 1
PART WITH CAUSE AS DETERMINED BY THE POTW.2

E. Any violation of the terms and conditions of an SWRF permit, failure to apply for an SWRF 3
permit as required, or discharging without a required SWRF permit shall be deemed a violation 4
of this chapter and subjects the hauler to the sanctions set out in subsection KJ) of this section. 5
Obtaining an SWRF permit does not relieve a permittee of its obligation to comply with all 6
federal and state pretreatment standards or requirements.7

F. The city has the right to reject any waste which may be harmful to or cause obstruction of the 8
wastewater collection system, or which may cause or contribute to interference or pass-through 9
or violate any local limits adopted by the city. THE DISCHARGE OF INDUSTRIAL OR 10
COMMERCIAL WASTE THROUGH THE SEPTAGE WASTE PROGRAM IS PROHIBITED.11

(K) Compliance And Enforcement:12

1. Enforcement Response Plan: The city may adopt policies and procedures as set forth in the city's 13
enforcement response plan for carrying out the provisions of this chapter, provided that such 14
policies and procedures are not in conflict with this chapter or any applicable state or federal law 15
or regulation.16

2. Publication Of Users In Significant Noncompliance: The city shall publish annually, in a 17
newspaper of general circulation that provides meaningful public notice within the jurisdictions 18
served by the POTW, a list of the significant industrial users which, at any time during the 19
previous twelve (12) months, were in significant noncompliance (subsection (B) of this section) 20
with applicable pretreatment standards and requirements. In addition, any user found to be in 21
significant noncompliance with subsection 3, 4 or 8 of the definition of "significant 22
noncompliance (SNC)", subsection (B) of this section, shall also be published in the newspaper.23

3. Administrative Enforcement Actions:24

(A) VERBAL NOTIFICATION.  WHEN THE CITY FINDS A USER HAS COMMITTED A 25
MINOR ISOLATED VIOLATION OF A SECTOR CONTROL PROGRAM, THE CITY MAY 26
NOTIFY THE USER INFORMALLY THROUGH A PHONE CALL OR IN PERSON.  27
VERBAL NOTIFICATIONS RELATED TO ENFORCEMENT OR THE INVESTIGATION 28
OF SUSPECTED VIOLATIONS ARE DOCUMENTED IN WRITING AND PLACED IN THE 29
RESPECTIVE INDUSTRIAL USER FILE.30

(B) WARNING LETTER.  WHEN THE CITY FINDS A USER HAS COMMITTED A MINOR 31
ISOLATED VIOLATION OF ANY PROVISION OF THIS CHAPTER OR AN INDUSTRIAL 32
WASTEWATER PERMIT, THE CITY MAY SERVE UPON THE USER A WRITTEN 33
WARNING LETTER. WARNING LETTERS MAY BE ISSUED AS FOLLOW-UP 34
CORRESPONDENCE TO VERBAL NOTIFICATIONS OR IN LIEU OF VERBAL 35
NOTIFICATIONS.36
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(C) NOTICE OF NON-COMPLIANCE.  WHEN THE CITY FINDS A USER HAS VIOLATED 1
REQUIREMENTS OF A SECTOR CONTROL PROGRAM, THE CITY MAY SERVE UPON 2
THE USER A WRITTEN NOTICE OF NON-COMPLIANCE CONTAINING CORRECTIVE 3
ACTIONS AND A SCHEDULE FOR COMPLETING THE CORRECTIVE ACTION IN 4
ACCORDANCE WITH THE SECTOR CONTROL PROGRAM POLICY.5

(D) Notice Of Violation (NOV): When the city finds that a user has violated, or continues to 6
violate, any provision of this chapter, an industrial wastewater permit, or order issued hereunder, 7
or any other pretreatment standard or requirement, the city may serve upon the user a written 8
notice of violation.  NOTICE OF VIOLATIONS MAY INCLUDE CONDITIONS AND 9
REQUIREMENTS TO ADDRESS THE VIOLATION INCLUDING an explanation of the 10
violation and a plan for the satisfactory correction oR prevention thereof. WITHIN A TIME-11
FRAME ESTABLISHED BY THE CITY, A WRITTEN PLAN to include specific required 12
actions, shall be submitted by the user to the city. Submission of such a plan in no way relieves 13
the user of liability for any violations occurring before or after receipt of the notice of violation. 14
Nothing in this section shall limit the authority of the city to take any action, including 15
emergency actions or any other enforcement action, without first issuing a notice of violation.16

(E) Administrative Compliance Order: When the city finds that a user has violated, or continues to 17
violate, any provision of this chapter, an industrial wastewater permit, or order issued hereunder, 18
or any other pretreatment standard or requirement, the city may issue an order to the user 19
responsible for the discharge directing that the user come into compliance within a specific time. 20
If the user does not come into compliance within the time provided, sewer service may be 21
discontinued unless adequate treatment facilities, devices, or other related appurtenances are 22
installed and properly operated. Compliance orders also may contain ADMINISTRATIVE 23
FINES AND/OR other requirements to address the noncompliance, including additional self-24
monitoring and management practices designed to minimize the amount of pollutants discharged 25
to the sewer. A compliance order may not extend the deadline for compliance established for a 26
pretreatment standard or requirement, nor does a compliance order relieve the user of liability for 27
any violation, including any continuing violation. Issuance of a compliance order shall not be a 28
bar against, or a prerequisite for, taking any other action against the user.29

(F) Consent Orders: The city may enter into consent orders, assurances of compliance, or other 30
similar documents establishing an agreement with any user responsible for noncompliance. Such 31
documents shall include specific actions to be taken by the user to correct the noncompliance 32
within a time period specified by the document. A consent order may include penalties, 33
supplemental environmental projects, or other conditions and requirements as agreed to by the 34
city and the user.35

(G) Show Cause Hearing:36

(1) The city may order a user which has violated, or continues to violate, any provision of this 37
chapter, an industrial wastewater permit, an order issued hereunder, or any other pretreatment 38
standard or requirement, to appear before the city and show cause why the proposed enforcement 39
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action should not be taken. Notice shall be served on the user specifying the time and place for 1
the hearing, the proposed enforcement action, the reasons for such action, and a request that the 2
user show cause why the proposed enforcement action should not be taken. The notice of the 3
hearing shall be served personally or by registered or certified mail (return receipt requested) at 4
least ten (10) days prior to the hearing. Such notice may be served on any authorized 5
representative of the user as defined in subsection (B) of this section. A show cause hearing shall 6
not be a bar against, or prerequisite for, taking any other action against the user.7

(2) The city may conduct the hearing and take the evidence, or may designate a representative to:8

A. Issue in the name of the city notices of hearings requesting the attendance and testimony of 9
witnesses and the production of evidence relevant to any matter involved in any such hearings;10

B. Take the evidence;11

C. Transmit a report of the evidence and hearing to the city, including transcripts and other 12
evidence, together with recommendations for action thereon.13

(3) At any public hearing, testimony taken before the hearing authority or any person designated by 14
it shall be recorded. The transcript so recorded will be made available to any member of the 15
public or any party to the hearing upon payment of the usual charges therefor.16

(4) Upon review of the evidence by the city, the city shall make written findings of fact and 17
conclusion upholding, modifying or striking the proposed enforcement action.18

(H) Administrative Fines:19

(1) When the city finds that a user has violated, or continues to violate, any provision of this 20
chapter, an industrial wastewater permit, or order issued hereunder, or any other pretreatment 21
standard or requirement, the city may fine such user in an amount not to exceed five thousand 22
dollars ($5,000.00) per day per violation. Such fines shall be assessed on a per violation, per day 23
basis. In the case of monthly or other long term average discharge limits, fines shall be assessed 24
for each day during the period of violation.25

(2) IN DETERMINING THE AMOUNT OF ADMINISTRATIVE FINE, THE CITY SHALL 26
TAKE INTO ACCOUNT ALL RELEVANT CIRCUMSTANCES, INCLUDING BUT NOT 27
LIMITED TO, THE IMPACT OR THREAT TO THE POTW, WORKER AND PUBLIC 28
HEALTH, OR THE ENVIRONMENT AS A RESULT OF THE VIOLATION, THE 29
MAGNITUDE AND DURATION OF THE VIOLATION, ANY ECONOMIC BENEFIT 30
GAINED THROUGH THE USER'S VIOLATION, COMPLIANCE HISTORY AND GOOD 31
FAITH ACTIONS BY THE USER, AND ANY OTHER FACTOR AS JUSTICE REQUIRES. 32

(3) THE CITY MAY SEEK COMPLIANCE HISTORY FROM OTHER LOCAL, STATE, OR 33
FEDERAL SOURCES AS IT RELATES TO THE PROVISIONS OF THIS CHAPTER.34
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(4) THE CITY PRESERVES ALL RIGHTS UNDER APPLICABLE LAW TO FILE A CLAIM 1
IN A COURT OF COMPETENT JURISDICTION TO RECOVER LIABILITIES IN EXCESS 2
OF THE ADMINISTRATIVE FINE THRESHOLD.3

(5) A lien against the user's property shall be sought for unpaid charges, fines, and penalties.4

(6) Users desiring to appeal such fines must file a written request for the city to reconsider the fine 5
along with full payment of the fine amount within fifteen (15) days of being notified of the fine. 6
Such notice of appeal shall set forth the nature of the order or determination being appealed, the 7
date of such order or determination, the reason for the appeal, and request a hearing pursuant to 8
procedures outlined in subsection (K)3(G) of this section.9

(7) Issuance of an administrative fine shall not be a bar against, or prerequisite for, taking any other 10
action against the user.11

4. Judicial Enforcement Remedies:12

(a) Injunctive Relief: When the city finds that a user has violated, or continues to violate, any 13
provision of this chapter, an industrial wastewater permit, or order issued hereunder, or any other 14
pretreatment standard or requirement, the city may petition the appropriate court for the issuance 15
of a temporary or permanent injunction, as appropriate, which restrains or compels the specific 16
performance of the industrial wastewater permit, order, or other requirement imposed by this 17
chapter on activities of the user. The city may also seek such other action as is appropriate for 18
legal and/or equitable relief, including a requirement for the user to conduct environmental 19
remediation. A petition for injunctive relief shall not be a bar against, or a prerequisite for, taking 20
any other action against a user.21

(b) Suspension Of Service:22

(1) The director may suspend wastewater treatment service when such suspension is necessary, in 23
the opinion of the director, to stop an actual or threatened discharge which presents or may 24
present an imminent or substantial endangerment to the health or welfare of persons, to the 25
environment, causes interference to the POTW, or causes the POTW to violate any condition of 26
its CDPS permit.27

(2) Any user notified of suspension of its wastewater treatment service and/or his/her wastewater 28
contribution permit shall immediately stop or eliminate the discharge. In the event of a failure of 29
the user to comply voluntarily with the suspension order, or in the event notification has been 30
attempted but not accomplished, the director may take such steps as deemed necessary, including 31
the entry onto private property, for the purpose of immediately severing the sewer connection or 32
otherwise ceasing the flow, to prevent or minimize damage to the POTW or endangerment to any 33
individual. Neither the POTW, the city, the director, nor their officers, agents or employees, shall 34
be liable for any damages resulting from any such entry or flow cessation. The director may 35
reinstate the wastewater treatment service upon proof of the elimination of the noncomplying 36
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discharges. The user shall pay all POTW costs and expenses for any such suspension and 1
restoration of service. A detailed written statement submitted by the user describing the causes of 2
the harmful contribution and the measures taken to prevent any future occurrence shall be 3
submitted to the director within fifteen (15) days of the date of occurrence.4

(c) Civil Penalties:5

(1) A user who has violated, or continues to violate, any provision of this chapter, an industrial 6
wastewater permit, or order issued hereunder, or any other pretreatment standard or requirement 7
shall be liable to the city for a maximum civil penalty not to exceed five thousand dollars 8
($5,000.00) per day per violation. In the case of a monthly or other long term average discharge 9
limit, penalties shall accrue for each day during the period of violation.10

(2) The city may recover reasonable attorney fees, court costs, and other expenses associated with 11
enforcement activities, including sampling and monitoring expenses, and the cost of any actual 12
damages incurred by the city.13

(3) In determining the amount of civil liability, the court shall take into account all relevant 14
circumstances, including, but not limited to, the extent of harm caused by the violation, the 15
magnitude and duration of the violation, any economic benefit gained through the user's 16
violation, corrective actions by the user, the compliance history of the user, and any other factor 17
as justice requires.18

(4) Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, taking any other 19
action against a user.20

(d) Criminal Prosecution: A user who wilfully or negligently violates any provision of this chapter 21
or wilfully, negligently introduces any substance into the POTW which causes personal injury or 22
property damage or knowingly makes any false statements, representations, or certifications in 23
any application, record, report, plan, or other documentation filed or required to be maintained, 24
an industrial wastewater permit or order issued hereunder, or any other pretreatment standard or 25
requirement, shall upon conviction, be guilty of a misdemeanor, punishable by a fine not to 26
exceed five thousand dollars ($5,000.00) per day per violation and be subject to imprisonment 27
for not more than one year, or both.28

(e) Remedies Nonexclusive: The remedies provided for in this chapter are not exclusive of any 29
other remedies that the city may have under the provisions ofFEDERAL AND STATE law. The 30
city may take any, all, or any combination of these actions against a noncompliant user. 31
Enforcement of pretreatment violations will generally be in accordance with the enforcement 32
response plan. However, the city may take other action against any user when the circumstances 33
warrant and may take more than one enforcement action against any noncompliant user.34

5. Supplemental Enforcement Actions:35
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(a) Performance Bonds: The city may decline to issue or reissue an industrial wastewater permit to 1
any user who has failed to comply with any provision of this chapter, a previous industrial 2
wastewater permit, or order issued hereunder, or any other pretreatment standard or requirement, 3
unless such user first files a satisfactory bond, payable to the city of Littleton, in a sum not to 4
exceed a value determined by the city to be necessary to assure consistent compliance.5

(b) Liability Insurance: The city may decline to issue or reissue an industrial wastewater permit to 6
any user who has failed to comply with any provision of the permit or order issued hereunder, or 7
any other pretreatment standard or requirement, unless the user first submits proof that it has 8
obtained financial assurances sufficient to restore or repair damage to the POTW caused by its 9
discharge.10

(c) Payment Of Outstanding Fees And Penalties: The city may decline to issue or reissue an 11
industrial wastewater permit to any user who has failed to pay any outstanding fees, fines or 12
penalties incurred as a result of any provision of this chapter, a previous industrial wastewater 13
permit, or order issued hereunder.14

(d) Public Nuisances: A violation of any provision of this chapter, an industrial wastewater permit, 15
or order issued hereunder, or any other pretreatment standard or requirement is hereby declared a 16
public nuisance and shall be corrected or abated as directed by the city. Any person(s) creating a 17
public nuisance shall be subject to the provisions of this code governing such nuisances, 18
including reimbursing the city for any costs incurred in removing, abating, or remedying said 19
nuisance.20

6. Affirmative Defenses To Discharge Violations:21

(a) Upset:22

(1) For the purposes of this section, "upset" means an exceptional incident in which there is 23
unintentional and temporary noncompliance with categorical pretreatment standards because of 24
factors beyond the reasonable control of the user. An upset does not include noncompliance to 25
the extent caused by operational error, improperly designed treatment facilities, inadequate 26
treatment facilities, lack of preventative maintenance, or careless or improper operation.27

(2) An upset shall constitute an affirmative defense to an action brought for noncompliance with 28
categorical pretreatment standards if the requirements of subsection (K)6(a)(3) of this section are 29
met.30

(3) A user who wishes to establish the affirmative defense of upset shall demonstrate, through 31
properly signed, contemporaneous operating logs, or other relevant evidence that:32

A. An upset occurred and the user can identify the cause(s) of the upset;33
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B. The facility was at the time being operated in a prudent and workmanlike manner and in 1
compliance with applicable operation and maintenance procedures; and2

C. The user has submitted the following information to the city within twenty four (24) hours of 3
becoming aware of the upset (if this information is provided orally, a written submission must be 4
provided within 5 days):5

i. A description of the indirect discharge and cause of noncompliance;6

ii. The period of noncompliance, including exact dates and times or, if not corrected, the anticipated 7
time the noncompliance is expected to continue; and8

iii. Steps being taken and/or planned to reduce, eliminate, and prevent recurrence of the 9
noncompliance.10

(4) In any enforcement proceeding, the user seeking to establish the occurrence of an upset shall 11
have burden of proof.12

(5) Users shall have the opportunity for a judicial determination on any claim of upset only in an 13
enforcement action brought for noncompliance with categorical pretreatment standards.14

(6) Users shall control  production oR all discharges to the extent necessary to maintain compliance 15
with categorical pretreatment standards upon reduction, loss, or failure of its treatment facility 16
until the facility is restored or an alternative method of treatment is provided. This requirement 17
applies in the situation where, among other things, the primary source of power of treatment 18
facility is reduced, lost or fails.19

(b) Prohibited Discharge Standards: A user shall have an affirmative defense to an enforcement 20
action brought against it for noncompliance with the general and specific prohibitions in 21
subsection (C)1 of this section if it can prove that it did not know, or have reason to know, that 22
its discharge, alone or in conjunction with discharges from other sources, would cause pass-23
through or interference and that either:24

(1) A local limit exists for each pollutant discharged and the user was in compliance with each limit 25
directly prior to, and during, the pass-through or interference; or26

(2) No local limit exists, but the discharge did not change substantially in nature or constituents 27
from the user's prior discharge when the city was regularly in compliance with its CDPS permit, 28
and in the case of interference, was in compliance with applicable sludge use or disposal 29
requirements, or30

(3) The user disclosed the pollutants causing the violation in the wastewater permit application.31

(C) BYPASS32
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(1) FOR THE PURPOSES OF THIS SECTION, BYPASS MEANS THE INTENTIONAL 1
DIVERSION OF WASTESTREAMS FROM ANY PORTION OF A USER’S TREATMENT 2
FACILITY. SEVERE PROPERTY DAMAGE MEANS SUBSTANTIAL PHYSICAL 3
DAMAGE TO PROPERTY, DAMAGE TO THE TREATMENT FACILITIES WHICH 4
CAUSES THEM TO BECOME INOPERABLE, OR SUBSTANTIAL AND PERMANENT 5
LOSS OF NATURAL RESOURCES WHICH CAN REASONABLY BE EXPECTED TO 6
OCCUR IN THE ABSENCE OF A BYPASS. SEVERE PROPERTY DAMAGE DOES NOT 7
MEAN ECONOMIC LOSS CAUSED BY DELAYS IN PRODUCTION.8

(2) A USER MAY ALLOW ANY BYPASS TO OCCUR WHICH DOES NOT CAUSE 9
PRETREATMENT STANDARDS OR REQUIREMENTS TO BE VIOLATED, BUT ONLY IF 10
IT ALSO IS FOR ESSENTIAL MAINTENANCE TO ASSURE EFFICIENT OPERATION. 11
THESE BYPASSES ARE NOT SUBJECT TO THE PROVISION OF PARAGRAPHS (3) AND 12
(4).13

(3) BYPASS NOTIFICATIONS14

A. IF A USER KNOWS IN ADVANCE OF THE NEED FOR A BYPASS, IT SHALL SUBMIT 15
PRIOR NOTICE TO THE CITY, AT LEAST TEN (10) DAYS BEFORE THE DATE OF THE 16
BYPASS, IF POSSIBLE.17

B. A USER SHALL SUBMIT ORAL NOTICE TO THE CITY OF AN UNANTICIPATED 18
BYPASS THAT EXCEEDS APPLICABLE PRETREATMENT STANDARDS WITHIN 19
TWENTY-FOUR (24) HOURS FROM THE TIME IT BECOMES AWARE OF THE BYPASS. 20
A WRITTEN SUBMISSION SHALL ALSO BE PROVIDED WITHIN FIVE (5) DAYS OF 21
THE TIME THE USER BECOMES AWARE OF THE BYPASS. THE WRITTEN 22
SUBMISSION SHALL CONTAIN A DESCRIPTION OF THE BYPASS AND ITS CAUSE; 23
THE DURATION OF THE BYPASS, INCLUDING EXACT DATES AND TIMES, AND, IF 24
THE BYPASS HAS NOT BEEN CORRECTED, THE ANTICIPATED TIME IT IS 25
EXPECTED TO CONTINUE; AND STEPS TAKEN OR PLANNED TO REDUCE, 26
ELIMINATE, AND PREVENT REOCCURRENCE OF THE BYPASS. THE CITY MAY 27
WAIVE THE WRITTEN REPORT ON A CASE-BY-CASE BASIS IF THE ORAL REPORT 28
HAS BEEN RECEIVED WITHIN TWENTY-FOUR (24) HOURS.29

(4) BYPASS IS PROHIBITED, AND THE CITY MAY TAKE AN ENFORCEMENT ACTION 30
AGAINST A USER FOR A BYPASS, UNLESS:31

A. BYPASS WAS UNAVOIDABLE TO PREVENT LOSS OF LIFE, PERSONAL INJURY, OR 32
SEVERE PROPERTY DAMAGE;33

B. THERE WERE NO FEASIBLE ALTERNATIVES TO THE BYPASS, SUCH AS THE USE 34
OF AUXILIARY TREATMENT FACILITIES, RETENTION OF UNTREATED WASTES, OR 35
MAINTENANCE DURING NORMAL PERIODS OF EQUIPMENT DOWNTIME. THIS 36
CONDITION IS NOT SATISFIED IF ADEQUATE BACK-UP EQUIPMENT SHOULD 37
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HAVE BEEN INSTALLED IN THE EXERCISE OF REASONABLE ENGINEERING 1
JUDGMENT TO PREVENT A BYPASS WHICH OCCURRED DURING NORMAL 2
PERIODS OF EQUIPMENT DOWNTIME OR PREVENTIVE MAINTENANCE; AND3

C. THE USER SUBMITTED NOTICES AS REQUIRED UNDER PARAGRAPH (3).4

(5)  THE CITY MAY APPROVE AN ANTICIPATED BYPASS, AFTER CONSIDERING ITS 5
ADVERSE EFFECTS, IF THE CITY DETERMINES THAT IT WILL MEET THE THREE 6
CONDITIONS LISTED IN PARAGRAPH (4).7

(L) Recovery Of Costs:8

1. Separate Fees: It is the purpose of this section to provide for the recovery of costs from users of 9
the city's wastewater disposal system for the implementation of the program established herein. 10
These fees relate solely to the matters covered by these industrial pretreatment program 11
regulations and are separate from all other fees chargeable by the city.12

2. Additional Charges: The city may adopt charges and fees that may include:13

(a) Fees for reimbursement of costs of setting up and operating the POTW's pretreatment program;14

(b) Fees for INDUSTRIAL USER IDENTIFICATION, monitoring, inspections and surveillance 15
procedures;16

(c) Fees for reviewing spill prevention and control procedures and construction;17

(d) Fees for permit issuance, including public notice costs;18

(e) Fees for filing appeals;19

(f) Fees for consistent removal of pollutants otherwise subject to federal pretreatment standards;20

(g) Fees for the cost of publication in the newspaper for annual significant noncompliance 21
notifications; and22

(h) Other fees as the city may deem necessary to carry out the requirements contained herein.23

3. Civil Fine Pass-Through: In the event that a user discharges such pollutants which cause the city 24
to violate any condition of its CDPS permit and the city is fined by EPA or the state for such 25
violation, then such user shall be fully liable for the total amount of the fine assessed against the 26
city by EPA and/or the state.27

4. Industrial Surcharge Cost Recovery: Industries that are permitted as significant industrial users28
OR HAVE BEEN ISSUED A WASTEWATER CONTROL DISCHARGE PERMIT and 29
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discharge wastewater with BOD, COD and/or TSS in excess of normal domestic strength 1
wastewater (subsection (B) of this section) will be charged for the cost of handling and treatment 2
of these wastes as specified in section 7-5-20 of this chapter. The use of surcharges does not 3
permit the user to otherwise exceed any prohibitions, local limits, or BMPs specified at 4
subsection (C) of this section or any federal and state pretreatment standards or requirements. 5
(Ord. 8, Series of 2009)6

Footnotes - Click any footnote link to go back to its reference.7
Footnote 1: CRS 24-72-101 et seq.8

9
Section 2: Severability.  If any part, section, subsection, sentence, clause or 10

phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the 11
validity of the remaining sections of this ordinance.  The City Council hereby declares that it 12
would have passed this ordinance, including each part, section, subsection, sentence, clause or 13
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences, 14
clauses or phrases may be declared invalid.15

16
Section 3: Repealer.  All ordinances or resolutions, or parts thereof, in 17

conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the 18
repealer clauses of such ordinance nor revive any ordinance thereby.19

20
21

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council 22

of the City of Littleton on the 4th day of April, 2016, passed on first reading by a vote of ___ 23

FOR and ___ AGAINST; and ordered published by posting at Littleton Center, Bemis Library, 24

the Municipal Courthouse and on the City of Littleton Website. 25

PUBLIC HEARING on the Ordinance to take place on the __ day of 26

_____________, 2017, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, 27

Littleton, Colorado, at the hour of 6:30 p.m., or as soon thereafter as it may be heard.28

29
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30

PASSED on second and final reading, following public hearing, by a vote of        FOR 31

and _____ AGAINST on the ____ day of _______________, 2017 and ordered published by32

posting at Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton 33

Website. 34

ATTEST:35

__________________________ ______________________________36
Wendy Heffner Bruce O. Beckman37
CITY CLERK MAYOR38

39
APPROVED AS TO FORM:40

41
_________________________42
Kenneth S. Fellman43
ACTING CITY ATTORNEY44

45
46
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City of Littleton  2017 Schedule of Fees  Exhibit A 

DEPARTMENT/ 
FEE DESCRIPTION FEE 

Sanitary Sewer Service Charges (annual) 

Classification A- single-family residential user 
Inside city limits Inside city limits. within a sanitation district   Outside city limits  Outside city limits, Littleton Interceptor 
$  258.54 $   196.22   $  235.46  As determined by applicable municipality or 

quasi-municipal sanitation district 
Classification B8 -multiple-family residential user 
Inside city limits Inside city limits, within a sanitation district   Outside city limits  Outside city limits. Littleton Interceptor 
$  219.74 $   166.78   $  200.13  As determined by applicable municipality or 

quasi-municipal sanitation district 
Classification C - commercial user 
Inside city limits 
Annual water usage volume x $4.74 per 1,000 gallons= sewer service charge 

Outside city limits 
Annual water usage volume x $2.58 per 1,000 gallons = sewer service charge 

Outside city limits, Littleton Interceptor 
As determined by applicable municipality or quasi-municipal sanitation district. 

(minimum annual charge of $106.51 per user) 

(minimum annual charge of $127.80 per user) 

In those instances where the director, in the exercise of his/her discretion, deems the annual water usage not to reasonably reflect the 
significant industrial user's discharge of wastewater, an agreement may be entered into between the user and the City to establish 
an adjusted basis upon which the variable for annual water usage shall be used in the formula. 

Commercial users identified for inclusion into an applicable Sector Control Program may be charged for the costs incurred by the City 
for re-inspections due to failure to correct non-compliances or violations identified during a sector control inspection.  A fee of 
$100 may be assessed for each inspection required until completion of violation remedy. 

Classification D -– significantPermitted industrial user 
Inside city l imits 
(Annual water usage volume x $4.74 per 1,000 gallons)+  SC =sewer service charge  (minimum annual charge of $106.51 per user) 

Outside dcity limits 
(Annual water usage volume x $2.58 per 1,000 gallons) + SC = sewer service charge  (minimum annual charge of $127.80 per user) 

Outside city limits. Littleton Interceptor 
As determined by applicable municipality or quasi-municipal sanitation district. 
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City of Littleton  2017 Schedule of Fees  Exhibit A 

 

DEPARTMENT/ 
FEE DESCRIPTION 
 

!Sanitary Sewer Service Charges (annual) 

 

 
 
 
Continued 

 
FEE 

 
Where SC is a surcharge to cover the added cost of handling and treating additional oxygen demand and total suspended solid 
wastes considered as "industrial wastes", calculated according to the following formula: 

 

SC = surcharge (in dollars per year) where: 
 

SC + QM x $8.8534((AOD)x (UCo) + (TSS- 300) x (UCs)) 
 
The SC formula utilized the following units of measurement: 

 

DOLLARS/YEAR 

(SC)     = 

GALLONS/YEAR    POUNDS/GALLON 

QM   X $  8.8534  X 

MILLIGRAMS PER LITRE 

((AOD)  X 

DOLLARS/POUND 

(UCo)  + 

MILLIGRAMS PER LITRE     DOLLARS/POUND 

(TSS - 300)   X (UCs) 

 

The variables and constraints in the formula are as follows: 
QM = Annual water usage volume of sewage discharged to the public sewer (in million gallons per year); 
$8.8534 = Conversion  factor (in pounds per gallon); 
AOD = Additional oxygen demand strength index (in milligrams per liter); 

NOTE: For use in the SC formula, one must first calculate which parameter, either BOD or COD should be used 
in the determination of the AOD variable. In order to determine this, the following calculations shall be made: 

 
COD/BOD 
COD = chemical oxygen demand strength as measured from discharge samples (in milligrams per liter) 
BOD = biochemical oxygen demand strength or as measured from discharge samples (in milligrams per liter) 

 
If the calculated ratio of COD/BOD is less than 3.0, then AOD = (BOD - 200) 
If the calculated ratio of COD/BOD is greater than or equal to 3.0, then AOD = (COD - 500) 

 
Uco =Unit charge for additional oxygen demand (AOD). 
Unit charge = $0.02445 per pound 
TSS =Total suspended solids strength or as measured from discharge samples (in milligrams per liter) 
UCs = Unit charge for total suspended solids (TSS) 
Unit charge = $0.110595 per pound 

 
Classification E - commercial users not utilizing a municipal water supply 
Inside city limits 
Annual charge of $106.51 per user. 

 

Outside city limits 
Annual charge of $127.80 per user. 

 

 
Classification F – Sanitation Districts 

 
Sanitation Districts may be charged for the cost incurred by the City for inspecting Industrial Users included in or added to, based on inspection 
results, the City’s Fats, Oils, and Grease (FOG) or Petroleum Oil, Grease, and Sand (POGS) Sector Control Program.  The City may  
charge $50 per inspection for facilities contributing wastewater to the POTW from locations outside of the City boundary. 
 
 



SUMMARY OF LITTLETON CITY CODE WASTEWATER UTILITY ORDINANCE REVISIONS 

(Title 7, Chapter 5) 

Page 1 of 4 

April 4, 2017 

Revision 
Number 

Summary of Revision Basis/Purpose Location within City Code 

1 Multiple definitions/abbreviations/acronyms added or 
deleted. 

Pretreatment recommendation - deleted to 
avoid redundancy and added where missing. 

7-5-25(D)

2 Introduction of the City’s ability to delegate 
Pretreatment responsibilities to municipalities or 
sanitation districts, through agreement [addendum]. 

EPA required revision – establishes delegation of 
the Pretreatment Program within the districts.  

7-5-25(A)(4)(a) Regulation of
Users from Outside Jurisdictions

3 Delegates specific pretreatment responsibilities to 
municipalities, sanitation districts, or jurisdictions that 
contribute wastewater to the L/E WWTP. 

EPA required revision - audit requirement to 
revise intergovernmental agreements (IGA). 

7-5-25(A)(8) Responsibility of the
City 

4 Changed "written" notice to "informal" notice for 
notification required to be presented to a business 
prior to halting or preventing any discharge of 
pollutants endangering the environment or treatment 
works. 

Pretreatment recommendation - allows for 
faster action to halt or prevent discharges and 
aligns this notification process with the 
requirement for discharges that endanger the 
health and welfare of the community. 

7-5-25(A)(4)(d)(3) Endangerment
to Environment or Treatment
Works

5 Added three additional specific prohibitions:  alkaline 
hydrolysis, medical wastes that will cause a violation, 
and fracking wastewater. 

Pretreatment recommendation - protection of 
the POTW (L/E WWTP) and workers. Similar 
prohibitions are implemented by other 
municipalities. 

7-5-25(C)(1)(x,y,z)

6 Added description of "Daily Maximum" to the local 
limitations. 

Pretreatment recommendation - clarifies the 
limit is to be implemented as the "daily 
maximum" which is the arithmetic average of the 
effluent samples collected during a calendar day. 

7-5-25(D) Wastewater Discharge
Limitations

7 Addition of "Non-Significant Categorical Industrial 
User" class of permits. 

EPA recommendation - EPA streamlining rule. 7-5-25(E)(1)(a)

8 Determination that a Significant Industrial User is not 
a SIU. 

EPA recommendation – EPA streamlining rule. 7-5-25(E)(1)(b)

9 Issuance of Non-Discharging Industrial Wastewater 
Permit. 

EPA recommendation – EPA streamlining rule. 7-5-25(E)(1)(c)



 

SUMMARY OF LITTLETON CITY CODE WASTEWATER UTILITY ORDINANCE REVISIONS (cont.) 

(Title 7, Chapter 5) 

Page 2 of 4 

April 4, 2017  

Revision 
Number 

Summary of Revision  Basis/Purpose Location within City Code 

10 Revised Wastewater Permit Application requirements. Pretreatment recommendation – creates 
consistency with EPA guidance and L/E WWTP 
format. 

7-5-25(E)(5) Wastewater Permit 
Application Contents 

11 Addition of waiver for monitoring for pollutants not 
present in the permit conditions. 

EPA recommendation – EPA streamlining rule. 
Reduces compliance costs by allowing for 
reduced monitoring for qualifying facilities. 

7-5-25(E)(8)(a)(13) Industrial 
Wastewater Permit Conditions 

12 Addition of ability to transfer Industrial Wastewater 
Permits. 

Pretreatment recommendation - creates 
consistency with EPA guidance and 40 CFR Part 
403. 

7-5-25(E)(10) Industrial 
Wastewater Permit Transfer 

13 Addition of waiver for monitoring for pollutants not 
present. 

EPA recommendation – EPA streamlining rule. 
Reduces compliance costs by allowing for 
reduced monitoring for qualifying facilities. 

7-5-25(F)(1)(e) 
 

14 Addition of ability to allow reduce reporting 
requirements. 

EPA recommendation – EPA streamlining rule. 7-5-25(F)(1)(f) 
 

15 Clarification of "becoming aware" terminology. Pretreatment recommendation – clarification of 
this term for industrial users. 

7-5-25(F)(4) 24-Hour Notice and 
30-Day Re-Sampling 

16 Addition of specific certification requirements for 
"Non-Significant Categorical Industrial User," 
monitoring waivers, and industrial waste surveys 
(questionnaires). 

EPA recommendation – EPA streamlining rule. 
 

7-5-25(F)(6) Signatory 
Certification 
 

17 Identifies the use of photo documentation and 
electronic recording by the City during inspections, 
surveillance and monitoring. 

Pretreatment recommendation – increases 
program efficiency. 

7-5-25(G)(2)(a)(1) 
 

18 Introduction of "wastewater control permit" 
 

Pretreatment recommendation – increases 
program efficiency. 

7-5-25(I) Industrial User Permits 
(Non-Significant Industrial Users) 

18a Authority for the City to delegate specific sector 
control responsibilities to municipalities or sanitation 
districts. 

EPA required revision – allows delegation of 
specific sector control program responsibilities. 

7-5-25(J)(1)(a) 

19 Addition of ability to provide sector control inspection 
reports electronically. 

Pretreatment recommendation – increases 
program efficiency. 

7-5-25(J)(1)(d)(3) 
 



SUMMARY OF LITTLETON CITY CODE WASTEWATER UTILITY ORDINANCE REVISIONS (cont.) 

(Title 7, Chapter 5) 

Page 3 of 4 

April 4, 2017 

Revision 
Number 

Summary of Revision Basis/Purpose Location within City Code 

20 Addition of the City's ability to allow hydromechanical 
grease interceptors in the Fats, Oils, and Grease (FOG) 
sector control program. 

Pretreatment recommendation – increases 
program efficiency. 

7-5-25(J)(2)(a)(1)(d)

21 Removal of 90-day gravity grease interceptor servicing 
requirement from code. 

Pretreatment recommendation – increases 
program efficiency, the servicing requirement is 
stated in the FOG policy 

7-5-25(J)(2)(a)(2)(a)

22 Clarification of FOG program record retention. Pretreatment recommendation – clarifies 
program requirement 

7-5-25(J)(2)(a)(2)(e)

23 Clarification that FOG pumping companies must be 
registered with the State. 

Pretreatment recommendation – clarifies 
program and State of Colorado requirement 

7-5-25(J)(2)(a)(2)(f)

24 Clarification of facilities subject to the POGS program. Pretreatment recommendation – clarifies 
businesses subject to POGS program 

7-5-25(J)(2)(b) Petroleum Oil,
Grease, and Sand Program
Requirements

25 Clarification that using biological or enzyme treatment 
is not a substitute for servicing sand/oil interceptors  

Pretreatment recommendation – clarifies 
program requirement 

7-5-25(J)(2)(b)(1)(h)

26 Removal of one year sand/oil interceptor servicing 
requirement from code 

Pretreatment recommendation - increases 
program efficiency, the servicing requirement is 
stated in the POGS policy 

7-5-25(J)(2)(b)(2)(a)

27 Removal of program descriptions for Silver, Mercury, 
and Nonylphenol Sector Control Programs 

Pretreatment recommendation – cleaning up 
code  

7-5-25(J)(2)(c,d,e)

28 Clarifying language added to Trucked and Hauled 
Septage Program section 

Pretreatment recommendation – clarifies 
program requirements 

7-5-25(J)(2)(c) Trucked and
Hauled Septage

29 Additional enforcement action options created 
including "Verbal Notification." "Warning Letter," and 
"Notice of Non-Compliance" 

Pretreatment recommendation – clarification 
per EPA-approved enforcement response plan 
(ERP) 

7-5-25(K)(3) Administrative
Enforcement Actions



 

SUMMARY OF LITTLETON CITY CODE WASTEWATER UTILITY ORDINANCE REVISIONS (cont.) 

(Title 7, Chapter 5) 
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April 4, 2017  

Revision 
Number 

Summary of Revision  Basis/Purpose Location within City Code 

30 Removal of 5 day timeframe for service NOV upon a 
User 

Pretreatment recommendation - program 
clarification, time-frame for NOV established in 
ERP 

7-5-25(K)(3)(d) Notice of Violation 
(NOV) 

31 Addition of factors to consider when determining 
administrative fines 

Pretreatment recommendation – clarification 
per EPA-approved ERP 

7-5-25(K)(3)(h) Administrative 
Fines 

32 Addition of the full text for "Bypass" from 40 CFR Part 
403 

EPA requirement – aligns municipal code with 40 
CFR Part 403 language 

7-5-25(K)(6)(b)(3)(c) Bypass 
 

33 Addition of text regarding authorization to establish 
Local Limits 

EPA recommendation – to clarify authority to 
establish these limitations 

7-5-25(C)(2) Wastewater 
Discharge Limitations 

34 Addition of text to fees description to add  Pretreatment recommendation – clarification of 
allowable fees 

7-5-25(L)(2)(b) 

35 Re-inspection fee of $100 added for sector control 
program re-inspections required when facilities have 
failed to complete requirements of previous 
inspections. 

Recovery of costs and enhanced compliance – 
this provision will encourage businesses to 
complete requirements within specified time-
frames.  

Exhibit A, 2017 Schedule of Fees, 
Classification C  

36 Inspection fee of $50 added for Fats, Oils, and Grease 
(FOG) and Petroleum Oil, Grease, and Sand (POGS) 
inspections conducted in sanitation districts if/when 
they fail to conduct these inspections. 

Recovery of costs - This provision will recover 
costs incurred by the Division that should be 
incurred by the sanitation district in accordance 
with their Wastewater Connector’s Agreement 
Addendum. 

Exhibit A, 2017 Schedule of Fees, 
Classification F 
 

37 Revision of the charge to dispose hauled wastewater 
or septage, from six cents ($0.06) per gallon to nine 
cents ($0.09) per gallon 
 

Recovery of costs - the cost of disposal at the 
Septic Waste Receiving Facility (SWRF) has not 
been adjusted since 1997, $0.09 is 
representative of the actual cost to treat the 
extra strength waste, and this rate is competitive 
with other front range programs.  

ENGLEWOOD MUNICIPAL CODE 
ONLY 
 

38 Addition to industrial users who have been issued a 
wastewater control permit to the “Industrial 
Surcharge Cost Recovery” program  

Recovery of costs – allows the City to recover 
costs of treating excess strength wastewater 
from permitted industrial users 

7-5-25(L)(4) Industrial Surcharge 
Cost Recovery 
and Exhibit A, 2017 Schedule of 
Fees, Classification D 
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7-5-25: INDUSTRIAL PRETREATMENT PROGRAM: 
 

(A) General Provisions: 

1. Purpose And Objectives: It is necessary for the health, safety and welfare of the residents of the city 
to regulate the collection of wastewater and treatment thereof to provide for maximum public benefit. 
This chapter sets forth uniform requirements for nondomestic contributors into the wastewater 
collection and treatment system for the city and enables it to comply with all applicable state and 
federal pretreatment regulations. 
 
The objectives of the industrial pretreatment program are: 

(a) To prevent the introduction of pollutants into the publicly owned treatment works (POTW) that will 
interfere with the operation of the system or contaminate the resulting sewage sludge; 

(b) To prevent the introduction of pollutants into the POTW which will pass through the system, 
inadequately treated, into receiving waters or the atmosphere or otherwise be incompatible with the 
system; 

(c) To improve the opportunity to recycle and reclaim wastewaters and sewage sludges from the 
system; 

(d) To provide for equitable distribution among users of the cost of the POTW; 

(e) To provide for and promote the general health, safety and welfare of the citizens residing within the 
city and connecting jurisdictions; 

(f) To enable the city to comply with its Colorado discharge permit system (CDPS) permit conditions, 
sewage sludge use and disposal requirements, and any other federal or state pretreatment 
regulations to which the POTW is subject; and 

(g) To prevent adverse impacts to worker health and safety due to the discharge of pollutants from 
industrial users. 

2. Applicability: The provisions herein provide for the regulation of indirect discharge to the POTW 
through the issuance of permits, enforcement of applicable requirements, user reporting, the setting 
of fees for the equitable distribution of costs, and for other activities as defined in this chapter. The 
provisions herein shall apply to users of the POTW and to persons outside the POTW who are, by 
contract or agreement with the POTW, users of the POTW. 

3. Nondomestic Users: It shall be unlawful for any user to discharge any domestic or nondomestic 
wastewater into any natural waterway, any surface drainage, or in any area under the jurisdiction of 
the city. No industrial wastewater shall be discharged to the POTW unless done so in compliance 
with the provisions of this chapter. 

4. Responsibility Of The City: 

(a) The city shall be responsible for the day to day administration of the industrial pretreatment program 

and to ensure proper compliance with all local, state and federal pretreatment regulations. The city 

may delegate specific pretreatment responsibilities to the supervisory committee for the Littleton-
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Englewood wastewater treatment plant. THE CITY MAY DELEGATE, THROUGH AGREEMENT, 

SPECIFIC PRETREATMENT RESPONSIBILITIES TO MUNICIPALITIES OR SANITATION 

DISTRICTS THAT CONTRIBUTE WASTEWATER TO THE LITTLETON-ENGLEWOOD 

WASTEWATER TREATMENT PLANT. 

(b) The city shall attempt to notify in writing any user whom he/she has cause to believe is subject to a
national categorical pretreatment standard or requirements, or other applicable requirements
promulgated by the EPA under the provisions of section 204(b) or 405 of the act, or under the
provisions of sections 3001, 3004, or 4004 of the solid waste disposal act. Failure of the city to so
notify users shall not relieve said users from the responsibility of complying with applicable
requirements. It is the responsibility of significant industrial users to apply for and receive a permit
prior to discharge, whether or not the user has been identified and formally requested to do so.

(c) If wastewaters containing any pollutant, including excess flow, or as otherwise defined in this
chapter, are discharged or proposed to be discharged to the POTW, the city may take any action
necessary to:

(1) Prohibit the discharge of such wastewater;

(2) Require a user to demonstrate that in plant modifications will reduce or eliminate the discharge of
such substances in conformity with this chapter;

(3) Require treatment, including storage facilities or flow equalization necessary to reduce or eliminate
the potential for a discharge to violate this chapter;

(4) Require the user making, causing or allowing the discharge to pay any additional cost or expense
incurred by the city for handling, treating, disposing or remediation costs as a result of wastes
discharged to the wastewater treatment system;

(5) Require the user to apply for and obtain a permit;

(6) Require timely and factual reports from the user responsible for such discharge; or

(7) Take such other action as may be necessary to meet the objectives of this chapter.

(d) In addition to the overall authority to prevent or eliminate discharges through enforcement of
pretreatment standards and requirements, the city shall have the following authorities:

(1) Enforcement Of Violations: Take enforcement and issue fines and penalties for violations of this
chapter, including the failure of a user to apply for a permit.

(2) Endangerment To Health Or Welfare Of The Community: The city may immediately and effectively
halt or prevent any discharge of pollutants into any natural waterway, surface drainage within the
city, any area under jurisdiction of the city, the POTW of the city or any wastewater system tributary
thereto, by any means available to them, including physical disconnection from the wastewater
system, whenever it reasonably appears that such discharge presents an imminent endangerment to
the health or welfare of the community.

(3) Endangerment To Environment Or POTW: The city, after writtenINFORMAL notice to the
discharger may halt or prevent any discharge of pollutants into any natural waterway, surface
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drainage within the city, any area under jurisdiction of the city, the POTW, wastewater system 
tributary thereto, by any means available to them, including physical disconnection from the 
wastewater system, whenever such discharge presents or may present an endangerment to the 
environment or threatens to interfere with the operation of the POTW. 

5. Disclosure Of Information And Availability To The Public:

(a) All records, reports, data or other information supplied by any person or user as a result of any
disclosure required by this chapter or information and data from inspections shall be available for
public inspection except as otherwise provided in this section, 40 CFR section 403.14 and the
Colorado open records act1.

(b) These provisions shall not be applicable to any information designated as a trade secret by the
person supplying such information. Materials designated as a trade secret may include, but shall not
be limited to, processes, operations, style of work or apparatus, or confidential commercial or
statistical data. Any information and data submitted by the user which is desired to be considered a
trade secret shall have the words, "Confidential Business Information", stamped on each page
containing such information. The user must demonstrate to the satisfaction of the city that the
release of such information would divulge information, processes or methods of production entitled
to protection as trade secrets of the user.

Information designated as a trade secret pursuant to this section shall remain confidential and shall
not be subject to public inspection. Such information shall be available only to officers, employees or
authorized representatives of the city charged with implementing and enforcing the provisions of this
chapter and properly identified representatives of the U.S. environmental protection agency and the
Colorado department of public health and environment.

Effluent data from any user whether obtained by self-monitoring, monitoring by the city or monitoring
by any state or federal agency, shall not be considered a trade secret or otherwise confidential. All
such effluent data shall be available for public inspection.

6. State Requirements: State requirements and limitations on discharges shall apply in any case where
they are more stringent than applicable federal regulations or those established herein.

7. POTW's Right Of Revision: The city can establish by ordinance more stringent limitations or
requirements on discharges to the POTW if deemed necessary to comply with the objectives
presented in subsection (A)1 of this section.

8. REGULATION OF USERS FROM OUTSIDE JURISDICTIONS: IF A USER LOCATED IN

ANOTHER MUNICIPALITY, COUNTY, STATE, OR OTHER JURISDICTION CONTRIBUTES 

WASTEWATER TO THE POTW, THE CITY SHALL ENTER INTO AN AGREEMENT OR 

ADDENDUM TO AN EXISTING SEWER SERVICE AGREEMENT WITH THE CONTRIBUTING 

JURISDICTION PERTAINING TO THE IMPLEMENTATION OF PRETREATMENT 

RESPONSIBILITIES IN COMPLIANCE WITH THE PROVISIONS OF THIS CHAPTER AND 

APPLICABLE FEDERAL, STATE OR LOCAL LAWS, RULES AND REGULATIONS. 

(B) Definitions, Abbreviations And Acronyms: Unless the context specifically indicates otherwise, the
following terms and phrases, as used in this chapter, shall have the meanings hereinafter
designated:
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ABBREVIATIONS AND ACRONYMS: The following abbreviations shall have the designated 
meanings:  

BMPs Best management practices 

BMR Baseline monitoring report 

BOD Biochemical oxygen demand 

°C Degrees Celsius 

CDPS Colorado discharge permit system 

CFR Code of federal regulations 

COD Chemical oxygen demand 

°F Degrees Fahrenheit 

FOG Fats, oils, and grease 

gpd Gallons per day 

IU Industrial user 

mg/l Milligrams per liter 

NAICS NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM 

O&M Operations and maintenance 

POGS Petroleum oil, grease and sand 

POTW Publicly owned treatment works 

RCRA Resource conservation and recovery act 

§ Section 

SIC Standard industrial classification 

SIU Significant industrial user 

SNC Significant noncompliance 

TSS Total suspended solids 

USC United States Code 

ACT OR THE ACT: The federal water pollution control act, also known as the clean water act, as 
amended, 33 USC 1251 et seq. 

APPROVAL AUTHORITY: The regional administrator of EPA region 8. At such time as the state 
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receives authorization, the approval authority shall be the director of the Colorado department of 
public health and environment. 

AUTHORIZED REPRESENTATIVE OF THE INDUSTRIAL USER: 

1. If the user is a corporation:

(a) The president, secretary, treasurer, or vice president of the corporation in charge of a principal
business function, or any other person who performs similar policy or decision making functions for
the corporation, or

(b) The manager of one or more manufacturing, production, or operating facilities, provided the
manager is authorized to make management decisions that govern the operation of the regulated
facility including having the explicit or implicit duty of making major capital investment
recommendations, and initiate and direct other comprehensive measures to assure long term
environmental compliance with environmental laws and regulations; can ensure that the necessary
systems are established or actions taken to gather complete and accurate information for industrial
wastewater permit requirements; and where authority to sign documents has been assigned or
delegated to the manager in accordance with corporate procedures.

2. If the user is a partnership or sole proprietorship: A general partner or proprietor, respectively.

3. If the user is a federal, state, or local governmental facility: A city or highest official appointed or
designated to oversee the operation and performance of the activities of the government facility, or
their designee.

4. The individuals described in subsections 1 through 3 of this definition may designate another
authorized representative if the authorization is made in writing, the authorization specifies the
individual or a position responsible for the overall operation of the facility from which the discharge
originates or having overall responsibility for environmental matters for the company, and the written
authorization is submitted to the city.

BEST MANAGEMENT PRACTICES (BMPs): Schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to implement the prohibitions listed in
subsection (C) of this section. BMPs are pretreatment standards. BMPs include treatment
requirements, operating procedures, and practices to control plant site runoff, spillage or leaks,
sludge or waste disposal, or drainage from raw materials storage.

BIOCHEMICAL OXYGEN DEMAND (BOD5): The quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedure in five (5) days at twenty degrees
Celsius (20°C), expressed in milligrams per liter.

CATEGORICAL INDUSTRIAL USER: An industrial user subject to a categorical pretreatment
standard or categorical standard.

CATEGORICAL PRETREATMENT STANDARD OR CATEGORICAL STANDARD: Any regulation
containing pollutant discharge limits promulgated by EPA in accordance with sections 307(b) and (c)
of the act (33 USC section 1317) that apply to a specific category of users and that appear in 40
CFR chapter I, subchapter N, parts 405-471.

CITY: The city of Littleton or its designee, including the supervisory committee for the Littleton-
Englewood wastewater treatment plant.
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COLORADO DISCHARGE PERMIT SYSTEM (CDPS): The state of Colorado program for issuing, 
conditioning, and denying permits for the discharge of pollutants from point sources into waters of 
the state pursuant to section 25-8-101 et seq., Colorado Revised Statutes, 1973, as amended and 
402 of the clean water act (33 USC section 1342). 

COMPOSITE SAMPLE: A representative flow proportioned sample collected within a twenty four 
(24) hour period constituting a minimum of four (4) individual samples collected at equally spaced
two (2) hour intervals and combined according to flow. Time proportional sampling may be approved
by the city if flow proportional sampling is not feasible.

CONTROL AUTHORITY: The city of Littleton. 

COOLING WATER: The water from any use such as air conditioning, cooling or refrigeration, or to 
which the only pollutant added is heat. 

DAILY MAXIMUM: THE ARITHMETIC AVERAGE OF ALL EFFLUENT SAMPLES FOR A 
POLLUTANT COLLECTED DURING A CALENDAR DAY AS DETERMINED FROM THE ANALYSIS 
OF ANY DISCRETE OR COMPOSITED SAMPLES COLLECTED. 

DAILY MAXIMUM LIMIT: THE MAXIMUM ALLOWABLE DISCHARGE LIMIT OF A POLLUTANT 
DURING A CALENDAR DAY. WHERE DAILY MAXIMUM LIMITS ARE EXPRESSED IN TERMS OF 
A CONCENTRATION, THE DAILY DISCHARGE IS THE ARITHMETIC AVERAGE 
MEASUREMENT OF THE POLLUTANT CONCENTRATION DERIVED FROM ALL 
MEASUREMENTS TAKEN THAT DAY. 

DIRECT DISCHARGE: The discharge of treated or untreated wastewater directly to the waters of 
the state of Colorado. 

DOMESTIC (SANITARY) WASTES: Liquid wastes: 1) from the noncommercial preparation, cooking 
and handling of food, or 2) containing human excrement and similar matter from the sanitary 
conveniences of dwellings, commercial buildings, industrial facilities, and institutions. 

ENVIRONMENTAL PROTECTION AGENCY (EPA): The U.S. environmental protection agency, or 
where appropriate, the term may also be used as a designation for the administrator or other duly 
authorized official of said agency. 

EXISTING SOURCE: An industrial user which is in operation at the time of promulgation of federal 
categorical pretreatment standards and any industrial user not included in the definition of "new 
source". 

FOG (FATS, OIL AND GREASE): Nonpetroleum organic polar compounds derived from animal or 
plant sources such as fats, nonhydrocarbons, fatty acids, soaps, waxes, and oils that contain 
multiple carbon chain triglyceride molecules. These substances are detectable and measurable 
using analytical procedures established in 40 CFR 136. 

FOG FACILITIES: Any nondomestic dischargers located within the city's service area where 
preparation, manufacturing, or processing of food occurs including, but not limited to, restaurants, 
cafes, fast food outlets, pizza outlets, delicatessens, sandwich shops, coffee shops, schools, nursing 
homes, and other facilities that prepare, service, or otherwise make foodstuff available for 
consumption. 

GRAB SAMPLE: A sample which is taken from a waste stream on a onetime basis with no regard to 
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the flow and over a period of time not to exceed fifteen (15) minutes. 

GRAVITY GREASE INTERCEPTOR: A plumbing appurtenance or appliance that is installed in a 
sanitary drainage system to intercept FOG (fats, oil and grease) from a wastewater discharge and 
are designed for gravity separation considering calculated retention times and volumes for each 
facility; such interceptors include baffle(s) and a minimum of two (2) compartments. This is a large, 
inground interceptor that is generally located outside the facility. 

HOLDING TANK SEWAGE: Any wastewater from holding tanks such as vessels, chemical toilets, 
campers, trailers, septic tanks, sealed vaults, and vacuum pump trucks. 

HYDROMECHANICAL GREASE INTERCEPTOR: A plumbing appurtenance or appliance that is 
installed in a sanitary drainage system to intercept FOG (fats, oil and grease) from a wastewater 
discharge and is identified by flow rate, and separation and retention efficiency. The design 
incorporates air entrainment, hydromechanical separation, interior baffling, and/or barriers in 
combination or separately. This is a smaller interceptor that is generally located inside the 
kitchen/food preparation area. 

INDIRECT DISCHARGE: The introduction of pollutants into the POTW from any nondomestic 
source regulated under section 307(b), (c) or (d) of the act. 

INDUSTRIAL: Of or pertaining to industry, manufacturing, commerce, trade or business, as 
distinguished from domestic or residential. 

INDUSTRIAL SURCHARGE:  A CHARGE ASSESSED AGAINST INDUSTRIAL CUSTOMERS 

BASED UPON THE AMOUNT THAT THE STRENGTH OF THEIR DISCHARGED WASTEWATER 

EXCEEDS NORMAL DOMESTIC STRENGTH IN THE PARAMETERS OF BOD, COD, OR TSS.   

INDUSTRIAL USER OR USER: A source of indirect discharge. ANY USER WHO INTRODUCES 

WASTEWATER FROM INDUSTRIAL PROCESSES NOT TO INCLUDE SANITARY WASTES. THE 

INTRODUCTION OF POLLUTANTS INTO THE POTW FROM ANY NON-DOMESTIC SOURCE 

REGULATED UNDER SECTION 307(B), (C) OR (D) OF THE CLEAN WATER ACT WHOSE 

DISCHARGE IS CONTROLLED UNDER THIS CHAPTER OR A SOURCE OF INDIRECT 

DISCHARGE.   

INDUSTRIAL WASTES: The liquid or solid wastes from the industrial manufacturing processes, 

trade, or business as distinct from sanitary wastewater. 

INDUSTRIAL WASTEWATER PERMIT: The document or documents issued to a SIGNIFICANT 

INDUSTRIAL Uuser by the city in accordance with the terms of this chapter that allows, limits and/or 

prohibits the discharge or pollutants or flow to the POTW. 

INDUSTRIAL WASTE SURVEY: A QUESTIONNAIRE USED BY THE CITY TO IDENTIFY AND 

LOCATE ALL POSSIBLE INDUSTRIAL USERS WHICH MIGHT BE SUBJECT TO THE POTW 

PRETREATMENT PROGRAM.   

INSTANTANEOUS LIMIT: The maximum concentration of a pollutant or measurement of a pollutant 

property allowed to be discharged at any time. 
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INTERFERENCE: A discharge which, alone or in conjunction with a discharge or discharges from 

other sources: 

1. Inhibits or disrupts the POTW treatment processes, collection system flow, operations, or sludge 
processes, use, or disposal; and 

2. Therefore, is a cause of violation of any requirement of the POTW's CDPS permit or of the 
prevention of sewage sludge use or disposal in compliance with any of the following 
statutory/regulatory provisions or permits issued hereunder, or any more stringent state or local 
regulations: section 405 of the act; the solid waste disposal act, including title II commonly referred 
to as the resource conservation and recovery act (RCRA); any state regulations contained in any 
state sludge management plan prepared pursuant to subtitle D of the solid waste disposal act; the 
clean air act; the toxic substances control act; and the marine protection, research, and sanctuaries 
act. 

LOCAL LIMIT: Specific discharge limits and BMPs developed, applied, and enforced upon 
SIGNIFICANT Iindustrial Uusers OR INDUSTRIAL USERS ISSUED A DISCHARGE PERMIT BY 
THE CITY to implement the general and specific discharge prohibitions listed in subsection (C)1 of 
this section. Local limits are pretreatment standards and are specified at subsection (C) of this 
section. 
 
MANAGER OR PLANT MANAGER: The plant manager of the Littleton-Englewood wastewater 
treatment plant or their designee responsible for the day to day implementation of the industrial 
pretreatment program. 

MEDICAL WASTES: INCLUDE CERTAIN RADIOACTIVE WASTES, BLOOD AND BODY FLUIDS, 
POTENTIALLY INFECTIOUS WASTE, PATHOLOGICAL WASTE, HAZARDOUS WASTE, WASTE 
PHARMACEUTICALS AND VACCINES, SHARPS, TRAUMA SCENE WASTE, AND ANY OTHER 
WASTE DETERMINED TO POSE A SUFFICIENT RISK OF INFECTIOUSNESS AS ESTABLISHED 
BY THE COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT. 
 
NEW SOURCE: 1. Any building, structure, facility, or installation from which there is (or may be) a 
discharge of pollutants, the construction of which commenced after the publication of proposed 
pretreatment standards under section 307(c) of the act that will be applicable to such source if such 
standards are thereafter promulgated in accordance with that section, provided that: 

(a) The building, structure, facility, or installation is constructed at a site at which no other source is 
located; or 

(b) The building, structure, facility, or installation totally replaces the process or production equipment 
that causes the discharge of pollutants at an existing source; or 

(c) The production or wastewater generating processes of the building, structure, facility, or installation 
are substantially independent of an existing source at the same site. In determining whether these 
are substantially independent, factors such as the extent to which the new facility is integrated with 
the existing plant, and the extent to which the new facility is engaged in the same general type of 
activity as the existing source, should be considered. 

2. Construction on a site at which an existing source is located results in a modification rather than a 
new source if the construction does not create a new building, structure, facility, or installation 
meeting the criteria of subsection 1(a) or 1(b) of this definition, but otherwise alters, replaces, or 
adds to existing process or production equipment. 
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3. Construction of a new source as defined under this definition has commenced if the owner or
operator has:

(a) Begun, or caused to begin, as part of a continuous on site construction program:

(1) Any placement, assembly, or installation of facilities or equipment; or

(2) Significant site preparation work including clearing, excavation, or removal of existing buildings,
structures, or facilities which is necessary for the placement, assembly, or installation of new source
facilities or equipment; or

(b) Entered into a binding contractual obligation for the purchase of facilities or equipment which is
intended to be used in its operation within a reasonable time. Options to purchase or contracts for
feasibility, engineering, and design studies do not constitute a contractual obligation under this
definition.

NONCONTACT COOLING WATER: Cooling water that does not come into direct contact with any
raw material, intermediate product, waste product, or finished product.

NONSIGNIFICANT INDUSTRIAL USER: Any user which does not meet the definition of a
"significant industrial user", but is otherwise required by the city through permit, order or notice to
comply with specific provisions of this chapter and is so notified by the city.

NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER: UPON A FINDING THAT A
SIGNIFICANT INDUSTRIAL USER SUBJECT TO CATEGORICAL PRETREATMENT STANDARDS
NEVER DISCHARGES MORE THAN 100 GALLONS PER DAY  OF TOTAL CATEGORICAL
WASTEWATER (EXCLUDING SANITARY, NON-CONTACT COOLING AND BOILER BLOWDOWN
WASTEWATER, UNLESS SPECIFICALLY INCLUDED IN THE PRETREATMENT STANDARDS)
THE CITY MAY DETERMINE THE INDUSTRIAL USER A NON-SIGNIFICANT CATEGORICAL
INDUSTRIAL USER RATHER THAN A SIGNIFICANT INDUSTRIAL USER IF THE CONDITIONS IN
40 CFR PART 403.3 (V)(2) ARE MET.

NORMAL DOMESTIC STRENGTH WASTEWATER: Wastewater, when analyzed in accordance
with procedures established by the EPA pursuant to 40 CFR part 136, as amended, contains no
more than three hundred milligrams per liter (300 mg/l) of TSS, five hundred milligrams per liter
(500 mg/l) of COD, and/or two hundred milligrams per liter (200 mg/l) of BOD.

NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS): A STANDARD USED BY

FEDERAL STATISTICAL AGENCIES IN CLASSIFYING BUSINESS ESTABLISHMENTS FOR THE

PURPOSE OF COLLECTING, ANALYZING, AND PUBLISHING STATISTICAL DATA RELATED TO

THE U.S. BUSINESS ECONOMY ISSUED BY THE EXECUTIVE OFFICE OF THE PRESIDENT,

OFFICE OF MANAGEMENT AND BUDGET, AS AMENDED.

POGS FACILITIES: Any nondomestic dischargers located within the city's service area where work
or service is performed including, automotive service, machine shops, automotive care centers, auto
body shops, car washes, or any other facility that generates sand, petroleum oil, grease or other
petroleum product, grit, gravel or other aggregate that may discharge into a wastewater collection
system.

PASS-THROUGH: A discharge which exits the POTW into waters of the United States in quantities
or concentrations which, alone or in conjunction with a discharge or discharges from other sources,
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is a cause of a violation of any requirement of the POTW's CDPS permit (including an increase in 
the magnitude or duration of a violation). 

PERSON: Any individual, partnership, copartnership, firm, company, corporation, association, joint 
stock company, trust, estate, governmental entity or any other legal entity, or their legal 
representatives, agents or assigns. This definition includes all federal, state, and local government 
entities. 

PETROLEUM OIL, GREASE AND SAND (POGS): Any hydrocarbon or petroleum product including 
oils and greases, and/or sand, grit, gravel or any other aggregate. 

pH: A measure of the acidity or alkalinity of a solution, expressed in standard units (SU) and is 
calculated by taking the logarithm of the reciprocal of the hydrogen ion concentration expressed in 
moles per liter of solution. 

POLLUTANT: Any dredged spoil, solids, incinerator residue, filter backwash, sewage, garbage, 
sewage sludge, explosives, munitions, medical waste, chemical wastes, corrosive substance, 
biological material, biological nutrient, toxic substance, radioactive material, heat, malodorous 
substance, wrecked or discharged equipment, rock, sand, slurry, cellar dirt, untreatable waste, or 
industrial, domestic, or agricultural wastes and certain characteristics of wastewater (e.g., pH, 
temperature, TSS, turbidity, color, BOD, COD, toxicity, or odor) discharged into or with water. 

POLLUTION: The manmade or man induced alteration of the chemical, physical, biological, and 
radiological integrity of water. 

PRETREATMENT OR TREATMENT: The reduction of the amount of pollutant(s), the elimination of 
pollutant(s), or the alteration of the nature of pollutant properties in wastewater prior to or in lieu of 
discharging or otherwise introducing such pollutant(s) into a POTW. The reduction or alteration can 
be obtained by physical, chemical or biological processes, or process changes by other means, 
except as prohibited by subsection (C)2(a) of this section unless allowed by an applicable 
pretreatment standard. 

PRETREATMENT REQUIREMENTS: Any substantive or procedural requirement related to 
pretreatment, other than a pretreatment standard imposed on an industrial user. 

PRETREATMENT STANDARD OR STANDARD: Any regulation containing pollutant discharge limits 
promulgated by the EPA in accordance with sections 307(b) and (c) of the act, which applies to 
industrial users. This term includes prohibitive discharge limits established pursuant to subsection 
(C) of this section and includes local limits and best management practices. In cases of differing
standards or regulations, the more stringent shall apply.

PROCESS WASTEWATER: Any water which, during manufacturing or processing, comes into direct 
contact with or results from the production or use of any raw material, intermediate product, finished 
product, byproduct, or waste product. 

PUBLICLY OWNED TREATMENT WORKS (POTW): The treatment works as defined by section 
212 of the act (33 USC section 1292) which is jointly owned, in this instance, by the cities of Littleton 
and Englewood. This definition includes any devices or systems used in the collection, storage, 
treatment, recycling, and reclamation of sewage or industrial wastes of a liquid nature and any 
conveyances, which convey wastewater to a treatment plant. The term also means the municipality 
as defined in section 502(4) of the act, which has jurisdiction over the indirect discharges to and the 
discharges from such a treatment works. For the purposes of this chapter, POTW shall also include 
any sewers that convey wastewaters to the POTW from indirect dischargers outside the city who 
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are, by contract or agreement with the city, users of the city's POTW. 

SAND/OIL INTERCEPTOR: A plumbing appurtenance or appliance that is installed in a sanitary 
drainage system to intercept sand (or other aggregate) and petroleum based oil and grease from a 
wastewater discharge and are designed considering retention times, volumes in gallons calculated 
for each facility, and gravity separation; such interceptors include baffle(s) and a minimum of two (2) 
compartments. 

SANITARY SEWER: A sewer which carries domestic and/or nondomestic wastewater or sewage 
and to which storm, surface, and ground waters are not intentionally admitted, including the pipe or 
conduit system and appurtenances, for the collection, transportation, pumping and treatment of 
sewage. This definition shall also include the terms "public sewer", "sewer system", "sewer", and 
"collection line". 

SEPTIC WASTE RECEIVING FACILITY (SWRF): The receiving facility located on the Littleton-
Englewood wastewater plant's property designated for receiving trucked and hauled septage into the 
POTW. 

SERVICE LINE (PRIVATE SEWER): The wastewater collector line extending from the wastewater 
disposal facilities of the premises up to and including the connection to the sanitary sewer. 

SHALL, WILL, MAY: "Shall" and "will" are mandatory; "may" is permissive. 

SIGNIFICANT INDUSTRIAL USER: 1. All industrial users subject to categorical pretreatment 
standards under 40 CFR section 403.6 and chapter I, subchapter N; and 

2. Any other industrial user that:

(a) Discharges an average of twenty five thousand (25,000) gallons per day or more of process
wastewater to the POTW (excluding sanitary, noncontact cooling and boiler blowdown wastewater);

(b) Contributes a process waste stream which makes up to five percent (5%) or more of the average
dry weather hydraulic or organic capacity of the POTW treatment plant;

(c) Is designated by the city on the basis that the industry has a reasonable potential for adversely
affecting the POTW's operation or for violating any pretreatment standard or requirement.

SIGNIFICANT NONCOMPLIANCE (SNC): Any industrial user is in significant noncompliance if its
violation meets one or more of the following criteria:

1. Chronic violations of wastewater discharge limits, defined here as those in which sixty six percent
(66%) or more of all of the measurements taken during a six (6) month period exceed (by any
magnitude) a numeric pretreatment standard or requirement, including instantaneous limits;

2. Technical review criteria (TRC) violations, defined here as those in which thirty three percent (33%)
or more of all of the measurements for each pollutant parameter taken during a six (6) month period
equal or exceed the product of the numeric pretreatment standard or requirement including
instantaneous limits multiplied by the applicable TRC (TRC = 1.4 for BOD, TSS, fats, oil, and grease,
and 1.2 for all other pollutants except pH);

3. Any other violation of a pretreatment standard or requirement (daily maximum, long term average,
instantaneous limit, or narrative standard) that the POTW determines has caused, alone or in
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combination with other discharges, interference or pass-through (including endangering the health of 
POTW personnel or the general public); 

4. Any discharge of a pollutant that has caused imminent endangerment to human health, welfare, or 
the environment or has resulted in the POTW's exercise of its emergency authority to halt or prevent 
such a discharge; 

5. Failure to meet, within ninety (90) days after the schedule date a compliance schedule milestone 
contained in a local control mechanism or enforcement order for starting construction, completing 
construction, or attaining final compliance; 

6. Failure to provide, within thirty (30) FORTY-FIVE (45) days after the due date, required reports such 
as baseline monitoring reports, compliance reports, periodic self-monitoring reports, and reports on 
compliance with compliance schedules; 

7. Failure to accurately report noncompliance; 

8. Any other violation or group of violations, which may include a violation of best management 
practices, which the POTW determines will adversely affect the operation or implementation of the 
local pretreatment program. 

SLUDGE: The accumulated solids separated from liquids, such as water or wastewater, during 
processing, or deposits on bottoms of streams or other bodies of water, or the precipitate resulting 
from chemical treatment, coagulation, or sedimentation of water or wastewater. 
 
SPILL OR SLUG DISCHARGE: Any discharge at a flow rate or concentration, which could cause a 
violation of the prohibited discharge standards in subsection (C)1 of this section or local limits 
specified at subsection (C)2 of this section. A spill or slug discharge is any discharge of a 
nonroutine, episodic nature, including, but not limited to, an accidental spill or a noncustomary batch 
discharge, which has a reasonable potential to cause interference or pass-through, or in any other 
way violate any provision of this chapter, including discharges which exceed the hydraulic and/or 
mechanical design of a user's treatment system. 
 
STANDARD INDUSTRIAL CLASSIFICATION (SIC): A classification pursuant to the "Standard 
Industrial Classification Manual" issued by the executive office of the president, office of 
management and budget, as amended. 
 
STATE: State of Colorado. 
 
STATE WATERS: Any and all surface and subsurface waters which are contained in or flow in or 
through this state, except waters in sewage systems, waters in treatment works or disposal systems, 
waters in potable water distribution systems, and all waters withdrawn for use until use and 
treatment have been completed. 
 
STORM SEWER: Publicly owned facilities by which stormwater is collected or conveyed, including, 
but not limited to, any roads with drainage systems, municipal streets, gutters, curbs, inlets, piped 
storm drains, pumping facilities, retention and detention basins, natural and humanmade or altered 
drainage channels, reservoirs, and other drainage structures. 
 
STORMWATER: Any surface flow, runoff, and drainage consisting entirely of water from any form of 
natural precipitation and resulting from such precipitation, including snowmelt. 
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SUPERVISORY COMMITTEE: The committee is comprised of two (2) representatives each from the 
city of Englewood and the city of Littleton. This committee is responsible for administrative and 
operational oversight of the Littleton-Englewood wastewater treatment plant, including 
implementation of the industrial pretreatment program. 

TOTAL SUSPENDED SOLIDS (TSS): The total suspended matter, expressed in milligrams per liter, 
that floats on the surface of, or is suspended in, water, wastewater, or other liquids, and which is 
removable by laboratory filtering in accordance with procedures approved in 40 CFR part 136, as 
amended. 

TOXIC POLLUTANT: Any pollutant or combination of pollutants listed as toxic in regulations 
promulgated by the administrator of the EPA under the provisions of section 307(a) of the act (33 
USC section 1317(a)) or as otherwise listed at 40 CFR part 122, appendix D. 

UNPOLLUTED WATER: Water of quality equal to or better than the state or federal effluent criteria 
in effect, or water that would not cause violation of receiving water quality standards and would not 
be benefited by discharge to the sanitary sewers and wastewater treatment facilities provided. 

WASTEWATER (SEWAGE): Liquid and water carried industrial wastes and/or sewage from 
residential dwellings, commercial buildings, industrial and manufacturing facilities, and institutions, 
whether treated or untreated, which are contributed to the POTW. 

WASTEWATER CONTROL PERMIT:  THE DOCUMENT OR DOCUMENTS ISSUED TO AN 

INDUSTRIAL USER OR GROUP OF USERS (WHO IS NOT OTHERWISE A SIGNIFICANT 

INDUSTRIAL USER) BY THE CITY IN ACCORDANCE WITH THE TERMS OF THIS SECTION 

THAT ALLOWS, LIMITS AND/OR PROHIBITS THE DISCHARGE OR POLLUTANTS OR FLOW TO 

THE POTW.   

(C) General Wastewater Prohibitions And Limitations:

1. General And Specific Prohibitions: A user may not introduce into a POTW any pollutant(s) which
causes pass-through or interference. These general prohibitions and the specific prohibitions of this
section apply to each user introducing pollutants into a POTW whether or not the user is subject to
other pretreatment standards or requirements. It shall be unlawful for any user to discharge or
deposit or cause or allow to be discharged or deposited into the wastewater treatment system of the
city any wastewater which contains the following:

(a) Any "hazardous waste" as defined in 40 CFR part 261, unless specifically authorized by the POTW.

(b) Any liquids, solids, or gases which by reason of their nature or quantity are, or may be, sufficient
either alone or by interaction with other substances to cause fire or explosion or be injurious in any
other way to the POTW or to the operation of the POTW. At no time shall two (2) successive
readings on any explosion hazard meter, at the point of discharge into the system (or at any point in
the system), be more than five percent (5%) nor any single reading over ten percent (10%) of the
lower explosive limit (LEL) of the meter. Fire or explosion hazard may also be determined using
flashpoint concentration, by closed cup method as specified in 40 CFR section 261.21. The
flashpoint shall not be less than sixty degrees Celsius (60°C) or one hundred forty degrees
Fahrenheit (140°F).
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(c) Solid or viscous substances which may cause obstruction to the flow in a sewer or other 
interference with the POTW. 

(d) Any wastewater having a pH less than 5.0 unless the POTW is specifically designed to 
accommodate such wastewater, or wastewater having any other corrosive property capable of 
causing damage or hazard to structures, equipment and/or personnel of the POTW. 

(e) Any wastewater containing toxic pollutants in sufficient quantity, either singly or by interaction with 
other pollutants, to cause pass-through or interference. 

(f) Any noxious or malodorous liquids, gases, or solids which either singly or by interaction with other 
wastes is sufficient to prevent entry into the sewers for their maintenance and repair. 

(g) Any substance which may cause the POTW's effluent or any other product of the POTW, such as 
residues, sludges, or scums, to be unsuitable for reclamation and reuse or to interfere with the 
reclamation process where the POTW is pursuing a reuse and reclamation program. In no case shall 
a substance discharged to the POTW cause the POTW to be in noncompliance with the sludge use 
or disposal criteria, guidelines, or regulations affecting sludge use or disposal. 

(h) Any substance which will cause the POTW to violate its CDPS permit or the receiving water quality 
standards. 

(i) Any wastewater with objectionable color not removable in the treatment process, such as, but not 
limited to, dye wastes and vegetable tanning solutions. 

(j) Any pollutants, including oxygen demanding pollutants (BOD, etc.) which will cause pass-through or 
interference. 

(k) Radioactive wastes or isotopes of such a half-life or concentration that they do not meet limits 
established by the city or other regulations set forth by the Colorado department of public health and 
environment, state of Colorado, in the latest edition of "Rules And Regulations Pertaining To 
Radiological Control", and any applicable federal regulations that may apply. 

(l) Any wastewater having a temperature which will cause the temperature of the influent to the 
wastewater treatment plant to exceed one hundred four degrees Fahrenheit (104°F) or forty degrees 
Celsius (40°C) and/or inhibit the biological activity in the POTW. 

(m) Any water or waste which contains grease or oil or any other substances that will solidify or 
become discernibly viscous at temperatures between thirty two degrees Fahrenheit (32°F) (0°C) and 
one hundred fifty degrees Fahrenheit (150°F) (65.5°C). 

(n) Any water or waste containing free or floating oil and grease, or any discharge containing animal fat 
or grease byproduct in excess of two hundred milligrams per liter (200 mg/l). 

(o) Petroleum oil, nonbiodegradable cutting oil or products of mineral oil origin in amounts that will 
cause interference or pass-through. 

(p) Trucked or hauled wastes or wastewater, except at locations authorized by the city, that meets all 
standards and requirements established by the city. 
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(q) Waters containing solids that have not been ground or comminuted to such a degree that all 
particles will be carried freely in suspension under conditions normally prevailing in public sewers. 
Solid particles shall be no more than one-half inch (1/2") in any dimension. 

(r) Ammonia nitrogen or substances readily converted thereto, in amounts that would cause or 
contribute to pass-through or interference. 

(s) Pollutants which result in the presence of toxic gases, vapors or fumes within the POTW in a 
quantity that may cause acute worker health and safety problems. 

(t) Stormwater drainage from ground, surface, roof drains, catch basins, unroofed area drains (e.g., 
commercial car washing facilities) or any other source unless otherwise approved by the city. 
Specifically prohibited is the connection of roof downspouts, exterior foundation drains, areaway 
drains, or other sources of surface runoff or ground water to a building sewer or building drain which 
in turn is connected directly or indirectly to the city's wastewater collection system. No person shall 
connect or discharge water from underground drains, sump pump discharges, natural springs and 
seeps, water accumulated in excavation or grading or any other water associated with construction 
activities. 

(u) Any substance directly into a manhole or other opening in the POTW unless specifically authorized 
by the city or as otherwise permitted under this chapter. Prohibited is the opening of a manhole or 
discharging into any opening in violation of this chapter. 

(v) Liquid wastes from chemical toilets, and trailers, campers or other recreational vehicles which have 
been collected and/or held in tanks or other containers shall not be discharged into the POTW 
except at locations authorized by the city to collect such wastes. 

(w) Wastes where such wastes have been collected and/or held in a tank or other container and where 
such wastes fail to comply with any applicable limitation set out in this chapter. 

(X) ANY WATER OR WASTEWATER FROM ALKALINE HYDROLYSIS OR OTHER CHEMICAL 

DECOMPOSITION PROCESSES OF HUMAN OR ANIMAL TISSUES, REMAINS, OR BODIES 

WITHOUT PRIOR WRITTEN APPROVAL FROM THE CITY.  

(Y) MEDICAL WASTES IN AMOUNTS OR CONCENTRATIONS THAT WILL CAUSE A VIOLATION 

OF ANY ONE OF THE OBJECTIVES INCLUDED IN SUBSECTION (A)1 OF THIS SECTION. 

(Z) ANY WATER OR WASTEWATER ASSOCIATED WITH HYDRAULIC FRACTURING (FRACKING) 

AND DRILLING ACTIVITIES, WITHOUT PRIOR WRITTEN APPROVAL FROM THE CITY. 

 

2. Wastewater Discharge Limitations: THE CITY IS AUTHORIZED TO ESTABLISH LOCAL LIMITS 
PURSUANT 40 CFR Part 403.5(C). It shall be unlawful for any user to discharge, deposit, cause, or 
allow to be discharged any waste or wastewater which fails to comply with the limitations imposed by 
this section. 

(a) Dilution is prohibited as a substitute for treatment and shall be a violation of this chapter. Except 
where expressly authorized to do so by an applicable pretreatment standard or requirement, no 
industrial user shall ever increase the use of process water, or in any other way attempt to dilute a 
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discharge as a partial or complete substitute for adequate treatment to achieve compliance with a 
pretreatment standard or requirement. The city may impose mass limitations on industrial users 
which are using dilution to meet applicable pretreatment standards or requirements or in other cases 
where the imposition of mass limitations is appropriate. 

(b) No significant industrial user shall discharge OR CAUSE TO BE DISCHARGED wastewater that 
exceeds the following LOCAL limits at any time for any length of time AS SPECIFIED IN THE 
INDUSTRIAL WASTEWATER PERMIT USING THE METHODS AND PROCEDURES 
PRESCRIBED IN SUBSECTION (H) : 

Pollutant1   DAILY MAXIMUM Limit (mg/l)   

    

Arsenic (As)   0 .55   

Cadmium (Cd)   0 .30   

Chromium-total (Cr)   2 .9   

Chromium (VI) (Cr VI)   0 .86   

Copper (Cu)   3 .94   

Lead (Pb)   0 .51   

Mercury (Hg)   0 .005   

Molybdenum (Mo)   2 .82   

Nickel (Ni)   2 .66   

Selenium (Se)   0 .054   

Silver (Ag)   0 .112   

Zinc (Zn)   8 .8   

Benzene2   0 .050   

BTEX2,3   0 .750   

 

Notes: 
1.All pollutants are to be analyzed as total. 
2.These pollutants and limits generally apply to wastewaters from the cleanup of petroleum or 
gasoline underground storage tanks. In addition, the pollutants may be required of other users or 
included in permits where sampling and analysis indicate that the wastewater contains 
concentrations of these pollutants in excess of the stated limits. 
3.This is the sum of measured concentrations for benzene, toluene, ethylbenzene, and xylene. 

(c) All users subject to a categorical pretreatment standard shall comply with all requirements of such 
standard, and shall also comply with any limitations contained in this chapter. Where the same 
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pollutant is limited by more than one pretreatment standard, the limitations which are more stringent 
shall prevail. Compliance with categorical pretreatment standards shall be the time frame specified 
in the applicable categorical pretreatment standard. 

(d) The city may establish more stringent pollutant limits, additional site specific pollutant limits, best 
management practices, or additional pretreatment requirements when, in the judgment of the city, 
such limitations are necessary to implement the provisions of this chapter. 

 

(D) Pretreatment And Monitoring Facilities: 

1. Users shall provide wastewater treatment as necessary to comply with this chapter and shall achieve 
compliance with all pretreatment standards and requirements set out in this chapter within the time 
limitations specified by EPA, the state, or the city, whichever is more stringent. Any facility 
determined by the city to be necessary for compliance or monitoring shall be provided, operated, 
and maintained at the user's expense. All treatment facilities shall be properly operated and 
maintained. Detailed plans describing such facilities and operating procedures shall be submitted to 
the city for review, and shall be approved before such facilities are constructed. The review of such 
plans and operating procedures shall in no way relieve the user from the responsibility of modifying 
such facilities as necessary to produce a discharge acceptable to the city under the provisions of this 
chapter. Any subsequent alterations or additions to such pretreatment or flow control facilities shall 
not be made without due notice to and prior approval of the city. 

2. The city may require users to restrict their discharge during peak flow periods, designate that certain 
wastewater be discharged only into specified sewers, relocate and/or consolidate points of 
discharge, separate sewage waste streams from industrial waste streams, and such other conditions 
as may be necessary to protect the POTW and demonstrate the user's compliance with the 
requirements of this chapter. 

3. The city may require any user discharging into the POTW to install and maintain, on their property 
and at their expense, a suitable storage and flow control facility to ensure equalization of flow. An 
industrial wastewater permit may be issued solely for flow equalization. 

4. Users with the potential to discharge flammable substances may be required to install and maintain 
an approved combustible gas detection meter. 

5. The city may require an industrial user to install at the user's expense, suitable monitoring facilities or 
equipment that allows for the representative sampling and accurate observation of wastewater 
discharges. Such equipment shall be maintained in proper working order and kept safe and 
accessible at all times to city personnel. 

6. The monitoring equipment shall be located and maintained on the industrial user's premises outside 
of the building unless otherwise approved by the city. When such a location would be impractical, 
the city may allow such facility to be constructed in the public street or easement area, with the 
approval of the agency having jurisdiction over such street or easement, and located so that it will 
not be obstructed by public utilities, landscaping or parked vehicles. 

7. When more than one user is able to discharge into a common service line, the city may require 
installation of separate monitoring equipment for each user. When there is a significant difference in 
wastewater constituents and characteristics produced by different operations of a single user, the 
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city may require that separate service lines and connections and monitoring facilities be installed for 
each separate discharge. 

8. Whether constructed on public or private property, the monitoring facilities shall be constructed in 
accordance with the city's requirements and all applicable construction standards and specifications. 

9. To fulfill the purposes of this chapter, the city may order other industrial users of the city's POTW to 
maintain records and/or install and maintain similar facilities or equipment as described above. 

10. Industrial users who discharge process wastewaters determined by the city to contain pollutants 
necessitating continuous pH measurement to demonstrate compliance shall, subsequent to 
notification by the city, install a continuous recording pH meter as approved by the city. Such meter 
shall be installed, operated and maintained at the user's own cost and expense. Such records 
generated by this meter shall be retained for three (3) years and shall be made available to the city 
upon request. 

11. If the city determines that an industrial user needs to measure and report wastewater flow, the user 
shall install an approved flow meter. Such meter shall be installed, operated and maintained at the 
user's own cost and expense. Such records generated by this meter shall be retained for three (3) 
years and shall be made available to the city upon request. 

 

(E) Industrial Wastewater Permits: 

1. Permits Required: All significant industrial users proposing to connect to, or discharge into any part 
of the wastewater system, shall apply for and obtain an industrial wastewater permit prior to 
commencing discharge to the POTW. A separate permit may be required for each user, building or 
complex of buildings. The discharge of wastewater to the POTW without a valid permit from a 
significant industrial user shall be a violation of this chapter as specified in subsection (E)2 of this 
section. Such users shall immediately contact the city and obtain a permit for discharge. 

(A) UPON A FINDING THAT A SIGNIFICANT INDUSTRIAL USER SUBJECT TO CATEGORICAL 

PRETREATMENT STANDARDS NEVER DISCHARGES MORE THAN 100 GALLONS PER DAY 

(GPD) OF TOTAL CATEGORICAL WASTEWATER (EXCLUDING SANITARY, NON-CONTACT 

COOLING AND BOILER BLOWDOWN WASTEWATER, UNLESS SPECIFICALLY INCLUDED IN 

THE PRETREATMENT STANDARDS) THE CITY MAY DETERMINE THE INDUSTRIAL USER A 

NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER RATHER THAN A SIGNIFICANT 

INDUSTRIAL USER IF THE FOLLOWING CONDITIONS ARE MET: 

(1)  THE INDUSTRIAL USER, PRIOR TO THE CITY’S FINDING, HAS CONSISTENTLY 

COMPLIED WITH ALL APPLICABLE CATEGORICAL PRETREATMENT STANDARDS AND 

REQUIREMENTS; 

(2) THE INDUSTRIAL USER ANNUALLY SUBMITS THE CERTIFICATION STATEMENT 

REQUIRED IN 40 CFR PART 403.12(Q) TOGETHER WITH ANY ADDITIONAL INFORMATION 

NECESSARY TO SUPPORT THE CERTIFICATION STATEMENT; AND 
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(3) THE INDUSTRIAL USER NEVER DISCHARGES ANY UNTREATED CONCENTRATED

WASTEWATER. 

(B) UPON A FINDING THAT A SIGNIFICANT INDUSTRIAL USER NOT SUBJECT TO

CATEGORICAL PRETREATMENT STANDARDS HAS NO REASONABLE POTENTIAL FOR 

ADVERSELY AFFECTING THE POTW’S OPERATION OR FOR VIOLATING ANY 

PRETREATMENT STANDARD OR REQUIREMENT, THE CITY MAY AT ANY TIME, ON ITS OWN 

INITIATIVE OR IN RESPONSE TO A PETITION RECEIVED FROM AN INDUSTRIAL USER, 

DETERMINE THAT SUCH INDUSTRIAL USER IS NOT A SIGNIFICANT INDUSTRIAL USER. 

(C) BY REQUEST FROM A SIGNIFICANT INDUSTRIAL USER AND AT THE DISCRETION OF THE

CITY, A NON-DISCHARGING INDUSTRIAL WASTEWATER PERMIT MAY BE ISSUED TO THE 

SIGNIFICANT INDUSTRIAL USER THAT REQUIRES SPECIFIC CONTROLS AND/OR PROCESS 

CONFIGURATIONS TO PREVENT THE DISCHARGE OF WASTEWATER FROM SPECIFIC 

PROCESS OPERATIONS, OR OF SPECIFIC POLLUTANTS TO THE POTW. 

2. Enforceability: Any violation of the terms and conditions of an industrial wastewater permit, failure to
apply for a permit as required, or discharging without a required permit shall be deemed a violation
of this chapter and subjects the industrial user to the sanctions set out in subsection (JK) of this
section. Obtaining an industrial wastewater permit does not relieve a permittee of its obligation to
comply with all federal and state pretreatment standards or requirements.

3. New Users; Applying For An Industrial Wastewater Permit: Any user required to obtain an industrial
wastewater permit who proposes to begin or recommence discharging into the POTW must apply for
and obtain such permit prior to the beginning or recommencing of such discharge. The user shall file
an industrial wastewater permit application on forms provided by the city, containing the information
specified in subsection (E)5 of this section. The completed application for the industrial wastewater
permit must be filed at least ninety (90) days prior to the date upon which any discharge will begin or
recommence.

4. Existing Users; Applying FFor Industrial Wastewater Permit Reissuance: A user with an expiring
industrial wastewater permit shall apply for a new permit by submitting a complete permit application
at least ninety (90) days prior to the expiration of the user's existing discharge permit. The user shall
file an industrial wastewater permit application on forms provided by the city containing the
information specified in subsection (E)5 of this section. An industrial user with an existing permit that
has filed a complete and timely application may continue to discharge as approved by the city
through an administrative extension of the existing permit.

5. Industrial Wastewater Permit Application Contents: In support of the application, the user shall
submit, in units and terms appropriate for evaluation, the following information:

(a) Identifying Information:

(1) The name of industry and address of the facility, mailing address if different;

(2) The name of the operator and owner;

(3) Location of discharge if different from the location address;
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(4) Contact information; and

(5) Description of activities, facilities, and plant production processes on the premises.

(b) Environmental Permits: A list of any environmental control permits held by or for the facility.

(c) Description Of Operations:

(1) A brief description of the nature, average rate of production (including each product produced by
type, amount, processes, and rate of production); 

(2) The standard industrial classification(s) of the operation(s) carried out by such user;

(3) A schematic process diagram, which indicates points of discharge to the POTW from the regulated
process; 

(4) Types of wastes generated;

(5) A list of all raw materials and chemicals used or stored at the facility which are, or could accidentally
or intentionally be, discharged to the POTW; 

(6) Number of employees; and

(7) Hours of operation, and proposed or actual hours of operation.

(d) Discharge Time And Duration: Time and duration of discharges.

(e) Sample Location: The location for sampling the wastewater discharges from the user.

(f) Flow Measurement: Information showing the measured average daily and maximum daily flow, in
gallons per day, to the POTW from regulated process streams and other streams, as necessary, to 
allow use of the combined waste stream formula set out in 40 CFR section 403.6(e). For new 
sources and new permittees not currently discharging, an estimate of flows may be used for meeting 
the requirements of the baseline monitoring report required at subsection (F)2 of this section. 

(g) Measurement Of Pollutants: For new sources and new permittees not currently discharging, an
estimate of pollutants may be used for meeting the requirements of the baseline monitoring report 
required at subsection (F)2 of this section. 

(1) The pretreatment standards applicable to each regulated process;

(2) The results of sampling and analysis identifying the nature and concentration, and/or mass of
regulated pollutants in the discharge from each regulated process where required by the standard or 
by the city; 

(3) Instantaneous, daily maximum and long term average concentrations, or mass, where required,
shall be reported; 

(4) The sample shall be representative of daily operations and shall be collected in accordance with
procedures set out in subsections (H)1 and (H)2 of this section. Where the standard requires 
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compliance with a BMP or pollution prevention alternative, the user shall submit documentation as 
required by the city or the applicable standards to determine compliance with the standard; and 

(5) Analyses must be performed in accordance with procedures set out in subsection (H)3 of this 
section. 

(h) Certification: A statement, reviewed by an authorized representative of the industrial user and 
certified to by a qualified professional, indicating whether pretreatment standards are being met on a 
consistent basis, and, if not, whether additional operation and maintenance (O&M) and/or additional 
pretreatment is required for the industrial user to meet the pretreatment standards and requirements. 

(i) Additional Information: Any other information as may be deemed necessary by the city to evaluate 
the permit application. 

(j) Compliance Schedule: If additional pretreatment and/or O&M will be required to meet the 
pretreatment standards or requirements, the shortest schedule by which the industrial user will 
provide such additional pretreatment and/or O&M. The completion date in this schedule shall not be 
later than the compliance date established for the applicable pretreatment standard. 

(k) Application Signatories And Certifications: All industrial wastewater permit applications, industrial 
user reports and certification statements must be signed by an authorized representative of the user 
and contain the applicable certification statement(s) in subsection (F)6 of this section. 

(A) IDENTIFYING FACILITY INFORMATION.   

(1) THE NAME OF INDUSTRY AND ADDRESS OF THE FACILITY, MAILING ADDRESS IF 

DIFFERENT; 

(2) THE NAME OF THE BUSINESS OPERATOR AND OWNER; 

(3) THE DESIGNATED SIGNATORY AUTHORITY AND DESIGNATED FACILITY CONTACT; 

(B) BUSINESS ACTIVITIES. 

(1) IDENTIFICATION OF INDUSTRIAL PROCESSES, INDUSTRIAL CATEGORIES, OR BUSINESS 

ACTIVITIES; 

(2) A BRIEF DESCRIPTION OF OPERATIONS INCLUDING MATERIALS USED, PRODUCTS 

PRODUCED, MATERIALS HANDLING, TESTING, STORAGE, CLEANING, WASTE HANDLING, 

AND WASTEWATER PRETREATMENT; 

(3) THE STANDARD INDUSTRIAL CLASSIFICATION(S) OR NORTH AMERICAN INDUSTRY 

CLASSIFICATION SYSTEM (NAICS) OF THE OPERATION(S) CARRIED OUT BY SUCH USER; 

(4) ENVIRONMENTAL PERMITS.  A LIST OF ANY ENVIRONMENTAL CONTROL PERMITS HELD 

BY OR FOR THE FACILITY; 
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(5) FACILITY OPERATIONAL CHARACTERISTICS INCLUDING WORK DAYS, WORK SHIFTS, 

NUMBER OF EMPLOYEES, AND SEASONAL VARIATIONS; 

(6) PLANNED OR POTENTIAL EXPANSION; 

(C) WATER SUPPLY AND CONSUMPTION. 

(1) WATER SOURCES, WATER BILL INFORMATION; 

(2) WATER USE DISTRIBUTION THROUGHOUT FACILITY; 

(D) SEWER CONNECTION INFORMATION. 

(E) RAW MATERIALS AND CHEMICALS USED AND STORED. 

(F) FACILITY INFRASTRUCTURE AND SITE DIAGRAMS. 

(1) EXTERIOR SITE PLANS, INTERIOR BUILDING/FLOOR PLAN, PLUMBING DIAGRAMS; 

(G) WASTEWATER DISCHARGE INFORMATION. 

(1)  METHOD OF WASTEWATER DISCHARGE; 

(2)  WASTEWATER DISCHARGE FLOW RATES; 

(3)  WASTEWATER MONITORING EQUIPMENT AND LOCATIONS; 

(4)  CHARACTERISTICS OF WASTEWATER INCLUDING POLLUTANT MEASUREMENTS; 

(H) PROCESS FLOW DIAGRAM. 

(I) GENERATED WASTE HANDLING PROCEDURES. 

(J) WASTEWATER TREATMENT EQUIPMENT AND OPERATIONS. 

(K) CONTROL PLAN FOR SPILL PREVENTION. 

(L) ANY OTHER INFORMATION AS MAY BE DEEMED NECESSARY BY THE CITY TO EVALUATE 

THE PERMIT APPLICATION. 

(M) CERTIFICATION.  A STATEMENT, REVIEWED BY AN AUTHORIZED REPRESENTATIVE OF 

THE INDUSTRIAL USER AND CERTIFIED BY A QUALIFIED PROFESSIONAL, INDICATING 

WHETHER PRETREATMENT STANDARDS ARE BEING MET ON A CONSISTENT BASIS, AND, 

IF NOT, WHETHER ADDITIONAL OPERATION AND MAINTENANCE (O&M) AND/OR 

ADDITIONAL PRETREATMENT IS REQUIRED FOR THE INDUSTRIAL USER TO MEET THE 

PRETREATMENT STANDARDS AND REQUIREMENTS.   
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(1)  COMPLIANCE SCHEDULE.  IF ADDITIONAL PRETREATMENT AND/OR O&M WILL BE 

REQUIRED TO MEET THE PRETREATMENT STANDARDS OR REQUIREMENTS, THE 

SHORTEST SCHEDULE BY WHICH THE INDUSTRIAL USER WILL PROVIDE SUCH 

ADDITIONAL PRETREATMENT AND/OR O&M. THE COMPLETION DATE IN THIS SCHEDULE 

SHALL NOT BE LATER THAN THE COMPLIANCE DATE ESTABLISHED FOR THE APPLICABLE 

PRETREATMENT STANDARD.  A COMPLIANCE SCHEDULE MUST BE IN ACCORDANCE WITH 

SUBSECTION (F)7 OF THIS SECTION; 

(N) APPLICATION SIGNATORIES AND CERTIFICATIONS.  ALL INDUSTRIAL WASTEWATER 

PERMIT APPLICATIONS, INDUSTRIAL USER REPORTS AND CERTIFICATION STATEMENTS 

MUST BE SIGNED BY AN AUTHORIZED REPRESENTATIVE OF THE USER AND CONTAIN THE 

APPLICABLE CERTIFICATION STATEMENT IN SUBSECTION (F)6(A) OF THIS SECTION.   

(O) ANY REQUESTS FOR A MONITORING WAIVER (OR A RENEWAL OF AN APPROVED 

MONITORING WAIVER) FOR A POLLUTANT NEITHER PRESENT NOR EXPECTED TO BE 

PRESENT IN THE DISCHARGE PER SUBSECTION (F)1(E) OF THIS SECTION. 

6. Industrial Wastewater Permit Issuance: 

(a) The city shall issue an industrial wastewater permit to the applicant if the city finds that all of the 
following conditions are met: 

(1) The applicant has provided a timely and complete permit application to the city; 

(2) The proposed discharge by the applicant is in compliance with the limitations established in this 
chapter; 

(3) The proposed operation and discharge of the applicant would permit the normal and efficient 
operation of the POTW; and 

(4) The proposed discharge of the applicant would not result in a violation by the city of the terms and 
conditions of its CDPS permit or cause pass-through or interference. 

(b) If the city finds that the condition set out in subsection (E)6(a)(2) of this section is not met, the city 
may, at its discretion, issue an industrial wastewater permit to the applicant if the conditions set out 
in subsections (E)6(a)(1), (E)6(a)(3) and (E)6(a)(4) of this section have been met and if the applicant 
submits, and the city approves, a compliance schedule setting out the measures to be taken by the 
applicant and the dates that such measures will be implemented to ensure compliance with the local 
limits. At no time shall a discharge be allowed to cause violations of the general and specific 
prohibitions established in subsection (C)1 of this section nor shall the final compliance date for a 
categorical standard be extended. 

7. Industrial Wastewater Permit Denial And Hearing: 

(a) In the event an application for an industrial wastewater permit is denied, the city shall notify the 
applicant in writing of such denial. Such notification shall state the grounds for such denial with that 
degree of specificity which will inform the applicant of the measures or actions which must be taken 
by the applicant prior to issuance of a permit. 
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(b) Upon receipt of notification of denial of a permit, the applicant may request, and shall be granted, a 
hearing to be held by the city. At such hearing the applicant shall have the burden of establishing 
that the conditions set out in subsection (E)6 of this section have been met and that a permit should 
be issued. 

(c) The city may conduct the hearing and take the evidence or may designate a representative to: 

(1) Issue in the name of the city notices of hearings requesting the attendance and testimony of 
witnesses and the production of evidence relevant to any matter involved in such hearings; 

(2) Take the evidence; and 

(3) Transmit a report of the evidence and hearing, including transcripts and other evidence, to the city, 
together with recommendations for action thereon. 

(d) Testimony taken at any public hearing shall be under oath and recorded. The transcript as recorded 
shall be made available to any member of the public or any party to the hearing upon payment of 
any required duplication charges. 

(e) Upon review of the evidence by the city, the city shall make written findings of fact. Thereupon the 
city may issue an order directing the issuance of an industrial wastewater permit, or directing that 
such permit shall not be issued, or give such other or further orders and directives as are necessary 
and appropriate. 

8. Industrial Wastewater Permit Conditions: Industrial wastewater permits shall be expressly subject to 
all provisions of this chapter and all other regulations, and user charges and fees established by the 
city. The conditions of industrial wastewater permits shall be uniformly enforced in accordance with 
this chapter and applicable state and federal regulations. An industrial wastewater permit shall 
include such conditions as are deemed reasonably necessary by the city to prevent pass-through or 
interference, protect the quality of the receiving water, protect worker health and safety, facilitate 
sludge management and disposal, and protect against damage to the POTW. 

(a) Industrial wastewater permits shall contain, as appropriate: 

(1) A statement that indicates the permit's issuance date, expiration date and effective date; 

(2) A statement that the permit is nontransferable; 

(3) Effluent limits, including best management practices (BMPs), based on applicable pretreatment 
standards; 

(4) Self-monitoring, sampling, reporting, notification, and recordkeeping requirements. These 
requirements shall include an identification of pollutants (or best management practices) to be 
monitored, sampling location, sampling frequency, and sample type based on federal, state, and 
local law; 

(5) A statement of applicable administrative, civil and criminal penalties for violation of pretreatment 
standards and requirements, the permit, this chapter and any applicable compliance schedule. Such 
schedule may not extend the time for compliance beyond that required by applicable federal, state, 
or local law; 
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(6) BMPs to control specific pollutants as necessary to meet the objectives of this chapter; 

(7) Closure requirements for permitted facilities undergoing partial or complete closure activities to 
ensure closure activities are completed and wastes have been properly disposed and remaining 
access to sanitary and storm sewers are protected; 

(8) Requirements to notify the city immediately of any changes at its facility affecting potential for a spill 
or slug discharge and to notify the POTW immediately in the event of a slug, spill or accidental 
discharge to the POTW; 

(9) Compliance schedules; 

(10) Requirements to reapply for a new permit at least ninety (90) days prior to expiration of the 
existing permit; 

(11) The general and specific prohibitions; 

(12) Additional monitoring to be reported. 

(13) THE PROCESS FOR SEEKING A WAIVER FROM MONITORING FOR A POLLUTANT NEITHER 

PRESENT NOR EXPECTED TO BE PRESENT IN THE DISCHARGE IN ACCORDANCE WITH 

SUBSECTION (F)1(E) OF THIS SECTION. ANY GRANT OF THE MONITORING WAIVER BY THE 

CITY MUST BE INCLUDED AS A CONDITION IN THE PERMIT. 

(b) Industrial wastewater permits may contain, but need not be limited to, the following conditions: 

(1) Limits on the average and/or maximum rate of discharge, time of discharge, and/or requirements for 
flow regulation and equalization; 

(2) Requirements for the installation of pretreatment technology, pollution control, or construction of 
appropriate containment devices, designed to reduce, eliminate, or prevent the introduction of 
pollutants into the treatment works; 

(3) Requirements for the development and implementation of slug or spill control plans or other special 
conditions including management practices necessary to adequately prevent accidental, 
unanticipated, or nonroutine discharges; 

(4) Development and implementation of waste minimization plans to reduce the amount of pollutants 
discharged to the POTW; 

(5) Requirements for installation and maintenance of inspection and sampling facilities and equipment, 
including flow measurement devices; and 

(6) Other conditions as deemed appropriate by the city to ensure compliance with this chapter, and 
state and federal laws and regulations. 

9. Industrial Wastewater Permit Duration: 

(a) Discharge permits shall be issued for a specified time period, not to exceed five (5) years. A permit 
may be issued for a period of less than five (5) years at the city's discretion or may be stated to 
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expire on a specific date. The terms and conditions of the permit may be subject to modification and 
change by the city during the life of the permit, as limitations or requirements as identified in this 
chapter are modified and changed pursuant to subsection (E)11 of this section. The user shall be 
informed of any proposed changes in its permit at least thirty (30) days prior to the effective date of 
change unless such change is initiated by a violation of this chapter. Any such change or new 
condition in the permit shall include a reasonable time schedule for compliance or as otherwise 
required by state or federal regulations. 

(b) Where the city is establishing permit specific local limits, the permit shall be public noticed for 
comment for thirty (30) days in a newspaper of meaningful circulation. The city shall consider all 
comments that are received and incorporate any comments as appropriate prior to issuing the 
permit. 

10. Industrial Wastewater Permit Transfer: Industrial wastewater permits are issued to a specific user 

for a specific operation. No permit shall be reassigned or transferred or sold to a new owner, new 

user, different premises or a new or changed operation. PERMITS MAY BE TRANSFERRED TO A 

NEW OWNER OR OPERATOR ONLY IF THE PERMITTEE GIVES AT LEAST 30 DAYS ADVANCE 

NOTICE TO THE CITY AND THE CITY APPROVES THE PERMIT TRANSFER.  THE NOTICE TO 

THE CITY MUST INCLUDE A WRITTEN CERTIFICATION BY THE NEW OWNER OR OPERATOR 

WHICH:   

(A) STATES THAT THE NEW OWNER AND/OR OPERATOR HAS NO IMMEDIATE INTENT TO 

CHANGE THE FACILITY’S OPERATIONS AND PROCESSES; 

(B) IDENTIFIES THE SPECIFIC DATE ON WHICH THE TRANSFER IS TO OCCUR; AND 

(C) ACKNOWLEDGES FULL RESPONSIBILITY FOR COMPLYING WITH THE EXISTING PERMIT. 

11. Industrial Wastewater Permit Modification: The city may modify an industrial wastewater permit for 
good cause, including, but not limited to, the following reasons: 

(a) To incorporate any new or revised federal, state, or local pretreatment standards or requirements; 

(b) To address significant alterations or additions to the user's operation, processes, or wastewater 
volume or character since the time of the industrial wastewater permit issuance; 

(c) A change in the POTW that requires either a temporary or permanent reduction or elimination of the 
authorized discharge; 

(d) Information indicating that the permitted discharge poses a threat to the POTW, city personnel, or 
the receiving waters; 

(e) Violation of any terms or conditions of the industrial wastewater permit; 

(f) Misrepresentations or failure to fully disclose all relevant facts in the industrial wastewater permit 
application or in any required reporting; or 

(g) To correct typographical or other errors in the industrial wastewater permit. 
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12. Industrial Wastewater Permit Revocation: A violation of the conditions of a permit or of this chapter
or of applicable state and federal regulations shall be reason for revocation of such permit by the
city. Upon revocation of the permit, any wastewater discharge from the affected user shall be
considered prohibited and illegal. Grounds for revocation of a permit include, but are not limited to,
the following:

(a) Failure of a user to accurately disclose or report the wastewater constituents and characteristics of
its discharge;

(b) Failure of the user to report significant changes in operations or wastewater constituents and
characteristics;

(c) Refusal of access to the user's premises for the purpose of inspection or monitoring;

(d) Falsification of records, reports or monitoring results;

(e) Tampering with monitoring equipment;

(f) Violation of conditions of the permit;

(g) Misrepresentation or failure to fully disclose all relevant facts in the industrial wastewater permit
application;

(h) Failure to pay fines or penalties;

(i) Failure to pay sewer charges;

(j) Failure to pay permit and sampling fees; or

(k) Failure to meet compliance schedules.

(F) Reporting Requirements:

1. Periodic Compliance Reports; All Significant Industrial Users:

(a) EXCEPT AS SPECIFIED IN SUBSECTION (F)1(F) OF THIS SECTION, AAny industrial user
subject to a federal, state, or city pretreatment standard or requirement must, at a frequency
determined by the city submit no less than once per six (6) months, unless required more frequently
in the permit or by the city, reports indicating the nature, concentration of pollutants in the discharge
which are limited by pretreatment standards and the average and maximum daily flows for the
reporting period. In cases where the pretreatment standard requires compliance with best
management practices (BMPs) or pollution prevention alternatives, the user must submit
documentation required by the city or the pretreatment standard necessary to determine compliance
status of the user. All periodic compliance reports must be signed and certified in accordance with
subsection (F)6 of this section.

(b) All wastewater samples must be representative of the user's discharge. Wastewater monitoring and
flow measurement facilities shall be properly operated, kept clean, and maintained in good working
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order at all times. The failure of a user to keep its monitoring facility in good working order shall not 
be grounds for the user to claim that the sample results are unrepresentative of its discharge. 

(c) If a user subject to the reporting requirement in this section monitors any regulated pollutant at the
appropriate sampling location more frequently than required by the city, using the methods and
procedures prescribed in subsection (H) of this section, the results of this monitoring shall be
included in the report.

(d) The sampling and analyses required for the reporting outlined above may be performed by the city
in lieu of the permittee. Where the city itself makes arrangements with the user to collect all the
information required for the report, the user will not be required to submit the report.

(E) THE CITY MAY AUTHORIZE A SIGNIFICANT INDUSTRIAL USER SUBJECT TO A

CATEGORICAL PRETREATMENT STANDARD TO  FOREGO SAMPLING OF A POLLUTANT 

REGULATED BY A CATEGORICAL PRETREATMENT STANDARD IF THE SIGNIFICANT 

INDUSTRIAL USER HAS DEMONSTRATED THROUGH SAMPLING AND OTHER TECHNICAL 

FACTORS THAT THE POLLUTANT IS NEITHER PRESENT NOR EXPECTED TO BE PRESENT 

IN THE DISCHARGE, OR IS PRESENT ONLY AT BACKGROUND LEVELS FROM INTAKE 

WATER AND WITHOUT ANY INCREASE IN THE POLLUTANT DUE TO ACTIVITIES OF THE 

INDUSTRIAL USER. THIS AUTHORIZATION IS SUBJECT TO THE FOLLOWING CONDITIONS: 

(1) THE WAIVER MAY BE AUTHORIZED WHERE A POLLUTANT IS DETERMINED TO BE

PRESENT SOLELY DUE TO SANITARY WASTEWATER DISCHARGED FROM THE FACILITY 

PROVIDED THAT THE SANITARY WASTEWATER IS NOT REGULATED BY AN APPLICABLE 

CATEGORICAL STANDARD AND OTHERWISE INCLUDES NO PROCESS WASTEWATER. 

(2) THE MONITORING WAIVER IS VALID ONLY FOR THE DURATION OF THE EFFECTIVE

PERIOD OF THE INDIVIDUAL WASTEWATER DISCHARGE PERMIT, BUT IN NO CASE LONGER 

THAN 5 YEARS. THE USER MUST SUBMIT A NEW REQUEST FOR THE WAIVER BEFORE THE 

WAIVER CAN BE GRANTED FOR EACH PERMIT. 

(3) IN MAKING A DEMONSTRATION THAT A POLLUTANT IS NOT PRESENT, THE INDUSTRIAL

USER MUST PROVIDE DATA FROM AT LEAST ONE SAMPLING OF THE FACILITY’S PROCESS 

WASTEWATER PRIOR TO ANY TREATMENT PRESENT AT THE FACILITY THAT IS 

REPRESENTATIVE OF ALL WASTEWATER FROM ALL PROCESSES. 

(4) THE REQUEST FOR A MONITORING WAIVER MUST BE SIGNED AND CERTIFIED IN

ACCORDANCE WITH SUBSECTION (F)6(A) OF THIS SECTION. 

(5) NON-DETECTABLE SAMPLE RESULTS MAY BE USED ONLY AS A DEMONSTRATION THAT A

POLLUTANT IS NOT PRESENT IF THE EPA APPROVED METHOD FROM 40 CFR PART 136 

WITH THE LOWEST MINIMUM DETECTION LEVEL FOR THAT POLLUTANT WAS USED IN THE 

ANALYSIS. 

(6) ANY GRANT OF THE MONITORING WAIVER BY THE CITY MUST BE INCLUDED AS A

CONDITION IN THE USER’S PERMIT. THE REASONS SUPPORTING THE WAIVER AND ANY 
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INFORMATION SUBMITTED BY THE USER IN ITS REQUEST FOR THE WAIVER MUST BE 

MAINTAINED BY THE CITY FOR 3 YEARS AFTER EXPIRATION OF THE WAIVER. 

(7) UPON APPROVAL OF THE MONITORING WAIVER AND REVISION OF THE USER’S PERMIT 

BY THE CITY, THE INDUSTRIAL USER MUST CERTIFY ON EACH REPORT WITH THE 

STATEMENT IN SUBSECTION (F)6(D) OF THIS SECTION, THAT THERE HAS BEEN NO 

INCREASE IN THE POLLUTANT IN ITS WASTESTREAM DUE TO ACTIVITIES OF THE 

INDUSTRIAL USER. 

(8) IN THE EVENT THAT A WAIVED POLLUTANT IS FOUND TO BE PRESENT OR IS EXPECTED 

TO BE PRESENT BECAUSE OF CHANGES THAT OCCUR IN THE USER’S OPERATIONS, THE 

USER MUST IMMEDIATELY: COMPLY WITH THE MONITORING REQUIREMENTS OF 

SUBSECTION (F)1(A) OF THIS SECTION, OR OTHER MORE FREQUENT MONITORING 

REQUIREMENTS IMPOSED BY THE CITY, AND NOTIFY THE CITY. 

(9) THIS PROVISION DOES NOT SUPERSEDE CERTIFICATION PROCESSES AND 

REQUIREMENTS ESTABLISHED IN CATEGORICAL PRETREATMENT STANDARDS, EXCEPT 

AS OTHERWISE SPECIFIED IN THE CATEGORICAL PRETREATMENT STANDARD. 

(F) THE CITY MAY REDUCE THE REQUIREMENT FOR PERIODIC COMPLIANCE REPORTS IN 

SUBSECTION (F)1(A) OF THIS SECTION TO A REQUIREMENT TO REPORT NO LESS 

FREQUENTLY THAN ONCE A YEAR, UNLESS REQUIRED MORE FREQUENTLY IN THE 

PRETREATMENT STANDARD OR BY THE EPA, WHERE THE INDUSTRIAL USER’S TOTAL 

CATEGORICAL WASTEWATER FLOW DOES NOT EXCEED ANY OF THE FOLLOWING:  

(1) 0.01 PERCENT OF THE POTW’S DESIGN DRY-WEATHER HYDRAULIC CAPACITY OF THE 

POTW, OR FIVE THOUSAND (5,000) GALLONS PER DAY, WHICHEVER IS SMALLER, AS 

MEASURED BY A CONTINUOUS EFFLUENT FLOW MONITORING DEVICE UNLESS THE 

INDUSTRIAL USER DISCHARGES IN BATCHES 

(2) 0.01 PERCENT OF THE DESIGN DRY-WEATHER ORGANIC TREATMENT CAPACITY OF THE 

POTW; AND  

(3) 0.01 PERCENT OF THE MAXIMUM ALLOWABLE HEADWORKS LOADING FOR ANY 

POLLUTANT REGULATED BY THE APPLICABLE CATEGORICAL PRETREATMENT STANDARD 

FOR WHICH APPROVED WASTEWATER DISCHARGE LIMITS WERE DEVELOPED IN 

ACCORDANCE WITH SUBSECTION (C)2(B) OF THIS SECTION.  

REDUCED REPORTING IS NOT AVAILABLE TO INDUSTRIAL USERS THAT HAVE IN THE LAST 

TWO (2) YEARS BEEN IN SIGNIFICANT NONCOMPLIANCE. IN ADDITION, REDUCED 

REPORTING IS NOT AVAILABLE TO AN INDUSTRIAL USER WITH DAILY FLOW RATES, 

PRODUCTION LEVELS, OR POLLUTANT LEVELS THAT VARY SO SIGNIFICANTLY THAT, IN 

THE OPINION OF THE CITY, DECREASING THE REPORTING REQUIREMENT FOR THIS 

INDUSTRIAL USER WOULD RESULT IN DATA THAT ARE NOT REPRESENTATIVE OF 

CONDITIONS OCCURRING DURING THE REPORTING PERIOD. 
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2. Baseline Monitoring Reports; Categorical Industrial Users: 

(a) Within either one hundred eighty (180) days after the effective date of a categorical pretreatment 
standard, or the final administrative decision on a category determination under 40 CFR section 
403.6(a)(4), whichever is later, existing industrial users SUBJECT TO CATEGORICAL 
PRETREATMENT STANDARDS AND currently discharging to or scheduled to discharge to the 
POTW shall submit to the city a report which contains the information listed in subsection (F)2(b) of 
this section. At least ninety (90) days prior to commencement of their discharge, new sources, and 
sources that become categorical industrial users subsequent to the promulgation of an applicable 
categorical standard, shall submit to the city a report which contains the information listed in 
subsection (F)2(b) of this section. A new source shall report the method of pretreatment it intends to 
use to meet applicable pretreatment standards. A new source also shall give estimates of its 
anticipated flow and quantity of pollutants to be discharged from regulated process streams and 
other nonprocess streams. 

(b) Users described above shall submit the information set forth below: 

(1) Required Information: All information required in subsection (E)5 of this section. 

(2) Measurement Of Pollutants: 

A. The user shall take a minimum of one representative sample to compile the data necessary to 
comply with the requirements of this subsection. 

B. Samples should be taken immediately downstream from pretreatment facilities if such exist or 
immediately downstream from the regulated process if no pretreatment exists. If other wastewaters 
are mixed with the regulated wastewater prior to pretreatment, the user should measure the flows 
and concentrations necessary to allow use of the combined waste stream formula in 40 CFR section 
403.6(e) in order to evaluate compliance with the pretreatment standards. Where an alternate 
concentration or mass limit has been calculated in accordance with 40 CFR section 403.6(e) this 
adjusted limit along with supporting data shall be submitted to the city. 

C. Sampling and analysis shall be performed in accordance with subsection (H) of this section. 

D. The city may allow the submission of a BMR which utilizes only historical data so long as the data 
provides information sufficient to determine the need for industrial pretreatment measures. 

E. The BMR shall indicate the time, date, and place of sampling and methods of analysis, and shall 
certify that such sampling and analysis is representative of normal work cycles and expected 
pollutant discharges to the POTW. 

(3) Signature And Report Certification: All baseline monitoring reports must be signed in accordance 
with subsection (F)6(A) of this section and signed by an authorized representative as defined in 
subsection (B) of this section. 

3. Ninety Day Compliance Reports; Categorical Industrial Users: 
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(a) New Sources: All new sources subject to existing categorical pretreatment standards shall submit a 
report to the city within ninety (90) days from the date of first discharge to the POTW demonstrating 
actual and continuing compliance with those standards. 

(b) Existing Sources: All existing sources required to comply with newly promulgated categorical 
pretreatment standards shall submit a report to the city within ninety (90) days of the date on which 
compliance is required with those standards demonstrating that actual and continuing compliance 
with such standards has been achieved. 

(c) Minimum Information: Such ninety (90) day compliance report shall contain at a minimum the 
information required in subsections (E)5(f), (E)5(g), (E)5(h), (E)5(i) and (E)5(k)(G), (E)5(L), (E)5(M), 
AND (E)5(N)( of this section. 

4. Twenty Four Hour Notice And Thirty Day Resampling: If sampling performed by a user indicates a 
violation of this chapter, the user shall notify the city within twenty four (24) hours of becoming aware 
of the violation. The user shall also repeat the sampling and analysis and submit the results of the 
repeat analysis to the city within thirty (30) days after becoming aware of the violations. FOR THE 
PURPOSES OF THIS SECTION “BECOMING AWARE” SHALL BE DEFINED AS THE SHORTEST 
REASONABLE TIME TO DETERMINE COMPLIANCE STATUS NOT TO EXCEED FIVE (5) DAYS 
AFTER RECEIPT OF SAMPLING DATA. The user is not required to resample if the following 
occurs: 

(a) The city performs sampling at the user's facility at a frequency of at least once per month. 

(b) The city performs sampling at the user's facility between the time when the user performs its initial 
sampling and the time when the user receives the results of this sampling. It is the sole responsibility 
of the user to verify if the city has performed this sampling. 

5. Reports For Nonsignificant Industrial Users: Should the city deem it necessary to assure compliance 
with provisions of this chapter, any user of the POTW may be required to submit an industrial 
wastewater permit application, INDUSTRIAL WASTE SURVEY, or questionnaire to the city. Any 
user subject to this reporting requirement shall submit a completed report no later than thirty (30) 
days after receipt of the notification and appropriate forms. 

6. Signatory Certification: All reports and other submittals required to be submitted to the city shall 
include the following statement and signatory requirements: 

(a) The authorized representative signing any application, questionnaire, any report or other 
information required to be submitted to the city must sign and attach the following certification 
statement with each such report or information submitted to the city: 

(A) ALL REPORTS AND OTHER SUBMITTALS REQUIRED TO BE SUBMITTED TO THE CITY BY A 

SIGNIFICANT INDUSTRIAL USER, INCLUDING PERMIT APPLICATIONS, SHALL INCLUDE THE 

FOLLOWING CERTIFICATION STATEMENT SIGNED BY AN AUTHORIZED REPRESENTATIVE. 

I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to ensure that qualified personnel 
properly gather and evaluate the information submitted. Based on my inquiry of the person or 
persons who manage the system or the persons directly responsible for gathering the information, 
the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I 
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am aware that there are significant penalties for submitting false information, including the possibility 
of a fine and imprisonment for knowing violations. 

(B) PERIODIC COMPLIANCE REPORTS SUBMITTED BY SIGNIFICANT INDUSTRIAL USERS 

ISSUED A NON-DISCHARGING INDUSTRIAL WASTEWATER PERMIT SHALL ALSO INCLUDE 

THE FOLLOWING CERTIFICATION STATEMENT SIGNED BY AN AUTHORIZED 

REPRESENTATIVE. “I CERTIFY UNDER PENALTY OF LAW THAT (PERMITTEE NAME) HAS 

NOT DISCHARGED ANY REGULATED WASTEWATER TO THE L/E WWTP DURING THIS 

REPORTING PERIOD” (IF APPLICABLE). 

(C) A FACILITY DETERMINED TO BE A NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER 

MUST ANNUALLY SUBMIT THE FOLLOWING CERTIFICATION STATEMENT SIGNED BY AN 

AUTHORIZED REPRESENTATIVE.  

“BASED ON MY INQUIRY OF THE PERSON OR PERSONS DIRECTLY RESPONSIBLE FOR 

MANAGING COMPLIANCE WITH THE CATEGORICAL PRETREATMENT STANDARDS UNDER 

40 CFR ___[SPECIFY APPLICABLE NATIONAL PRETREATMENT STANDARD PART(S)], I 

CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE AND BELIEF THAT DURING THE PERIOD 

FROM __________, TO __________, ______ [MONTH, DAYS, YEAR]:  

(1) THE FACILITY DESCRIBED AS _______________ [FACILITY NAME] MET THE DEFINITION OF 

A NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER AS DESCRIBED IN 40 CFR 

403.3(V)(2);  

(2) THE FACILITY COMPLIED WITH ALL APPLICABLE PRETREATMENT STANDARDS AND 

REQUIREMENTS DURING THIS REPORTING PERIOD; AND  

(3) THE FACILITY NEVER DISCHARGED MORE THAN 100 GALLONS OF TOTAL CATEGORICAL 

WASTEWATER ON ANY GIVEN DAY DURING THIS REPORTING PERIOD. THIS COMPLIANCE 

CERTIFICATION IS BASED UPON THE FOLLOWING INFORMATION: 

_______________________________________________ 

(D) SIGNIFICANT INDUSTRIAL USERS THAT HAVE AN APPROVED MONITORING WAIVER 

BASED ON SECTION F(1)(E) OF THIS SECTION MUST SUBMIT ON EACH COMPLIANCE 

REPORT WITH THE FOLLOWING CERTIFICATION STATEMENT SIGNED BY AN AUTHORIZED 

REPRESENTATIVE THAT THERE HAS BEEN NO INCREASE IN THE POLLUTANT IN ITS 

WASTESTREAM DUE TO ACTIVITIES OF THE USER. “BASED ON MY INQUIRY OF THE 

PERSON OR PERSONS DIRECTLY RESPONSIBLE FOR MANAGING COMPLIANCE WITH THE 

PRETREATMENT STANDARD FOR 40 CFR _______ [SPECIFY APPLICABLE NATIONAL 

PRETREATMENT STANDARD PART(S)], I CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE 

AND BELIEF, THERE HAS BEEN NO INCREASE IN THE LEVEL OF ______ (LIST 

POLLUTANT(S)) IN THE WASTEWATERS DUE TO THE ACTIVITIES AT THE FACILITY SINCE 

FILING OF THE LAST PERIODIC COMPLIANCE REPORT. 

(bE) If the authorized representative is no longer accurate because a different individual or position has 
responsibility for the overall operation of the facility, or overall responsibility for environmental 
matters for the company, a new authorization satisfying the requirements of subsection (B) of this 
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section must be submitted to the city prior to or together with any reports to be signed by an 
authorized representative. 

(F) INDUSTRIAL WASTE SURVEYS OR QUESTIONNAIRES REQUIRED TO BE SUBMITTED TO 

THE CITY BY AN INDUSTRIAL USER SHALL INCLUDE THE FOLLOWING STATEMENT AND 

SIGNATORY REQUIREMENTS. THE REPRESENTATIVE SIGNING ANY INDUSTRIAL WASTE 

SURVEY OR QUESTIONNAIRE MUST SIGN THE FOLLOWING CERTIFICATION STATEMENT.  “I 

HAVE PERSONALLY EXAMINED AND AM FAMILIAR WITH THE INFORMATION SUBMITTED IN 

THIS DOCUMENT AND ATTACHMENTS. BASED UPON MY INQUIRY OF THOSE INDIVIDUALS 

IMMEDIATELY RESPONSIBLE FOR OBTAINING THE INFORMATION REPORTED HEREIN, I 

BELIEVE THAT THE SUBMITTED INFORMATION IS TRUE, ACCURATE AND COMPLETE. I AM 

AWARE THAT THERE ARE SIGNIFICANT PENALTIES FOR SUBMITTING FALSE 

INFORMATION.” INDUSTRIAL WASTE SURVEYS OR QUESTIONNAIRES SHALL BE 

SUBMITTED TO THE CITY, IN ELECTRONIC OR HARD COPY FORMAT, WITHIN THIRTY (30) 

DAYS OF RECEIPT.   

7. Compliance Schedules: Should any schedule of compliance be established in accordance with the 
requirements of this chapter, the following conditions shall apply to such schedule: 

(a) The schedule shall contain increments of progress in the form of dates for the commencement and 
completion of major events leading to the construction and operation of additional pretreatment 
required for the user to meet the applicable categorical pretreatment standards (e.g., hiring an 
engineer, completing preliminary plans, completing final plans, executing contract for major 
components, commencing construction, completing construction, etc.); 

(b) No increment referred to above shall exceed nine (9) months; and 

(c) Not later than fourteen (14) days following each date in the schedule and the final date for 
compliance, the user shall submit a progress report to the city including, at a minimum, whether or 
not it complied with the increment of progress to be met on such date and, if not, the date on which it 
expects to comply with this increment of progress, the reason for delay, and the steps being taken 
by the user to return the construction to the schedule established. In no event shall more than nine 
(9) months elapse between such progress reports to the city. 

8. Change In Discharge Or Operations: Every significant industrial user shall file a notification to the 
city a minimum of fourteen (14) days prior to any planned significant change in operations or 
wastewater characteristics. A significant change shall be a change equal to or greater than twenty 
percent (20%) in the mass of a pollutant or volume of flow discharged to the POTW. In addition, this 
notification shall include changes to: 

(a) Adding or removing processing, manufacturing or other production operations. 

(b) New substances used which may be discharged. 

(c) Changes in the listed or characteristic hazardous waste for which the user has submitted or is 
required to submit information to the city under this chapter and 40 CFR part 403.12(p) as amended. 

9. SPILL PREVENTION AND Control Plans: 
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(a) Discharge Prevention: Each user shall provide protection from accidental discharges and slug loads
of pollutants regulated under this chapter. Facilities to prevent the discharge of spills or slug loads
shall be provided and maintained at the user's expense.

(b) Evaluation: The city shall evaluate whether each significant industrial user needs a spill prevention
and control plan or other action to control spills and slug discharges as defined in subsection (B) of
this section. The city may require a user to develop, submit for approval, and implement a spill
prevention and control plan or take such other action that may be necessary to control spills and
slug discharges.

(c) Plan Requirements: A spill prevention and control plan shall address, at a minimum, the following:

(1) Detailed plans (schematics) showing facility layout and plumbing representative of operating
procedures;

(2) Description of contents and volumes of any process tanks;

(3) Description of discharge practices, including nonroutine batch discharges;

(4) Listing of stored chemicals, including location and volumes;

(5) Procedures for immediately notifying the city of any spill or slug discharge. It is the responsibility of
the user to comply with the reporting requirements in subsection (F)10 of this section;

(6) Procedures to prevent adverse impact from any accidental or slug discharge. Such procedures
include, but are not limited to, inspection and maintenance of storage areas, handling and transfer of
materials, loading and unloading operations, control of plant site runoff, worker training, building of
containment structures or equipment, measures for containing toxic organic pollutants, including
solvents, and/or measures and equipment for emergency response; and

(7) Any other information as required by the city.

(d) Notice To Employees: A notice shall be permanently posted on the user's bulletin board or other
prominent place advising employees who to call in the event of an accidental or slug discharge.
Employers shall ensure that all employees who work in any area where an accidental or slug
discharge may occur or originate are advised to the emergency notification procedures.

10. Reports Of Potential Problems:

(a) In the case of any discharge, including, but not limited to, spills, accidental discharges, discharges
of a nonroutine, episodic nature, a noncustomary batch discharge, a slug discharge or a discharge
that may cause potential problems for the POTW, the user shall immediately telephone and notify
the city of the incident. This notification shall include:

(1) Name of the facility;

(2) Location of the facility;

(3) Name of the caller;

(4) Date and time of discharge;
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(5) Date and time discharge was halted; 

(6) Location of the discharge; 

(7) Estimated volume of discharge; 

(8) Estimated concentration of pollutants in discharge; 

(9) Corrective actions taken to halt the discharge; and 

(10) Method of disposal if applicable. 

(b) Within five (5) working days following such discharge, the user shall, unless waived by the city, 
submit a detailed written report describing the cause(s) of the discharge and the measures to be 
taken by the user to prevent similar future occurrences. Such notification shall not relieve the user of 
any expense, loss, damage, or other liability which might be incurred as a result of damage to the 
POTW, natural resources, or any other damage to person or property; nor shall such notification 
relieve the user of any fines, penalties, or other liability which may be imposed pursuant to this 
chapter. 

11. Notification Of The Discharge Of Hazardous Waste: 

(a) Any user shall notify the city, the EPA regional waste management division director, and state 
hazardous waste authorities, in writing, of any discharge into the POTW of a substance which, if 
otherwise disposed of, would be hazardous waste under 40 CFR part 261. Such notification to the 
city shall be made within the appropriate time frames specified in subsection s (F)4, (F)8, and (F)10 
(A) of this section. Notification to the state and EPA is the responsibility of the user and shall be 
made as required under 40 CFR section 403.12(p). The user shall copy the city on all notifications 
made to the state and EPA. 
 
Such notification must include: 

(1) The name of the hazardous waste as set forth in 40 CFR part 261; 

(2) The EPA hazardous waste number; 

(3) The type of discharge (continuous, batch, or other); 

(4) An identification of the hazardous constituents contained in the wastes; 

(5) An estimation of the mass and concentration of such constituents in the waste stream discharged 
during that calendar month; 

(6) An estimation of the mass of constituents in the waste stream expected to be discharged during the 
following twelve (12) months; 

(7) Certification that the user has a program in place to reduce the volume and toxicity of hazardous 
wastes generated to the degree it has determined to be economically practical; and 

(8) Signatory certification as required by subsection (F)6 of this section. 
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(b) In the case of any new regulation under section 3001 of RCRA identifying additional characteristics 
of hazardous waste or listing any additional substance as hazardous waste, the user must notify the 
city, the EPA regional waste management waste division director, and state hazardous waste 
authorities of the discharge of such substance within ninety (90) days of the effective date of such 
regulations. 

(c) This provision does not create a right to discharge any substance not otherwise allowed to be 
discharged by this chapter, a permit issued hereunder, or any applicable federal or state law. 

12. Date Of Receipt Of Reports: Written reports will be deemed to have been submitted on the date 
postmarked. For reports which are not mailed, postage prepaid, into a mail facility serviced by the 
United States postal service, the date of the receipt of the report shall govern. 

 

(G) Inspection And Records: 

1. Records And Monitoring: Users subject to the reporting requirements of this chapter shall retain, and 
make available for inspection and copying, all records of information obtained pursuant to any 
monitoring activities required by this chapter, any additional records of information obtained pursuant 
to monitoring activities undertaken by the user independent of such requirements, and 
documentation associated with best management practices. Records shall include the date, exact 
place, method, and time of sampling, and the name of the person(s) taking the sample; the dates 
analyses were performed; who performed the analyses; and analytical techniques or methods used; 
and the results of such analyses. These records shall remain available for a period of three (3) 
years. This period shall be automatically extended for the duration of any litigation concerning the 
user or the city, or where the user has been specifically notified of a longer retention period by the 
city OR WHEN REQUESTED BY THE EPA. 

2. Admission To Property And Access To Information: 

(a) City's Entrance Into Facility: Whenever it shall be necessary for the purposes of this chapter, the 
city may enter upon any user's facility, property or premises subject to this chapter that is located or 
conducted or where records are required to be kept for the purposes of: 

(1) Performing all inspection, surveillance and monitoring procedures necessary to determine, 

independent of information supplied by industrial or other users, compliance or noncompliance with 

applicable pretreatment standards and requirements by a user. Compliance monitoring and 

inspection shall be conducted at a frequency as determined by the city and may be announced or 

unannounced.; PHOTO DOCUMENTATION OR ELECTRONIC RECORDING DEVICES MAY BE 

USED BY THE CITY DURING INSPECTION, SURVEILLANCE AND MONITORING 

PROCEDURES;  

(2) Examining and copying any records required to be kept under the provisions of this chapter or of 
any other local, state or federal regulation; 

(3) Inspecting any monitoring equipment or method, pretreatment system equipment and/or operation; 

(4) Sampling any discharge of wastewater into POTW; and/or 
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(5) Inspecting any production, manufacturing, fabricating or storage area where pollutants, regulated 
under this chapter, could originate, be stored, or be discharged to the POTW. 

(b) Occupant Assistance Required: The occupant of such property or premises shall render all proper 
assistance in such activities. 

(c) Failure To Allow Entry: In the event the city or other duly authorized representative of the city is 
refused admission for any purpose, the city may cause water and/or wastewater service to the 
premises in question to be discontinued and other enforcement actions undertaken as allowed for 
under this chapter. 

 

(H) Sample Collection And Analytical Methods: 

1. Sample Collection: Compliance determinations with respect to prohibitions and limitations in this 
chapter may be made on the basis of either grab or composite samples of wastewater as specified 
by the city. Such samples shall be taken at a point or points which the city determines to be suitable 
for obtaining a representative sample of the discharge. Composite samples may be taken over a 
twenty four (24) hour period, or over a longer or shorter time span, as determined by the city to meet 
specific circumstances. 

2. Sample Type: Samples collected to satisfy reporting requirements must be based on data obtained 
through appropriate sampling and analysis performed during the period covered by the report, and 
based on data that is representative of conditions occurring during the reporting period. 

(a) Except as indicated in subsections (H)2(b) and (H)2(c) of this section, the user must collect 
representative wastewater samples using twenty four (24) hour flow proportional composite 
sampling techniques, unless time proportional composite sampling or grab sampling is required by 
the city. Where time proportional composite sampling or grab sampling is authorized by the city, the 
samples must be representative of the permitted discharge. 

(b) Samples for oil and grease, temperature, pH, cyanide, total phenols, sulfides, and volatile organic 
compounds must be obtained using grab collection techniques. Using protocols (including 
appropriate preservation) specified in 40 CFR part 136 and appropriate EPA guidance, multiple grab 
samples collected during a twenty four (24) hour period may be composited prior to the analysis as 
follows: for cyanide, total phenols, and sulfides, the samples may be composited in the laboratory or 
in the field; for volatile organics and oil and grease, the samples may be composited in the 
laboratory. Composited samples for other parameters unaffected by the compositing procedures as 
documented in approved EPA methodologies may be authorized by the city, as appropriate. In 
addition, grab samples may be required to show compliance with instantaneous local limits, 
including pH. 

(c) For sampling required in support of baseline monitoring and ninety (90) day compliance reports 
required in subsections (F)2 and (F)3 of this section, a minimum of four (4) grab samples must be 
used for pH, total phenols, oil and grease, sulfide, and volatile organic compounds for facilities for 
which historical representative sampling data do not exist. Where historical data are available, the 
city may authorize a lower minimum. For the reports required by subsection (F)1 of this section, the 
industrial user is required to collect the number of grab samples necessary to assess and assure 
compliance with applicable pretreatment standards and requirements. 
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3. Analytical Requirements: All pollutant analysis, including sampling techniques, to be submitted as 
part of an industrial wastewater permit application, report, permit or other analyses required under 
this chapter shall be performed in accordance with the techniques prescribed in 40 CFR part 136 
and amendments thereto, unless otherwise specified in an applicable categorical pretreatment 
standard. If 40 CFR part 136 does not contain sampling or analytical techniques for the pollutant in 
question, or where the EPA determines that the part 136 sampling and analytical techniques are 
inappropriate for the pollutant in question, sampling and analyses shall be performed by using 
validated analytical methods or any other applicable sampling and analytical procedures, including 
procedures suggested by the city or other parties approved by the EPA. 

(I) INDUSTRIAL USER PERMITS (NON-SIGNIFICANT INDUSTRIAL USERS) 

(1) THE CITY MAY ISSUE A WASTEWATER CONTROL PERMIT TO ANY INDUSTRIAL USER, WHO 

IS NOT OTHERWISE CONSIDERED A SIGNIFICANT INDUSTRIAL USER, AND WHO IS 

DISCHARGING OR PROPOSES TO DISCHARGE WASTEWATER CONTAINING SUBSTANCES 

REGULATED UNDER SUBSECTION (C) OF THIS SECTION. THE TERMS AND CONDITIONS OF 

THE WASTEWATER CONTROL PERMIT SHALL BE ACCORDANCE WITH THIS CHAPTER. 

(2) THE WASTEWATER CONTROL PERMIT MAY CONTAIN, AS CONDITIONS FOR 
DISCHARGING, REQUIREMENTS FOR TREATMENT, WASTEWATER DISCHARGE 
LIMITATIONS AND PROHIBITIONS, BMPS, MONITORING, SAMPLING AND ANALYSIS 
REQUIREMENTS, REPORTING AND RECORDKEEPING REQUIREMENTS, CONDITIONS FOR 
ACCESSIBLE INSPECTIONS AS REQUIRED IN 7-5-25 TO ENSURE COMPLIANCE WITH THIS 
CHAPTER. 

(JI) Sector Control Programs: 

1. General Requirements: 

(a) Authority: The city may establish specific sector control programs for industrial users to control 

specific pollutants as necessary to meet the objectives of this chapter. Pollutants subject to these 

sector control programs shall be controlled using best management practices (BMPs) or by permits 

as determined by the city who shall establish policies for each sector control program. THE CITY 

MAY DELEGATE THROUGH AGREEMENT SPECIFIC SECTOR CONTROL RESPONSIBILITIES 

TO MUNICIPALITIES OR SANITATION DISTRICTS THAT CONTRIBUTE WASTEWATER TO THE 

LITTLETON-ENGLEWOOD WASTEWATER TREATMENT PLANT. 

(b) Facility Identification And Compliance: The city shall establish an industrial user identification and 
characterization program through which users shall be identified for inclusion into applicable sector 
control programs. Once identified and included into one or more sector control programs, the facility 
shall be required to comply with each applicable program policy. 

(c) Notification To The City By The User And Management Review: The city shall review new 
construction and existing facilities undergoing any physical change, change in ownership, change in 
operations, or other change that could change the nature, properties, or volume of wastewater 
discharge, to ensure that current sector control program policies are incorporated and implemented. 
 
The user shall inform the city prior to: 

(1) Sale or transfer of ownership of the business; or 
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(2) Change in the trade name under which the business is operated; or 

(3) Change in the nature of the services provided that affect the potential to discharge sector control 
program pollutants; or 

(4) Remodeling of the facility that may result in an increase in flow or pollutant loading or that otherwise 
requires the facility to submit plans or specifications for approval through a building or zoning 
department, or any other formal approval process of a city, county, or other jurisdiction. 

(d) Inspections: 

(1) The city may conduct inspections of any facility with or without notice for the purpose of determining 
applicability and/or compliance with sector control program requirements. 

(2) If any inspection reveals noncompliance with any provision of a sector control program policy 
requirement, corrective action shall be required pursuant to the applicable sector control program 
policy. 

(3) Inspection results will be provided in writing OR ELECTRONICALLY SUBMITTED to the facility. 

(e) Closure: The city may require closure of plumbing, treatment devices, storage components, 
containments, or other such physical structures that are no longer required for their intended 
purpose. Closure may include the removal of equipment, the filling in of a void and/or cementing, 
capping, plugging, etc. Closure requirements shall be described for each sector control program in a 
respective policy. 

(f) Variance: A variance as to the requirements of any sector control program for existing facilities may 
be granted by the city for good cause. The facility has the burden of proof of demonstrating through 
data and other information why a variance should be granted. In no case shall a variance result in 
violation of any requirement or effluent limit specified in this chapter. The granting of any variance 
shall be at the sole discretion of the city. 
 
If a variance is granted, the facility shall institute best management practices and other mitigation 
measures as outlined in the variance section of the applicable sector control program policy TO 
ACHIEVE COMPLIANCE WITH THIS CHAPTER AS DETERMINED BY THE CITY. 

(g) Enforcement And Compliance: 

(1) Enforcement of this regulation is governed by the express terms herein and the enforcement 
provisions of subsection (JK) of this section. 

(2) The city has the right to reject acceptance of any waste which may be harmful to or cause 
obstruction of the wastewater collection system, or which may cause or contribute to interference or 
pass-through or violate any local limits adopted by the city. 

(3) Facility owners and lessees regulated under this section shall be jointly and severally responsible 
for complying with the pretreatment standard and requirements established by these requirements. 

(4) Any extraordinary costs incurred by the city due to interference, damage, pass-through, or 
maintenance necessary in the treatment and/or collection system shall be paid by the user to the 
city. The direct costs of all labor, equipment and materials incurred in rectifying the interference or 
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damage, including reasonable attorney fees, shall be billed directly to the owner or the user by the 
city, and such costs shall become part of the total charges due and owing to the city and shall 
constitute a lien on the user until paid in full. 

2. Program Descriptions: 

(a) FOG (Fats, OilS, And Grease) Program Requirements: The requirements established in this section 
shall apply to users subject to the FOG sector control program established by the city. Nondomestic 
dischargers where preparation, manufacturing, or processing of food occurs include, but are not 
limited to, restaurants, cafes, fast food outlets, pizza outlets, delicatessens, sandwich shops, coffee 
shops, schools, nursing homes and other facilities that prepare, service, or otherwise make foodstuff 
available for consumption. These users shall install and maintain a gravity grease interceptor as 
directed by the city. 
 
All facilities subject to this section must comply with the requirements in the FOG sector control 
program implementing policy which includes both the requirement for installation and operation of a 
gravity grease interceptor and the best management practices. 

(1) General Control Requirements: 

A. A gravity grease interceptor shall be required when, in the judgment of the city, it is necessary for 
the proper handling of liquid wastes which may be harmful to, or cause obstruction in the wastewater 
collection system or cause or contribute to interference or pass-through. 

B. It shall be the responsibility of the user and owner of the property, business or industry or an 
authorized representative of the user to contact the city for the purpose of obtaining a plan review. 
The plan review shall determine the need, size, location, and other requirements of the interceptor 
required to control discharges into the POTW. Written approval from the city must be obtained prior 
to installation of the interceptor. The review of such plans and operating procedures shall in no way 
relieve the user from the responsibility of modifying such facilities as necessary to produce a 
discharge acceptable to the city under the provisions of this chapter. 

C. The design and sizing of gravity grease interceptors shall be in accordance with the FOG sector 
control program policy and this chapter. The gravity grease interceptor shall be designed, sized, 
installed, maintained and operated so as to accomplish their intended purpose of intercepting 
pollutants from the user's wastewater and preventing the discharge of such pollutants to the city's 
wastewater collection system. 

D. Hydromechanical grease interceptors shall not be permitted in lieu of a gravity grease interceptor to 
comply with the requirements of this chapter UNLESS EXPRESSLY AUTHORIZED BY THE CITY. 

E. Toilets, urinals and similar fixtures shall not discharge waste through a gravity grease interceptor. 
Such fixtures shall be plumbed directly into the building sewer and waste system. 

F. All fixtures not equipped with a garbage disposal (garbage grinder) which are connected to a gravity 
grease interceptor shall be equipped with a fixed or removable mesh or screen which shall catch 
garbage and food debris and prevent it from entering the gravity grease interceptor. 

G. The user must ensure interceptors are easily accessible for inspection, cleaning, and removal of 
FOG. 
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H. The user must maintain interceptors at their expense and keep in efficient operating condition at all 
times by the regular removal of accumulated FOG. 

(2) Required Maintenance: 

A. Gravity grease interceptors shall be maintained by regularly scheduled cleaning so that they will 
properly operate as intended to efficiently intercept the fats, oil and grease from the FOG facility's 
wastewater and prevent the discharge of said materials into the city's wastewater collection system. 
A gravity grease interceptor shall be serviced at a minimum every ninety (90) days, or more often as 
provided in the FOG sector control program policy MAINTENANCE FREQUENCY SHALL BE IN 
ACCORDANCE WITH THE FOG SECTOR CONTROL PROGRAM POLICY . 

B. The city may require more frequent cleaning than that prescribed in subsection (I)2(a)(2)A of this 
section. A variance from the requirement in subsection (I)2(a)(2)A of this section may be obtained if 
the user can demonstrate less frequent cleaning is sufficient. 

CB. Maintenance of gravity grease interceptors shall be done in a workmanlike manner only by a 
business/professional normally engaged in the servicing of such plumbing fixtures. 

DC. In the event an interceptor is not properly maintained by the user, owner, lessee, or other 
authorized representative of the facility, the city may authorize such maintenance work be performed 
on behalf of the user. The costs of such maintenance shall be billed directly to the user and shall 
become part of the charges due and owing to the city and shall constitute a lien against the property 
until paid in full. 

ED. Biological treatment or enzyme treatment shall not be a substitute for the servicing of gravity 
grease interceptors at the frequency determined by the city. Use of enzymes to emulsify FOG is 
prohibited. THE DIRECT ADDITION OF ANY ENZYME OR CHEMICAL, MICROBIAL AGENT TO A 
GGI IS PROHIBITED. 

FE. The user must document each pump out with a waste manifest or trip ticket which must be kept on 
site for at least three (3) years.ALL RECORDS, RECEIPTS, AND MANIFESTS OF GGI 
MAINTENANCE, REMOVAL OF GGI CONTENTS, AND OFF-SITE HAULING OF FOG WASTE 
INCLUDING WASTE GREASE BIN CONTENTS SHALL REMAIN ON THE PREMISES OR MADE 
ACCESSIBLE FOR REVIEW BY THE CITY AT ANY TIME FOR A MINIMUM OF THREE (3) 
YEARS. THE CITY MAY REQUIRE A USER TO SUBMIT COPIES OF ALL RECORDS, RECEIPTS, 
AND MANIFESTS OF GGI AND/OR WGB MAINTENANCE, REMOVAL OF GGI AND/OR WGB 
CONTENTS, AND OFF-SITE HAULING OF FOG WASTE. 

F. THE USER IS RESPONSIBLE FOR ENSURING THAT COMPANIES USED FOR THE REMOVAL 
AND TRANSPORT OF GREASE WASTE FROM A GREASE INTERCEPTOR ARE PROPERLY 
REGISTERED WITH THE STATE. 

G. The user must take reasonable steps to assure that all waste is properly disposed of at a facility in 
accordance with federal, state and local regulations (i.e., through a certification by the hauler 
included on the waste manifest or trip ticket for each load). 

(b) POGS (Petroleum Oil, Grease AAnd Sand Interceptor) PROGRAM Requirements: The 
requirements established in this section shall apply to users subject to the POGS program 
requirements established by the city. 
 
Nondomestic dischargers where work or service is performed includes automotive service, machine 



Page 42 of 52 

shops, STONE CUTTERS, automotive care centers, PAINT/auto body AND DETAIL shops, car 
washes, or any other facility that generates sand, SOLVENTS, petroleum oil, grease or other 
petroleum product, grit, gravel or other aggregate that may discharge into a wastewater collection 
system. Access to the wastewater collection system is often via floor drains located inside shop 
areas that are not limited to nonpolluting wastewater sources; such drains must be connected to a 
sand/oil interceptor. 

All users subject to this section must comply with the requirements in the POGS sector control 
program implementing policy which includes both the requirement for installation and operation of a 
sand/oil interceptor and the best management practices. 

(1) General Control Requirements:

A. A sand/oil interceptor shall be required when, in the judgment of the city, it is necessary for the
proper handling of liquid wastes which may be harmful to, or cause obstruction in the wastewater
collection system or cause or contribute to interference or pass-through.

B. It shall be the responsibility of the user and owner of the property, business or industry or an
authorized representative of the user to contact the city for the purpose of obtaining a plan review.
The plan review shall determine the need, size, location, and other requirements of the interceptor
required to control discharges into the POTW. Written approval from the city must be obtained prior
to installation of the interceptor. The review of such plans and operating procedures shall in no way
relieve the user from the responsibility of modifying such facilities as necessary to produce a
discharge acceptable to the city under the provisions of this chapter.

C. The design and sizing of sand/oil interceptors shall be in accordance with the POGS sector control
program policy and this chapter. The sand/oil interceptor shall be designed, sized, installed,
maintained and operated so as to accomplish their intended purpose of intercepting pollutants from
the user's wastewater and preventing the discharge of such pollutants to the city's wastewater
collection system.

D. Upon change of ownership of any existing facility which would be required to have an interceptor
under this section, the applicant for sanitary sewer service shall have the burden to demonstrate that
a properly sized and functioning sand/oil interceptor is installed.

E. Toilets, urinals and similar fixtures shall not discharge waste through a sand/oil interceptor. Such
fixtures shall be plumbed directly into the building sewer and waste system.

F. The user shall ensure interceptors are easily accessible for inspection, cleaning, and removal of
POGS.

G. The user shallMUST maintain interceptors at their expense and keep in efficient operating condition
at all times by the regular removal of POGS.

H. BIOLOGICAL TREATMENT OR ENZYME TREATMENT SHALL NOT BE A SUBSTITUTE FOR
THE SERVICING OF SAND/OIL INTERCEPTORS AT THE FREQUENCY DETERMINED BY THE 
CITY. USE OF ENZYMES TO EMULSIFY PETROLEUM OILS AND GREASE IS PROHIBITED. 
THE DIRECT ADDITION OF ANY ENZYME OR CHEMICAL, MICROBIAL AGENT TO A SAND/OIL 
INTERCEPTOR IS PROHIBITED. 

(2) Required Maintenance:
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A. Sand/oil interceptors shall be maintained by regularly scheduled cleaning so that they will properly
operate as intended to efficiently intercept the sand and oil from the POGS facility's wastewater and
prevent the discharge of said materials into the city's wastewater collection system. A sand/oil
interceptor shall be serviced at a minimum once every year, or more often as provided in the POGS
sector control program policy. MAINTENANCE FREQUENCY SHALL BE IN ACCORDANCE WITH 
THE POGS SECTOR CONTROL PROGRAM POLICY. 

B. The city may require more frequent cleaning than prescribed in subsection (I)2(b)(2)A of this section.
A variance from the requirement in subsection (I)2(b)(2)A of this section may be obtained when the 
user can demonstrate less frequent cleaning is sufficient. 

CB. Maintenance of sand/oil interceptors shall be done in a workmanlike manner only by a 
business/professional normally engaged in the servicing of such plumbing fixtures. 

DC. In the event an interceptor is not properly maintained by the user, owner, lessee, or other
authorized representative of the facility, the city may authorize such maintenance work be performed
on behalf of the facility. The costs of such maintenance shall be billed directly to the customer and
shall become part of the charges due and owing to the city and shall constitute a lien against the
property until paid in full.

ED. The user must document each pump out with a waste manifest or trip ticket which must be kept on 
siteREMAIN ON THE PREMISES for at least OR MADE ACCESSIBLE FOR REVIEW BY THE CITY 
AT ANY TIME FOR A MINIMUM OF three (3) years. 

FE. The user must take reasonable steps to assure that all waste is properly disposed of at a facility in 
accordance with federal, state and local regulations (i.e., through a certification by the hauler 
included on the waste manifest or trip ticket for each load). 

(c) Silver Sector Control Program: The requirements established in this section shall apply to users
subject to the silver sector control program requirements established by the city including, but not 
limited to, photo processing activities, X-ray processing activities, and printing/publishing activities 
that generate wastewaters with elevated concentrations of silver. 

(1) General Control Requirements:

A. Users affected by this section shall be required to implement a silver recovery option as stated in the
silver sector control program policy. 

B. Control efficiency requirements shall be determined by quantity of process wastewater generated,
as specified in the silver sector control program policy. 

C. Control options shall be implemented in accordance with requirements in the silver sector control
program policy. 

(2) Required Maintenance And Recordkeeping:

A. Users are required to install and maintain silver recovery equipment in accordance with
manufacturer's recommendations. 
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B. Users are required to maintain on site records documenting servicing and maintenance of the silver 
recovery equipment and waste management activities. These records shall be retained for a 
minimum of three (3) years. 

(d) Mercury Sector Control Program: The city may establish specific best management practices 
(BMPs) for industrial users to control discharges of mercury to the POTW, as necessary, to meet the 
objectives of this chapter. These BMPs shall be required through permit, where necessary, for 
significant industrial user and by permit, order or other means for nonsignificant industrial users. 

 (e) Nonylphenol Sector Control Program: The city may establish specific best management practices 
(BMPs) for industrial users to control discharges of nonylphenol to the POTW, as necessary, to meet 
the objectives of this chapter. These BMPs shall be required through permit, where necessary, for 
significant industrial user and by permit, order or other means for nonsignificant industrial users. 

 (f)(c) Trucked And Hauled Septage: 

(1) General Requirements: The requirements established in this section shall apply to operators of 
companies subject to the trucked and hauled septage sector control program requirements 
established by the city. Users who dispose of trucked and hauled septage waste at the POTW's 
septage waste receiving facility (SWRF) shall obtain a permit to do so. 

(2) General Control Requirements: 

A. All users proposing to discharge trucked and hauled septage wastes shall apply for and obtain the 
required SWRF permit from the cityPOTW. A USER WITH AN EXPIRING SWRF PERMIT SHALL 
APPLY FOR A NEW PERMIT BY SUBMITTING A COMPLETE PERMIT APPLICATION AT LEAST 
THIRTY (30) DAYS PRIOR TO THE EXPIRATION OF THE USER'S EXISTING SWRF PERMIT. 

B. SWRF permits are nontransferable and may be revoked at the city's discretion. ISSUED TO THE 
USER FOR A SPECIFIC OPERATION.  PERMITS CANNOT BE REASSIGNED, TRANSFERRED, 
SUBLET OR SOLD TO A NEW USER, DIFFERENT PREMISES OR A NEW OR CHANGED 
OPERATION. 

C. Users of the SWRF are responsible for supplying the correct size cam lock fitting and length of hose 
to ensure proper, spill free discharge. 

DC. The city shall establish standards and requirements that shall be met prior to the discharge of 
trucked and hauled septage wastes to the POTW. 

D. SWRF PERMITS MAY BE MODIFIED, SUSPENDED OR REVOKED IN WHOLE OR IN PART 
WITH CAUSE AS DETERMINED BY THE POTW. 

E. Any violation of the terms and conditions of an SWRF permit, failure to apply for an SWRF permit as 
required, or discharging without a required SWRF permit shall be deemed a violation of this chapter 
and subjects the hauler to the sanctions set out in subsection (KJ) of this section. Obtaining an 
SWRF permit does not relieve a permittee of its obligation to comply with all federal and state 
pretreatment standards or requirements. 

F. The city has the right to reject any waste which may be harmful to or cause obstruction of the 
wastewater collection system, or which may cause or contribute to interference or pass-through or 
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violate any local limits adopted by the city. THE DISCHARGE OF INDUSTRIAL OR COMMERCIAL 
WASTE THROUGH THE SEPTAGE WASTE PROGRAM IS PROHIBITED. 

G. Fees and charges for disposal of trucked and hauled septage waste are specified at section 7-5-
20 of this chapter. 

 

(JK) Compliance And Enforcement: 

1. Enforcement Response Plan: The city may adopt policies and procedures as set forth in the city's 
enforcement response plan for carrying out the provisions of this chapter, provided that such policies 
and procedures are not in conflict with this chapter or any applicable state or federal law or 
regulation. 

2. Publication Of Users In Significant Noncompliance: The city shall publish annually, in a newspaper of 
general circulation that provides meaningful public notice within the jurisdictions served by the 
POTW, a list of the significant industrial users which, at any time during the previous twelve (12) 
months, were in significant noncompliance (subsection (B) of this section) with applicable 
pretreatment standards and requirements. In addition, any user found to be in significant 
noncompliance with subsection 3, 4 or 8 of the definition of "significant noncompliance (SNC)", 
subsection (B) of this section, shall also be published in the newspaper. 

3. Administrative Enforcement Actions: 

(A) VERBAL NOTIFICATION.  WHEN THE CITY FINDS A USER HAS COMMITTED A MINOR 
ISOLATED VIOLATION OF A SECTOR CONTROL PROGRAM, THE CITY MAY NOTIFY THE 
USER INFORMALLY THROUGH A PHONE CALL OR IN PERSON.  VERBAL NOTIFICATIONS 
RELATED TO ENFORCEMENT OR THE INVESTIGATION OF SUSPECTED VIOLATIONS ARE 
DOCUMENTED IN WRITING AND PLACED IN THE RESPECTIVE INDUSTRIAL USER FILE. 

(B) WARNING LETTER.  WHEN THE CITY FINDS A USER HAS COMMITTED A MINOR ISOLATED 
VIOLATION OF ANY PROVISION OF THIS CHAPTER OR AN INDUSTRIAL WASTEWATER 
PERMIT, THE CITY MAY SERVE UPON THE USER A WRITTEN WARNING LETTER. WARNING 
LETTERS MAY BE ISSUED AS FOLLOW-UP CORRESPONDENCE TO VERBAL NOTIFICATIONS 
OR IN LIEU OF VERBAL NOTIFICATIONS. 

(C) NOTICE OF NON-COMPLIANCE.  WHEN THE CITY FINDS A USER HAS VIOLATED 
REQUIREMENTS OF A SECTOR CONTROL PROGRAM, THE CITY MAY SERVE UPON THE 
USER A WRITTEN NOTICE OF NON-COMPLIANCE CONTAINING CORRECTIVE ACTIONS AND 
A SCHEDULE FOR COMPLETING THE CORRECTIVE ACTION IN ACCORDANCE WITH THE 
SECTOR CONTROL PROGRAM POLICY. 

(aD) Notice Of Violation (NOV): When the city finds that a user has violated, or continues to violate, any 
provision of this chapter, an industrial wastewater permit, or order issued hereunder, or any other 
pretreatment standard or requirement, the city may serve upon the user a written notice of violation. 
Within five (5) working days of the receipt of such notice, NOTICE OF VIOLATIONS MAY INCLUDE 
CONDITIONS AND REQUIREMENTS TO ADDRESS THE VIOLATION INCLUDING an explanation 
of the violation and a plan for the satisfactory correction ofR prevention thereof,. WITHIN A TIME-
FRAME ESTABLISHED BY THE CITY, A WRITTEN PLAN to include specific required actions, shall 
be submitted by the user to the city. Submission of such a plan in no way relieves the user of liability 
for any violations occurring before or after receipt of the notice of violation. Nothing in this section 
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shall limit the authority of the city to take any action, including emergency actions or any other 
enforcement action, without first issuing a notice of violation. 

(bE) Administrative Compliance Order: When the city finds that a user has violated, or continues to 
violate, any provision of this chapter, an industrial wastewater permit, or order issued hereunder, or 
any other pretreatment standard or requirement, the city may issue an order to the user responsible 
for the discharge directing that the user come into compliance within a specific time. If the user does 
not come into compliance within the time provided, sewer service may be discontinued unless 
adequate treatment facilities, devices, or other related appurtenances are installed and properly 
operated. Compliance orders also may contain ADMINISTRATIVE FINES AND/OR other 
requirements to address the noncompliance, including additional self-monitoring and management 
practices designed to minimize the amount of pollutants discharged to the sewer. A compliance 
order may not extend the deadline for compliance established for a pretreatment standard or 
requirement, nor does a compliance order relieve the user of liability for any violation, including any 
continuing violation. Issuance of a compliance order shall not be a bar against, or a prerequisite for, 
taking any other action against the user. 

(cF) Consent Orders: The city may enter into consent orders, assurances of compliance, or other 
similar documents establishing an agreement with any user responsible for noncompliance. Such 
documents shall include specific actions to be taken by the user to correct the noncompliance within 
a time period specified by the document. A consent order may include penalties, supplemental 
environmental projects, or other conditions and requirements as agreed to by the city and the user. 

(dG) Show Cause Hearing: 

(1) The city may order a user which has violated, or continues to violate, any provision of this chapter, 
an industrial wastewater permit, an order issued hereunder, or any other pretreatment standard or 
requirement, to appear before the city and show cause why the proposed enforcement action should 
not be taken. Notice shall be served on the user specifying the time and place for the hearing, the 
proposed enforcement action, the reasons for such action, and a request that the user show cause 
why the proposed enforcement action should not be taken. The notice of the hearing shall be served 
personally or by registered or certified mail (return receipt requested) at least ten (10) days prior to 
the hearing. Such notice may be served on any authorized representative of the user as defined in 
subsection (B) of this section. A show cause hearing shall not be a bar against, or prerequisite for, 
taking any other action against the user. 

(2) The city may conduct the hearing and take the evidence, or may designate a representative to: 

A. Issue in the name of the city notices of hearings requesting the attendance and testimony of 
witnesses and the production of evidence relevant to any matter involved in any such hearings; 

B. Take the evidence; 

C. Transmit a report of the evidence and hearing to the city, including transcripts and other evidence, 
together with recommendations for action thereon. 

(3) At any public hearing, testimony taken before the hearing authority or any person designated by it 
shall be recorded. The transcript so recorded will be made available to any member of the public or 
any party to the hearing upon payment of the usual charges therefor. 

(4) Upon review of the evidence by the city, the city shall make written findings of fact and conclusion 
upholding, modifying or striking the proposed enforcement action. 
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(eH) Administrative Fines: 

(1) When the city finds that a user has violated, or continues to violate, any provision of this chapter, an 
industrial wastewater permit, or order issued hereunder, or any other pretreatment standard or 
requirement, the city may fine such user in an amount not to exceed five thousand dollars 
($5,000.00) per day per violation. Such fines shall be assessed on a per violation, per day basis. In 
the case of monthly or other long term average discharge limits, fines shall be assessed for each 
day during the period of violation. 

(2) IN DETERMINING THE AMOUNT OF ADMINISTRATIVE FINE, THE CITY SHALL TAKE INTO 
ACCOUNT ALL RELEVANT CIRCUMSTANCES, INCLUDING BUT NOT LIMITED TO, THE 
IMPACT OR THREAT TO THE POTW, WORKER AND PUBLIC HEALTH, OR THE 
ENVIRONMENT AS A RESULT OF THE VIOLATION, THE MAGNITUDE AND DURATION OF THE 
VIOLATION, ANY ECONOMIC BENEFIT GAINED THROUGH THE USER'S VIOLATION, 
COMPLIANCE HISTORY AND GOOD FAITH ACTIONS BY THE USER, AND ANY OTHER 
FACTOR AS JUSTICE REQUIRES.  

(3) THE CITY MAY SEEK COMPLIANCE HISTORY FROM OTHER LOCAL, STATE, OR FEDERAL 
SOURCES AS IT RELATES TO THE PROVISIONS OF THIS CHAPTER. 

(4) THE CITY PRESERVES ALL RIGHTS UNDER APPLICABLE LAW TO FILE A CLAIM IN A COURT 
OF COMPETENT JURISDICTION TO RECOVER LIABILITIES IN EXCESS OF THE 
ADMINISTRATIVE FINE THRESHOLD. 

(25) A lien against the user's property shall be sought for unpaid charges, fines, and penalties. 

(36) Users desiring to appeal such fines must file a written request for the city to reconsider the fine 
along with full payment of the fine amount within fifteen (15) days of being notified of the fine. Such 
notice of appeal shall set forth the nature of the order or determination being appealed, the date of 
such order or determination, the reason for the appeal, and request a hearing pursuant to 
procedures outlined in subsection (J)3(d) (K)3(G) of this section. 

(47) Issuance of an administrative fine shall not be a bar against, or prerequisite for, taking any other 
action against the user. 

4. Judicial Enforcement Remedies: 

(a) Injunctive Relief: When the city finds that a user has violated, or continues to violate, any provision 
of this chapter, an industrial wastewater permit, or order issued hereunder, or any other pretreatment 
standard or requirement, the city may petition the appropriate court for the issuance of a temporary 
or permanent injunction, as appropriate, which restrains or compels the specific performance of the 
industrial wastewater permit, order, or other requirement imposed by this chapter on activities of the 
user. The city may also seek such other action as is appropriate for legal and/or equitable relief, 
including a requirement for the user to conduct environmental remediation. A petition for injunctive 
relief shall not be a bar against, or a prerequisite for, taking any other action against a user. 

(b) Suspension Of Service: 

(1) The director may suspend wastewater treatment service when such suspension is necessary, in the 
opinion of the director, to stop an actual or threatened discharge which presents or may present an 
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imminent or substantial endangerment to the health or welfare of persons, to the environment, 
causes interference to the POTW, or causes the POTW to violate any condition of its CDPS permit. 

(2) Any user notified of suspension of its wastewater treatment service and/or his/her wastewater 
contribution permit shall immediately stop or eliminate the discharge. In the event of a failure of the 
user to comply voluntarily with the suspension order, or in the event notification has been attempted 
but not accomplished, the director may take such steps as deemed necessary, including the entry 
onto private property, for the purpose of immediately severing the sewer connection or otherwise 
ceasing the flow, to prevent or minimize damage to the POTW or endangerment to any individual. 
Neither the POTW, the city, the director, nor their officers, agents or employees, shall be liable for 
any damages resulting from any such entry or flow cessation. The director may reinstate the 
wastewater treatment service upon proof of the elimination of the noncomplying discharges. The 
user shall pay all POTW costs and expenses for any such suspension and restoration of service. A 
detailed written statement submitted by the user describing the causes of the harmful contribution 
and the measures taken to prevent any future occurrence shall be submitted to the director within 
fifteen (15) days of the date of occurrence. 

(c) Civil Penalties: 

(1) A user who has violated, or continues to violate, any provision of this chapter, an industrial 
wastewater permit, or order issued hereunder, or any other pretreatment standard or requirement 
shall be liable to the city for a maximum civil penalty not to exceed five thousand dollars ($5,000.00) 
per day per violation. In the case of a monthly or other long term average discharge limit, penalties 
shall accrue for each day during the period of violation. 

(2) The city may recover reasonable attorney fees, court costs, and other expenses associated with 
enforcement activities, including sampling and monitoring expenses, and the cost of any actual 
damages incurred by the city. 

(3) In determining the amount of civil liability, the court shall take into account all relevant 
circumstances, including, but not limited to, the extent of harm caused by the violation, the 
magnitude and duration of the violation, any economic benefit gained through the user's violation, 
corrective actions by the user, the compliance history of the user, and any other factor as justice 
requires. 

(4) Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, taking any other action 
against a user. 

(d) Criminal Prosecution: A user who wilfully or negligently violates any provision of this chapter or 
wilfully, negligently introduces any substance into the POTW which causes personal injury or 
property damage or knowingly makes any false statements, representations, or certifications in any 
application, record, report, plan, or other documentation filed or required to be maintained, an 
industrial wastewater permit or order issued hereunder, or any other pretreatment standard or 
requirement, shall upon conviction, be guilty of a misdemeanor, punishable by a fine not to exceed 
five thousand dollars ($5,000.00) per day per violation and be subject to imprisonment for not more 
than one year, or both. 

(e) Remedies Nonexclusive: The remedies provided for in this chapter are not exclusive of any other 
remedies that the city may have under the provisions of ColoradoFEDERAL AND STATE law. The 
city may take any, all, or any combination of these actions against a noncompliant user. 
Enforcement of pretreatment violations will generally be in accordance with the enforcement 
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response plan. However, the city may take other action against any user when the circumstances 
warrant and may take more than one enforcement action against any noncompliant user. 

5. Supplemental Enforcement Actions: 

(a) Performance Bonds: The city may decline to issue or reissue an industrial wastewater permit to any 
user who has failed to comply with any provision of this chapter, a previous industrial wastewater 
permit, or order issued hereunder, or any other pretreatment standard or requirement, unless such 
user first files a satisfactory bond, payable to the city of Littleton, in a sum not to exceed a value 
determined by the city to be necessary to assure consistent compliance. 

(b) Liability Insurance: The city may decline to issue or reissue an industrial wastewater permit to any 
user who has failed to comply with any provision of the permit or order issued hereunder, or any 
other pretreatment standard or requirement, unless the user first submits proof that it has obtained 
financial assurances sufficient to restore or repair damage to the POTW caused by its discharge. 

(c) Payment Of Outstanding Fees And Penalties: The city may decline to issue or reissue an industrial 
wastewater permit to any user who has failed to pay any outstanding fees, fines or penalties incurred 
as a result of any provision of this chapter, a previous industrial wastewater permit, or order issued 
hereunder. 

(d) Public Nuisances: A violation of any provision of this chapter, an industrial wastewater permit, or 
order issued hereunder, or any other pretreatment standard or requirement is hereby declared a 
public nuisance and shall be corrected or abated as directed by the city. Any person(s) creating a 
public nuisance shall be subject to the provisions of this code governing such nuisances, including 
reimbursing the city for any costs incurred in removing, abating, or remedying said nuisance. 

6. Affirmative Defenses To Discharge Violations: 

(a) Upset: 

(1) For the purposes of this section, "upset" means an exceptional incident in which there is 
unintentional and temporary noncompliance with categorical pretreatment standards because of 
factors beyond the reasonable control of the user. An upset does not include noncompliance to the 
extent caused by operational error, improperly designed treatment facilities, inadequate treatment 
facilities, lack of preventative maintenance, or careless or improper operation. 

(2) An upset shall constitute an affirmative defense to an action brought for noncompliance with 
categorical pretreatment standards if the requirements of subsection (JK)6(a)(3) of this section are 
met. 

(3) A user who wishes to establish the affirmative defense of upset shall demonstrate, through properly 
signed, contemporaneous operating logs, or other relevant evidence that: 

A. An upset occurred and the user can identify the cause(s) of the upset; 

B. The facility was at the time being operated in a prudent and workmanlike manner and in compliance 
with applicable operation and maintenance procedures; and 
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C. The user has submitted the following information to the city within twenty four (24) hours of 
becoming aware of the upset (if this information is provided orally, a written submission must be 
provided within 5 days): 

i. A description of the indirect discharge and cause of noncompliance; 

ii. The period of noncompliance, including exact dates and times or, if not corrected, the anticipated 
time the noncompliance is expected to continue; and 

iii. Steps being taken and/or planned to reduce, eliminate, and prevent recurrence of the 
noncompliance. 

(4) In any enforcement proceeding, the user seeking to establish the occurrence of an upset shall have 
burden of proof. 

(5) Users shall have the opportunity for a judicial determination on any claim of upset only in an 
enforcement action brought for noncompliance with categorical pretreatment standards. 

(6) Users shall control (decrease) production ofR all discharges to the extent necessary to maintain 
compliance with categorical pretreatment standards upon reduction, loss, or failure of its treatment 
facility until the facility is restored or an alternative method of treatment is provided. This requirement 
applies in the situation where, among other things, the primary source of power of treatment facility 
is reduced, lost or fails. 

(b) Prohibited Discharge Standards: A user shall have an affirmative defense to an enforcement action 
brought against it for noncompliance with the general and specific prohibitions in subsection (C)1 of 
this section if it can prove that it did not know, or have reason to know, that its discharge, alone or in 
conjunction with discharges from other sources, would cause pass-through or interference and that 
either: 

(1) A local limit exists for each pollutant discharged and the user was in compliance with each limit 
directly prior to, and during, the pass-through or interference; or 

(2) No local limit exists, but the discharge did not change substantially in nature or constituents from 
the user's prior discharge when the city was regularly in compliance with its CDPS permit, and in the 
case of interference, was in compliance with applicable sludge use or disposal requirements, or 

(3) The user disclosed the pollutants causing the violation in the wastewater permit application. 

 

(C) BYPASS 

(1) FOR THE PURPOSES OF THIS SECTION, BYPASS MEANS THE INTENTIONAL DIVERSION OF 
WASTESTREAMS FROM ANY PORTION OF A USER’S TREATMENT FACILITY. SEVERE 
PROPERTY DAMAGE MEANS SUBSTANTIAL PHYSICAL DAMAGE TO PROPERTY, DAMAGE 
TO THE TREATMENT FACILITIES WHICH CAUSES THEM TO BECOME INOPERABLE, OR 
SUBSTANTIAL AND PERMANENT LOSS OF NATURAL RESOURCES WHICH CAN 
REASONABLY BE EXPECTED TO OCCUR IN THE ABSENCE OF A BYPASS. SEVERE 
PROPERTY DAMAGE DOES NOT MEAN ECONOMIC LOSS CAUSED BY DELAYS IN 
PRODUCTION. 
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(2) A USER MAY ALLOW ANY BYPASS TO OCCUR WHICH DOES NOT CAUSE PRETREATMENT
STANDARDS OR REQUIREMENTS TO BE VIOLATED, BUT ONLY IF IT ALSO IS FOR 
ESSENTIAL MAINTENANCE TO ASSURE EFFICIENT OPERATION. THESE BYPASSES ARE 
NOT SUBJECT TO THE PROVISION OF PARAGRAPHS (3) AND (4). 

(3) BYPASS NOTIFICATIONS

A. IF A USER KNOWS IN ADVANCE OF THE NEED FOR A BYPASS, IT SHALL SUBMIT PRIOR
NOTICE TO THE CITY, AT LEAST TEN (10) DAYS BEFORE THE DATE OF THE BYPASS, IF 
POSSIBLE. 

B. A USER SHALL SUBMIT ORAL NOTICE TO THE CITY OF AN UNANTICIPATED BYPASS THAT
EXCEEDS APPLICABLE PRETREATMENT STANDARDS WITHIN TWENTY-FOUR (24) HOURS 
FROM THE TIME IT BECOMES AWARE OF THE BYPASS. A WRITTEN SUBMISSION SHALL 
ALSO BE PROVIDED WITHIN FIVE (5) DAYS OF THE TIME THE USER BECOMES AWARE OF 
THE BYPASS. THE WRITTEN SUBMISSION SHALL CONTAIN A DESCRIPTION OF THE 
BYPASS AND ITS CAUSE; THE DURATION OF THE BYPASS, INCLUDING EXACT DATES AND 
TIMES, AND, IF THE BYPASS HAS NOT BEEN CORRECTED, THE ANTICIPATED TIME IT IS 
EXPECTED TO CONTINUE; AND STEPS TAKEN OR PLANNED TO REDUCE, ELIMINATE, AND 
PREVENT REOCCURRENCE OF THE BYPASS. THE CITY MAY WAIVE THE WRITTEN REPORT 
ON A CASE-BY-CASE BASIS IF THE ORAL REPORT HAS BEEN RECEIVED WITHIN TWENTY-
FOUR (24) HOURS. 

(4) BYPASS IS PROHIBITED, AND THE CITY MAY TAKE AN ENFORCEMENT ACTION AGAINST A
USER FOR A BYPASS, UNLESS: 

A. BYPASS WAS UNAVOIDABLE TO PREVENT LOSS OF LIFE, PERSONAL INJURY, OR SEVERE
PROPERTY DAMAGE; 

B. THERE WERE NO FEASIBLE ALTERNATIVES TO THE BYPASS, SUCH AS THE USE OF
AUXILIARY TREATMENT FACILITIES, RETENTION OF UNTREATED WASTES, OR 
MAINTENANCE DURING NORMAL PERIODS OF EQUIPMENT DOWNTIME. THIS CONDITION IS 
NOT SATISFIED IF ADEQUATE BACK-UP EQUIPMENT SHOULD HAVE BEEN INSTALLED IN 
THE EXERCISE OF REASONABLE ENGINEERING JUDGMENT TO PREVENT A BYPASS 
WHICH OCCURRED DURING NORMAL PERIODS OF EQUIPMENT DOWNTIME OR 
PREVENTIVE MAINTENANCE; AND 

C. THE USER SUBMITTED NOTICES AS REQUIRED UNDER PARAGRAPH (3).

(5) THE CITY MAY APPROVE AN ANTICIPATED BYPASS, AFTER CONSIDERING ITS ADVERSE
EFFECTS, IF THE CITY DETERMINES THAT IT WILL MEET THE THREE CONDITIONS LISTED 
IN PARAGRAPH (4). 

(KL) Recovery Of Costs: 

1. Separate Fees: It is the purpose of this section to provide for the recovery of costs from users of the
city's wastewater disposal system for the implementation of the program established herein. These
fees relate solely to the matters covered by these industrial pretreatment program regulations and
are separate from all other fees chargeable by the city.

2. Additional Charges: The city may adopt charges and fees that may include:
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(a) Fees for reimbursement of costs of setting up and operating the POTW's pretreatment program;

(b) Fees for INDUSTRIAL USER IDENTIFICATION, monitoring, inspections and surveillance
procedures;

(c) Fees for reviewing spill prevention and control procedures and construction;

(d) Fees for permit issuance, including public notice costs;

(e) Fees for filing appeals;

(f) Fees for consistent removal of pollutants otherwise subject to federal pretreatment standards;

(g) Fees for the cost of publication in the newspaper for annual significant noncompliance notifications;
and

(h) Other fees as the city may deem necessary to carry out the requirements contained herein.

3. Civil Fine Pass-Through: In the event that a user discharges such pollutants which cause the city to
violate any condition of its CDPS permit and the city is fined by EPA or the state for such violation,
then such user shall be fully liable for the total amount of the fine assessed against the city by EPA
and/or the state.

4. Industrial Surcharge Cost Recovery: Industries that are permitted as significant industrial users OR
HAVE BEEN ISSUED A WASTEWATER CONTROL DISCHARGE PERMIT and that discharge
wastewater with BOD, COD and/or TSS in excess of normal domestic strength wastewater
(subsection (B) of this section) will be charged for the cost of handling and treatment of these wastes
as specified in section 7-5-20 of this chapter. The use of surcharges does not permit the user to
otherwise exceed any prohibitions, local limits, or BMPs specified at subsection (C) of this section or
any federal and state pretreatment standards or requirements. (Ord. 8, Series of 2009)

Footnotes - Click any footnote link to go back to its reference. 

Footnote 1: CRS 24-72-101 et seq. 



 

Littleton/Englewood Wastewater Treatment Plant Pretreatment Division 
Fee Evaluation Study (April 2016, updated March 2017) 

 

Per Littleton City Code 7-5-25 (K) & Englewood Municipal Code 12-2-5 (J) “Recovery of 
Costs”: 

1. It is the purpose of this section to provide for the recovery of costs from users of the 
City's wastewater disposal system for the implementation of the program established 
herein. These fees relate solely to the matters covered by these Industrial 
Pretreatment Program Regulations and are separate from all other fees chargeable 
by the City. 

2. The City may adopt charges and fees that may include: 
a. Fees for reimbursement of costs of setting up and operating the POTW's 

pretreatment program; 
b. Fees for monitoring, inspections and surveillance procedures; 
c. Fees for reviewing spill prevention and control procedures and construction; 
d. Fees for permit issuance, including public notice costs; 
e. Fees for filing appeals; 
f. Fees for consistent removal of pollutants otherwise subject to Federal 

Pretreatment Standards; 
g. Fees for the cost of publication in the newspaper for annual Significant Non- 

Compliance notifications; and 
h. Other fees as the City may deem necessary to carry out the requirements 

contained herein. 
 

The Littleton/Englewood Wastewater Treatment Plant (L/E WWTP) Industrial Pretreatment 
Division (Division) has prepared this document to provide information pertaining to proposed 
fee revisions applicable to commercial businesses, sanitation districts, and septic waste haulers in 
the L/E WWTP service area. The purpose of the proposed fees and unit rate increase for septic 
haulers is to provide an equitable distribution of costs to fully cover the expenses incurred by the 
cities to treat hauled wastes and the costs of implementing the pretreatment program. 

 
The Division has identified the following as proposed changes/additions to current programs or 
policies: 

1. Evaluating current fees for the treatment of hauled wastes and implementation of the L/E 
WWTP Septic Waste Program. 

2. Adding a fee structure including penalties to cover the costs of re-inspections for 
industrial users failing to remedy violation(s) identified during sector control inspections. 
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3. Adding a fee structure for providing sector control inspection services for sanitation 
districts located outside of Littleton and Englewood City boundaries 

4. Expand the existing surcharge program to recover costs of treating excess strength 
wastewater from industrial users. 

Septic Waste Fees and Charges: 
 

The current unit rate of $0.06/gallon was established in 1996 and was based on treatment costs of 
normal strength domestic wastewater times a multiplier based on pollutant concentrations in 
hauled septage. 

 
Wastewater treatment costs have increased from $0.64/1000 gallons in 1996 to $1.59/1000 
gallons in 2015, an increase of approximately 150 percent (operations and maintenance only). 

 
Septic receiving station rate structures for area municipalities include the following: 

 L/E WWTP – $0.06 / gallon 
 Colorado Spring Utility - $0.0725 / gallon 
 City of Fort Collins - $0.113 /gallon 
 Metro Wastewater - $0.10 /gallon 

 
Recommendation: 
A proposed unit rate increase from $0.06/gallon to $0.09/gallon will recover additional costs and 
still be consistent with rates charged by other large wastewater utilities on the Colorado front 
range. 

 
Re-inspection Fee: 

 

Proposal to establish a $100 re-inspection fee for non-compliant commercial and industrial users. 
 
The Division performs approximately 800 inspections per year at locations including food 
establishments, automobile service and repair shops, and car or truck washes. The purpose of 
these sector control inspections is to minimize the loading of animal/vegetable fats, oils, and 
grease (FOG) or the loading of petroleum oil, grease, and sand (POGS) from entering the 
collection system and the wastewater treatment plant at the source. FOG and POGS can 
contribute to sewer blockages, interfere with equipment and processes at the wastewater 
treatment, or cause pass-through of pollutants into the South Platte River and municipal sewage 
sludge. 

 
Approximately 25% of inspections result in required corrective actions such as the requirement 
to pump out a grease or sand/oil interceptor or adherence to best management practices such as 
chemical storage. 

 
Follow-up inspections are performed to verify that the corrective actions have been completed. 
A majority of the follow-up inspections result in the facility being in compliance. Issues arise 
when facilities choose to neglect the requirements and sometimes result in multiple follow-up 
inspections and escalated enforcement actions. 



L/E WWTP Pretreatment Division Fee Evaluation Study 
March 2017 
Page 3 

 

 
 

Currently the following sanitation districts charge re-inspection fees to industrial users located 
within their districts (note that these sanitation districts hire contractors to perform inspection 
services): 

 
South Arapahoe Sanitation District - $75 re-inspection fee 
Grant Water & Sanitation District - $150 fee for failed inspection 

 
Recommendation: 
The Division would like to implement a fee/penalty structure to recover the costs of performing 
re-inspections and promote compliance, as follows: 

 
• Violation of Sector Control Policy – Initial Violation, Notice of Non-Compliance with 

compliance deadline per sector control policy. 
• Follow-up Inspection if failure to correct violation after Issuance of Initial Notice of 

Non-Compliance, 2nd Notice of Non-Compliance with compliance deadline per sector 
control policy. 

• Failure to correct Violation after 2nd Notice of Non-Compliance , Notice of Violation 
issued plus additional $100 Re-Inspection Fee may be assessed. Re-Inspection Fees 
may be assessed for each inspection required until completion of violation remedy. 

 
The intent of the re-inspection fee is to motivate the business owner to be self-compliant, protect 
the wastewater treatment plant, cover the costs to the city for labor and equipment expenses, and 
eliminate the economic benefit gained by the business owner by not performing corrective 
actions. 

 
Inspection Fees Charged to Sanitation Districts: 

 

Proposal to establish a fee of $50 per sector control inspection performed by the City on behalf 
of a connecting sanitation district. 

 
Per the ADDENDUM TO WASTEWATER CONNECTOR’S AGREEMENT for Sanitation 
Districts with Industrial Users, 

The City shall have the right to charge a reasonable inspection fee to District for any 
inspection related to industrial users within the District. 

In the event that the District does not perform FOG or POGS programs the parties agree 
that the City shall perform and be responsible for the administration of these programs, 
as well as the remaining Sector Control Programs. The City shall have the right to 
charge a reasonable inspection fee to District for any inspection related to industrial 
users or nondomestic users within the District. 

 
The proposed fee establishes a reasonable fee to cover typical labor and equipment costs incurred 
by the City when performing inspections. 
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The following sanitation districts charge inspection fees to industrial users located within their 
districts (note that these sanitation districts hire contractors to perform inspection services): 

 
South Arapahoe Sanitation District - $150 annual Inspection fee 
Grant Water & Sanitation District - $60 fee per inspection 

 
The Division attempts to group inspections by geographic areas to reduce travel time and vehicle 
costs. A normal inspection involves removing manhole lids on pretreatment devices such as 
gravity grease interceptors and sand/oil interceptors and measuring the waste contents versus 
device capacity. A facility walk-through occurs with the owner/manager and best management 
practices are observed and discussed. The goal is to minimize the amount of or reduce the risk of 
obstructive or destructive waste material from entering the sanitary sewer system. Inspection 
results are provided to the business owner/manager. A typical inspection takes approximately 45 
minutes not including inspection preparation time. Average labor rates for an inspector, 
including benefits are $40 - $50/hour. 

 
Recommendation: 
The Division would like to implement the inspection fee to recover the labor and equipment 
costs of performing re-inspections and to establish the fee to an amount to motivate the sanitation 
districts to self-perform the inspections. 

 
Industrial Surcharge Wastewater Treatment Cost Recovery: 

 

Currently the City implements a surcharge program applicable to industries that are permitted as 
Significant Industrial Users for the treatment of wastewater with BOD, COD and/or TSS in 
excess of normal domestic strength wastewater. The cost of handling treatment of these wastes 
calculated based upon the net excess loading. The surcharge program allows for an equitable 
means of distributing the costs of wastewater treatment. 

 
The current surcharge program only allows the city to surcharge permitted Significant Industrial 
Users (SIUs). SIUs fall under the requirements of 40 CFR part 403 including extensive reporting, 
monitoring, treatment, and permitting requirements. 

 
The L/E WWTP has proposed adding to the municipal codes a lower tier control mechanism 
(Wastewater Control Permit) applicable to industrial users that discharge high strength 
wastewater that would not subject the industrial user to 40 CFR Part 403 requirements. The L/E 
WWTP also has proposed municipal code language changes that would allow for the ability to 
surcharge facilities operating under the lower tier permit. 

 
With the newly established nutrient regulations established by the State, additional treatment and 
expense will be required to remove phosphorous, ammonia, nitrate, and nitrates from the 
wastewater prior to discharge from the L/E WWTP. The L/E WWTP is evaluating the inclusion 
of these nutrients into the surcharge formula. 

 
The Pretreatment Division is performing additional sampling throughout the service area to 
determine point sources of high nutrient loading into the sanitary sewer system including 
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conventional pollutants such as BOD, COD, and TSS along with nutrient loading. Once 
industrial users have been identified as being sources of high strength wastewater a lower tier 
permit can be issued and a surcharge for the recovery of treatment costs can be applied. 

 
Recommendation: 
The Division would like to revise the Municipal Code to include the ability to surcharge 
Industrial Users who are not considered to be SIUs. Surcharge rates would be assessed consistent 
with rates charged to SIUs. 









L/E WWTP
City Code Revisions

April 4, 2017

Title 7, Chapter 5, Section 25

Industrial Pretreatment Program



Overview

 Background of Pretreatment Program

 Purpose of Revisions

 Summary of Revisions

 Benefits

 Questions



Background

 Title 7, Chapter 5, Section 25 – Industrial Pretreatment
Program

 Objectives

 Prevent interference and pass through

 Improve opportunities to reclaim and recycle wastewaters and
biosolids

 Provide equitable distribution of costs

 Provide and promote the health, safety, and welfare of citizens

 Comply with CDPS discharge permit

 Protect workers



Industrial Pretreatment Program

 Pretreatment Program

 Cities of Littleton and Englewood

 100 square mile service area

 Required by EPA under the Clean Water Act



Industrial Pretreatment Program 
(cont.)
 Pretreatment Program Elements

 Industrial Wastewater Permits (17 total)

 Nine categorical industrial users (CIU)

 Eight significant industrial users (SIU)

 Sector Control Programs

 Fats, Oils, and Grease (FOG)

 Petroleum Oil, Grease, and Sand (POGS)

 Trucked and Hauled Septage

 Industrial User Characterization

 Industrial Waste Surveys

 Inspections



Purpose of Revisions

 EPA Audit Requirements

 EPA Audit Recommendations

 Pretreatment Staff Recommendations

 Recovery of Costs



Summary

 Pretreatment Program Elements
 Industrial Wastewater Permits (17 total)

 Nine categorical industrial users (CIU)

 Eight significant industrial users (SIU)

 Non-Discharging Industrial Wastewater Permit

 Non-Significant Categorical Industrial Users

 Wastewater Control Permit

 Mirror Englewood Municipal Code Revisions

 Draft Revisions Reviewed/Approved by Cities’ 
Attorneys and Englewood Water & Sewer Board; and 
Deemed “Approvable” by the EPA



Benefits 

 Compliance with EPA requirements

 Increased Efficiency and Regulatory Flexibility of
Pretreatment Program

 Opportunity to Recoup Program Costs



Questions?



LITTLETON/ENGLEWOOD 
WASTEWATER TREATMENT PLANT
INDUSTRIAL PRETREATMENT DIVISION

MEMORANDUM

TO: Mark Relph, Littleton Interim City Manager/Public Works Director
FROM: Jon Bridges, WWTP Industrial Pretreatment Administrator
DATE March 16, 2017
SUBJECT: CHANGES TO CITY CODE, CITY OF LITTLETON TITLE 7, 

CHAPTER 5

______________________________________________________________________________
The Littleton/Englewood Wastewater Treatment Plant (L/E WWTP) Industrial Pretreatment 
Division (Division) has drafted proposed revisions to the Industrial Pretreatment portions of the 
City of Englewood Municipal Code (12-2-5) and City of Littleton City Code (7-5-25). The 
revisions fall into the following four categories:

 Revisions required by EPA as a result of the 2014 audit of the L/E WWTP Industrial
Pretreatment program or by the 2016 EPA Pretreatment Compliance Inspection of the
L/E WWTP Industrial Pretreatment program,

 Revisions recommended by the EPA per the Industrial Pretreatment Streamlining Rule,
 Revisions recommended by the L/E WWTP Industrial Pretreatment Division, and
 Revisions recommended by the L/E WWTP to implement or revise select fees for

inspections, re-inspections and septic receiving station rates.

These revisions have been reviewed and were found to be acceptable by Al Garcia, the EPA 
Region 8 Pretreatment Coordinator; Dugan Comer, Englewood Acting City Attorney; and 
Brandon Dittman, attorney with Kissinger & Fellman, P.C., representing the City of Littleton. 
The Division intends to present these revisions to the Englewood City Council on April 3, 2017 
and to the Littleton City Council on April 4, 2017. A brief summary of the proposed revisions is
presented below. Markup copies of each code are attached in pdf format.

I. Revisions Required by the EPA per Corrective Actions Identified During Audit(s)

The EPA conducted two audits of the Pretreatment program administered by the Littleton-
Englewood Wastewater Treatment Plant (L/E WWTP) (February 2014 and April 2016).  The 
audits identified corrective actions based on regulatory requirements and recommendations 
associated with implementing the Pretreatment program.  The proposed changes will meet the 
corrective action requirements, more clearly define legal authority to implement pretreatment
rules and regulations, and align the ordinance to current operating procedures.



These changes include, but are not limited to: 

 Delegation of Industrial Pretreatment responsibilities to municipalities or sanitation
districts that contribute wastewater to L/E WWTP [7-5-25 (A)(4)(a), 7-5-25 (A)(8), 7-5-
25 (J)(1)(a)].

 Incorporating the full text of 40 CFR Part 403.17 for the provisions of “bypass” in the
affirmative defenses to discharge violations.. Bypass is defined by EPA as the intentional
diversion of wastestreams from any portion of an Industrial User’s treatment facility.
Existing language provides only a portion of the full text [7-5-25 (K)(6)(c)].

II. Revisions Recommended by the EPA per Pretreatment Streamlining Rule

The Streamlining Rule was designed to reduce the overall regulatory burden on both Industrial 
Users (IUs) and Control Authorities without adversely affecting environmental protection.
Adding the following provisions would allow the Cities to reduce monitoring and reporting 
requirements for select permitted facilities. Examples include:

 A waiver for sampling of pollutants not present in the industrial users’ wastewater [7-5-25
(F)(1)(e)]

 Addition of the “Non-Significant Categorical Industrial User” classification [7-5-25
(E)(1)(a)]

 Addition of language allowing reduced reporting frequency for certain significant
industrial users meeting specified requirements based on discharge volumes and pollutant
concentrations [7-5-25 (F)(1)(f)]

III.Revisions Recommended by the L/E WWTP Industrial Pretreatment Division

The Industrial Pretreatment Division has identified several areas of the city codes where changes 
will clean up existing language and allow for more efficient management of the Cities’ Industrial 
Pretreatment program. Examples of these changes include:

 Adding and removing select definitions to ensure a definition is provided or avoid the
redundancy of definitions [7-5-25 (B)]

 Addition of the following three specific prohibitions to better protect the L/E WWTP and
its workers:

o Medical wastes in amounts or concentrations that will cause problems [7-5-25
(C)(1)(y)]

o Alkaline hydrolysis processes without prior written approval [7-5-25 (C)(1)(x)]
o Hydraulic fracking and drilling activity wastewater without prior written approval

[7-5-25 (C)(1)(z)]
 Updating the information required on Wastewater Permit Applications [7-5-25 (E)(5)]
 Adding a provision allowing Industrial Wastewater Permits to be transferred to a new

owner [7-5-25 (E)(10)]



 Adding the option for industrial users to submit Industrial Waste Surveys in electronic
format in addition to hard-copy format [7-5-25 (F)(6)(f)]

 Adding photo documentation and electronic recording provisions to inspection and
reporting procedures [7-5-25 (G)(2)(a)(1)]

 Adding an ‘Industrial User Permit’ classification that can be used to impose limitations,
restrictions, and requirements on select industries without subjecting them to the full
requirements of a ‘Significant Industrial User’ designation [7-5-25 (I)]

 Formalizing and defining the following three levels of enforcement in the City’s
administrative enforcement actions [7-5-25 (K)(3)], including:

o Verbal notification
o Warning letter
o Notice of non-compliance

IV Revisions for Recovery of Costs

The Division prepared a study to evaluate current fees imposed on commercial businesses, 
sanitation districts, and septic waste haulers in the L/E WWTP service area.  The purpose of this 
study is to determine if existing fee structures, or if the addition of certain fees should be added, 
to fully cover the expenses incurred by the cities to implement the pretreatment program and 
treat hauled wastes.

The Division has identified the following as proposed changes/additions to current programs or 
policies:

 Revision to the septage disposal rate for the Trucked and Hauled Septage Program from
$0.06 per gallon to $0.09 per gallon [12-2-3 (I)]. The $0.06 per gallon was established
approximately 15 years ago.  A cost of treatment analysis has been performed and it has
been determined that an adjustment to $0.09 per gallon is required to fully cover the costs
to treat septic waste, maintain equipment, and administer the Septic Waste program.

 Introduction of a $100 fee for re-inspections required due to failure of businesses to
correct noncompliant issues or violations identified during sector control inspections [7-
5-25 (L), 2017 Schedule of Fees Exhibit A, Page 1]. This fee may be used when
businesses fail, after multiple notifications by the Division, to come into compliance with
Municipal Code requirements.

 Introduction of a $50.00 charge to sanitation districts to recover costs for inspections
conducted by Division personnel in sanitation districts due to the district’s inaction,
refusal to inspect, or lack of personnel to inspect sector control program industrial users
[7-5-25 (L), 2017 Schedule of Fees Exhibit A, Page 2]. This charge is referenced in the
new Wastewater Connector Agreement Addendum for each sanitation district.

 Addition to the “Industrial Surcharge Cost Recovery” program to allow the City to
surcharge industrial users not otherwise defined as a Significant Industrial User for the
cost of handling and treatment of pollutant concentrations in excess of Normal Domestic
Strength Wastewater. (Currently the City’s ordinances only allow for surcharging
Significant Industrial Users for the treatment of high strength wastewater) [7-5-25
(L)(4)].



City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Ordinance 07-2017, Version: 3

Agenda Date: 05/16/2017

Subject:
An ordinance on second reading for addendums to Wastewater Connector’s Agreement Addendums and Sewer
Service Agreement Addendums with connecting sanitation districts

Presented By: Mark Relph, Public Works and Utilities Director

POLICY QUESTION:
Does city council support approving an addendum to Sewer Service Agreements for seven connecting
sanitation districts?

BACKGROUND:
An Environmental Protection Agency (EPA) audit deemed than an Addendum to the Wastewater Connector’s
Agreement was necessary to provide adequate delegation of the Pretreatment Program Implementation to the
Cities of Littleton and Englewood. Sanitary sewer service is provided to districts outside of the Littleton
corporate boundaries through the standard Connector’s Agreement with the district owning and maintaining
their sewer mains. The Littleton/Englewood Wastewater Treatment Plant is able to receive and treat sewage
transmitted by these various districts.

The Addendum and copy of the sewer service agreements are attached for Bow Mar Water and Sanitation
District, Columbine Water and Sanitation District, Grant Water and Sanitation District, Meadowbrook Fairview
Metropolitan District, Platte Canyon Water and Sanitation District, Roxborough Park Metropolitan District and
Southwest Water and Sanitation District. Ken Caryl Water and Sanitation District will not have their addendum
signed until their next board meeting on April 19 and it will be presented to council at a later date.

STAFF ANALYSIS:
In order to comply with EPA’s requirement, the Industrial Pretreatment Division proposed to EPA and the
Cities of Littleton and Englewood, to develop an Industrial Pretreatment specific addendum to the wastewater
connector’s agreements and sewer service agreements currently in place between individual sanitation districts
and the cities. In this manner EPA’s requirement to “establish delegation for implementation of the
Pretreatment Regulations” would be accomplished without re-opening the existing agreements and the
addendum could then be a standard agreement for all districts.

OPTIONS/ALTERNATIVES:
Staff would suggest there are no other viable alternatives since the changes are in response to the EPA audit.

FISCAL IMPACTS:
None
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STAFF RECOMMENDATION:
Staff recommends approval.

PROPOSED MOTION:
I move to approve an ordinance on second reading for addendums to Wastewater Connector’s Agreement and
Sewer Service Agreements with connecting sanitation districts.
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CITY OF LITTLETON, COLORADO1
2

ORDINANCE NO. 73
4

Series, 20175
6

INTRODUCED BY COUNCILMEMBERS:                                 7
8

AN ORDINANCE OF THE CITY OF LITTLETON, 9
COLORADO, AUTHORIZING AN 10
INTERGOVERNMENTAL ADDENDUM TO 11
WASTEWATER CONNECTOR’S AGREEMENT FOR 12
DISTRICTS BETWEEN BOW MAR WATER AND 13
SANITATION DISTRICT, COLUMBINE WATER AND 14
SANITATION DISTRICT, GRANT WATER AND 15
SANITATION DISTRICT, MEADOWBROOK FAIRVIEW 16
METROPOLITAN DISTRICT, PLATTE CANYON WATER 17
AND SANITATION DISTRICT, ROXBOROUGH PARK 18
METROPOLITAN DISTRICT, SOUTHWEST WATER AND 19
SANITATION DISTRICT AND THE CITY OF LITTLETON, 20
COLORADO21

22
WHEREAS, the City of Littleton owns and operates a sewage system, including 23

a sewage treatment plant which is jointly owned and operated with the City of Englewood 24
known as the L/E Wastewater Treatment Plant (WWTP); and25

26
WHEREAS, the L/E WWTP provides sanitary sewer service to districts outside 27

of the Littleton corporate boundaries through a standard connector’s agreement; and28
29

WHEREAS, the L/E WWTP conducts an Industrial Pretreatment program to 30
control industrial/commercial wastes entering the wastewater collection and treatment system; 31
and32

33
WHEREAS, the L/E WWTP Industrial Pretreatment Program is designed to 34

prevent pass through of pollutants to the South Platte River, protect the collection and treatment 35
system from damage, protect the public and worker health and safety, and improve opportunities 36
to recycle and reclaim municipal and industrial wastewaters and sludge; and37

38
WHEREAS, the City Council of the City of Littleton authorized an 39

Intergovernmental Wastewater Connector’s Agreement for Districts between Bow Mar Water 40
and Sanitation District, Columbine Water and Sanitation District, Grant Water and Sanitation 41
District, Meadowbrook Fairview Metropolitan District, Platte Canyon Water and Sanitation 42
District, Roxborough Park Metropolitan District, Southwest Water and Sanitation District and43
the City of Littleton by the passage of Ordinance No. ____, Series of 20__; and44

45
WHEREAS, The L/E WWTP Industrial Pretreatment Program is subject to 46

Environmental Protection Agency (EPA) oversight and approval; and47
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Series of 2017
Page 2

1
WHEREAS, the EPA conducted an audit of the L/E WWTP Industrial 2

Pretreatment Program on February 24, 2014 through February 27, 2014; and3
4

WHEREAS, the EPA identified that the current Pretreatment program 5
administered by the L/E WWTP does not have the legal framework to fully implement the 6
Pretreatment Regulations in the 19 outside contributing jurisdictions in its service area because 7
the Intergovernmental Connector’s Agreement does not provide adequate delegation of the 8
Pretreatment program implementation to the cities of Littleton and Englewood; and9

10
WHEREAS, the EPA required a corrective action that the L/E WWTP update the 11

Intergovernmental Wastewater Connector’s Agreement Ordinance No. ___ , Series of 20__, to 12
establish delegation for implementation of the Pretreatment Regulations, the passage of this 13
Ordinance the Addendum to Wastewater Connector’s Agreement responds to EPA’s corrective 14
action requirements by establishing delegation for implementation of the Pretreatment 15
Regulations within the District; and16

17
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 18

THE CITY OF LITTLETON, COLORADO, THAT:19
20

Section 1: The Intergovernmental Agreement between the City of Littleton 21
and Bow Mar Water and Sanitation District, Columbine Water and Sanitation District, Grant 22
Water and Sanitation District, Meadowbrook Fairview Metropolitan District, Platte Canyon 23
Water and Sanitation District, Roxborough Park Metropolitan District, Southwest Water and 24
Sanitation District entitled “Addendum to Wastewater Connector’s Agreement” is hereby 25
approved; a copy is attached hereto as Exhibit A.26

27
Section 2: Severability.  If any part, section, subsection, sentence, clause or 28

phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the 29
validity of the remaining sections of this ordinance.  The City Council hereby declares that it 30
would have passed this ordinance, including each part, section, subsection, sentence, clause or 31
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences, 32
clauses or phrases may be declared invalid.33

34
Section 3: Repealer.  All ordinances or resolutions, or parts thereof, in 35

conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the 36
repealer clauses of such ordinance nor revive any ordinance thereby.37

38
INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council 39

of the City of Littleton on the 4th day of April, 2017, passed on first reading by a vote of ___ 40

FOR and ___ AGAINST; and ordered published by posting at Littleton Center, Bemis Library, 41
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the Municipal Courthouse and on the City of Littleton Website. 1

PUBLIC HEARING on the Ordinance to take place on the __ day of 2

_____________, 2017, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, 3

Littleton, Colorado, at the hour of 6:30 p.m., or as soon thereafter as it may be heard.4

5

PASSED on second and final reading, following public hearing, by a vote of             FOR 6

and _____ AGAINST on the ____ day of _______________, 2017 and ordered published by7

posting at Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton 8

Website. 9

ATTEST:10

__________________________ ______________________________11
Wendy Heffner Bruce O. Beckman12
CITY CLERK MAYOR13

14
APPROVED AS TO FORM:15

16
_________________________17
Kenneth S. Fellman18
ACTING CITY ATTORNEY19

20
21



L/E WWTP Sewer 
Service Agreement 
Addendums 

April 4, 2017 



Overview 

 Existing sanitation district Sewer Service Agreements 
(IGAs) with Littleton and Englewood 

 EPA Audit  

 Addendums to Sewer Service Agreements 

 Benefits 

 Questions 



Existing Sanitation District IGAs 

 Formal agreements between City and districts for 
wastewater treatment services 

 Initiated in mid-1980’s 

 8 Littleton Districts (2 districts have agreements with 
both cities) 

 12 Englewood districts (previously 13) 

 

 



EPA Audit February 2014 

 Audit Finding #1: “The Littleton Englewood Wastewater Treatment 
Plant does not have the legal framework to fully implement the 
Pretreatment Regulations in the 19 outside contributing jurisdictions 
in its service area because the intergovernmental agreements do not 
provide adequate delegation of the Pretreatment program 
implementation to the cities of Littleton and Englewood.” 

 Corrective Action Item 

“Update the intergovernmental agreements established between the 
cities of Littleton and Englewood and their respective contracted 
outside contributing jurisdictions to establish delegation for 
implementation of the Pretreatment Regulations.” 



Pretreatment-Specific Addendum 

 Satisfies EPA audit requirement 

 Same terms regardless of city 

 Language approved by City attorneys, WWTP attorney, 
and sanitation districts 

 Three scenarios: 

 With Industrial Users, conduct own FOG and POGS 
inspections 

 With Industrial Users, Pretreatment Division Conducts FOG 
and POGS inspections 

 Without Industrial Users 



Benefits of Addendum  

 Establishes delegation of Pretreatment Program 
responsibilities in sanitation districts 

 Same provisions, regardless of city 

 Clearly defines expectations 

 Establishes authority to apply Pretreatment 
regulations throughout the service area 



Questions? 

 



Exhibit A
List of Attachments to Ordinance 07-2017

1. Addendum to Sewer Service Agreement to Bow Mar Water and Sanitation 
District

2. Addendum to Sewer Service Agreement to Columbine Water and Sanitation 
District

3. Addendum to Sewer Service Agreement to Grant Water and Sanitation 
District

4. Addendum to Sewer Service Agreement to Meadowbrook Fairview 
Metropolitan District

5. Addendum to Sewer Service Agreement to Platte Canyon Water and 
Sanitation District

6. Addendum to Sewer Service Agreement to Roxborough Park Metropolitan 
District

7. Addendum to Sewer Service Agreement to Southwest Water and Sanitation 
District











































































































































































































































































































































































LITTLETON/ENGLEWOOD 
WASTEWATER TREATMENT PLANT
INDUSTRIAL PRETREATMENT DIVISION

MEMORANDUM

TO: Mark Relph, Littleton Interim City Manager/Public Works Director
FROM: Jon Bridges, WWTP Industrial Pretreatment Administrator
DATE March 16, 2017
SUBJECT: SEWER SERVICE AGREEMENT ADDENDUMS 

______________________________________________________________________________

The Sewer Service Agreement Addendum was developed to establish delegation for 
implementation of the Pretreatment Regulations in each sanitation district discharging to the L/E 
WWTP (in both Littleton and Englewood). The requirement for this delegation came from EPA 
following an audit of the L/E WWTP Industrial Pretreatment Program in February 2014. One of 
the outcomes of the audit was the following, along with its associated corrective action:

Audit Finding #1: “The Littleton Englewood Wastewater Treatment Plant does not have the 
legal framework to fully implement the Pretreatment Regulations in the 19 outside 
contributing jurisdictions in its service area because the intergovernmental agreements do 
not provide adequate delegation of the Pretreatment program implementation to the cities of 
Littleton and Englewood.”

Corrective Action Item

“Update the intergovernmental agreements established between the cities of Littleton and 
Englewood and their respective contracted outside contributing jurisdictions to establish 
delegation for implementation of the Pretreatment Regulations.”

In order to comply with EPA’s requirement, the Industrial Pretreatment Division proposed to 
EPA, and the Cities of Littleton and Englewood, to develop an Industrial Pretreatment-specific 
addendum to the sewer service agreements currently in place between individual sanitation 
districts and the Cities. In this manner, EPA’s requirement to “establish delegation for 
implementation of the Pretreatment Regulations” would be accomplished without re-opening the 
existing agreements and the addendum could then be a standard agreement for all districts.
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PUBLIC HEARING ROSTER 

    

*This roster will be posted to the online agenda packet after the meeting* 
(This roster is to assist City Council in weighing public opinion on this issue, to assist City Council in conducting the 
meeting, and generally to promote a fair and orderly hearing.) **IN ACCORDANCE WITH RULE V(a) OF 
CITY COUNCIL'S LEGISLATIVE RULES INDIVIDUALS WISHING TO SPEAK ON THIS MATTER 
WILL BE LIMITED TO 3 MINUTES. 

Tuesday May 16, 2017 
SUBJECT:  An ordinance on second reading for addendums to Wastewater Connector's agreement 

addendums and sewer service agreement addendums with connecting sanitation districts 

PLEASE PRINT YOUR NAME AND 
ADDRESS CLEARLY Phone and/or email 

DO YOU FAVOR 
THE 

ORDINANCE? 
NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 



City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Ordinance 09-2017, Version: 3

Agenda Date: 05/16/2017

Subject:
An ordinance on second reading, to amend the city’s zoning code Title 10, with respect to commercial mobile
radio service and to expand the city’s regulations to include wireless communications facilities

Presented By: Ken Fellman, Acting City Attorney and  Jocelyn Mills, Community

Development Director

POLICY QUESTION:
Does city council support amendments to the zoning code regarding commercial mobile radio service and
expanding regulations to include wireless telecommunication facilities?

BACKGROUND:
Littleton’s zoning code, specifically in regards to commercial mobile radio service, needs updating to comply
with state and federal regulations regarding Wireless Communication Facilities (WCF). In addition, the city
has been approached by wireless telecommunication and infrastructure providers interested in deployment of
wireless communications within city rights-of-way. The current code does not address how to manage such
requests.

In 2009, the Federal Communications Commission (FCC) adopted a Report and Order known as the “Shot
Clock Order” interpreting Section 332 of the Telecommunications Act of 1996. The Shot Clock Order requires
that the local jurisdiction must act on an application for the collocation of additional antennas to existing
infrastructure within ninety (90) days and an application for the construction of new infrastructure within one-
hundred and fifty (150) days. The proposed code changes implement the Shot Clock Order.

In 2014, the FCC adopted a second Report and Order known as the “Colocation Order” which interprets
Section 6409 of the Middle Class Tax Relief and Job Creation Act of 2012. The Colocation Order prohibits
local governments from denying Eligible Facilities Requests (EFRs) to modify existing wireless towers or base
stations if the modification does not substantially change the dimensions of the facilities. As the name suggests,
the Collocation Order primarily concerns the colocation of wireless facilities. The final rules created a new
shot clock for EFRs whereby local jurisdiction must administratively approve a completed EFR within sixty
(60) days of filing. The proposed code changes implement the Colocation Order.

Recently, various wireless telecommunication and infrastructure providers have begun deploying “small cell”
WCF technology. Small cells are a new generation of wireless technology which prioritizes data bandwidth at
the expense of coverage area. While the “small” in small cell refers to the facility’s coverage area, it is often
the case that small cells have a small enough footprint to be placed within right of way either on existing
vertical assets or on standalone poles. Small cell technology is a precursor to “5G” technology and will likely
be the majority of wireless siting requests going forward. Numerous companies have approached Colorado
communities, including Littleton, requesting that small cell facilities be placed in the right-of-way. Like many
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File #: Ordinance 09-2017, Version: 3

communities, including Littleton, requesting that small cell facilities be placed in the right-of-way. Like many
cities, Littleton’s current code does not address the placement of WCFs in the right-of-way.

In 2017, the Colorado General Assembly passed House Bill 1193 which addresses the deployment of small
cells in the right of way. The bill was signed into law by Governor Hickenlooper on April 18, 2017 (and is
provided as an attachment). Importantly, the bill gives telecommunication providers a use by right to deploy
small cells in the right-of-way. This right is subject to local police powers and zoning codes. Currently,
Littleton has no zoning regulations applicable to these facilities. If the city does not adopt zoning regulations
for small cells by the bill’s effective date of July 1, 2017, telecommunication providers will have unfettered
ability to deploy small cell facilities of any kind in the right-of-way. The proposed code changes create zoning
regulations applicable to all WCFs in the right-of- way including important restrictions on the height and
spacing of such facilities.

Taken together, the proposed code changes will comprehensively ensure that the city is meeting its obligations
for siting WCFs under state and federal law while maximizing local control in areas where the law permits
regulation by local jurisdictions.

The draft ordinance was presented to Planning Commission at its April 10, 2017 meeting. On a vote of 7 to 0,
Planning Commission recommended approval to city council on the proposed ordinance.

STAFF ANALYSIS:
Littleton’s existing code on Commercial Mobile Radio Service is outdated and doesn’t meet the state and
federal requirements described above. In addition, the advent of small cell technology has made it important to
update the code to address issues concerning the siting of wireless communications facilities within city rights-
of-way.

Based on the need to ensure the city meets state and federal requirements for wireless telecommunications, the
proposal establishes a new chapter dedicated to the topic within the city’s zoning code. The proposed
ordinance would repeal Section 10-4-11 (Commercial Mobile Radio Service) and replace it with a new Chapter
16 (Wireless Communications Facilities WCF). Additionally, updated and new definitions are proposed for
Section 10-1-2, and further clarification is suggested in the Conditional Use chapter of the code for radio
transmission and broadcast structures (10-8-2 (C)).

Planning Commission recommended approval of the draft ordinance at its April 10, 2017 meeting. In further
analysis of the draft, staff added clarity to zoning districts to also include planned developments (PD) since a
portion of Littleton is zoned with PDs. To be as clear as possible, staff has added PD into the draft in order for
zone districts and PDs to be referenced similarly.

STAFF RECOMMENDATION:
Staff recommends city council approve the amendments to the zoning code regarding Commercial Mobile
Radio Services, and to expand the city’s regulations to include Wireless Telecommunications Facilities.

PROPOSED MOTION:
I move to approve on second reading Ordinance 09, amending the city’s zoning code Title 10, with respect to
commercial mobile radio service and to expand the city’s regulations to include wireless communications
facilities
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CITY OF LITTLETON, COLORADO 1 
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Series, 2017 3 

  4 

INTRODUCED BY COUNCILMEMBERS:   CLARK & CERNANEC                                5 

AN ORDINANCE OF THE CITY OF LITTLETON, COLORADO, AMENDING TITLE 6 

10 OF THE CITY CODE CONCERNING COMMERCIAL MOBILE RADIO SERVICES 7 

AND WIRELESS TELECOMMUNICATION FACILITIES 8 

WHEREAS, the planning commission, at its regular meeting on April 10, 2017, held a 9 

public hearing and voted to recommend approval of an ordinance amending title 10 of the city 10 

code regarding commercial mobile radio service and wireless telecommunications; and 11 

WHEREAS, the city council finds that the proposed amendments to the city code are in 12 

the best interest of the city and will promote the public health, safety and welfare of its 13 

inhabitants; 14 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 15 

LITTLETON, COLORADO, THAT: 16 

Section 1: Section 2, Definitions, of Chapter 1 of Title 10 of the City Code is hereby 17 

amended as follows:   18 

ALTERNATIVE TOWER STRUCTURE: A manmade tree, clock tower, bell tower, telephone 19 

or power pole, light standard, electric transmission tower, or similar structure which is capable of 20 

being used as an alternative to conventional or monopole masts for the mounting of antennas 21 

which is compatible with its natural setting and surrounding structures, and which camouflages 22 

or conceals the presence of antennas. This definition includes any antenna or antennas attached 23 

to the alternative tower structure. 24 

ALTERNATIVE TOWER STRUCTURE: Man-made trees, clock towers, bell steeples, light 25 

poles, buildings, and similar alternative design mounting structures that are compatible with the 26 

natural setting and surrounding structures, and camouflage or conceals the presence of antennas 27 

or towers so as to make them architecturally compatible with the surrounding area pursuant to 28 

Chapter 16 of Title 10 of this code. This term also includes any antenna or antenna array attached 29 

to an alternative tower structure. 30 

ANTENNA: A transmitting and/or receiving device used in telecommunications that radiates or 31 

captures radio signals. 32 

ANTENNA: Any device used to transmit and/or receive radio or electromagnetic waves such as, 33 

but not limited to panel antennas, reflecting discs, microwave dishes, whip antennas, directional 34 

and non-directional antennas consisting of one or more elements, multiple antenna 35 
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configurations, or other similar devices and configurations. Exterior apparatus designed for 36 

telephone, radio, or television communications through the sending and/or receiving of wireless 37 

communications signals. 38 

ANTENNA SUPPORT STRUCTURE: A conventional or monopole mast, guyed tower or 39 

similar upright structure, designed to withstand extreme lateral forces, which is primarily 40 

intended for supporting commercial mobile radio service (CMRS) antennas, and any ancillary 41 

utility structures. 42 

BASE STATION: A structure or equipment at a fixed location that enables FCC-licensed or 43 

authorized wireless communications between user equipment and a communications network.  44 

The definition of Base Station does not include or encompass a Tower as defined herein or any 45 

equipment associated with a Tower.  Base Station does include, without limitation: 46 

1. equipment associated with wireless communications services such as private 47 

broadcast, and public safety services, as well as unlicensed wireless services and fixed 48 

wireless services such as microwave backhaul that, at the time the relevant application is 49 

filed with the City under Chapter 16 of Title 10 has been reviewed and approved under 50 

the applicable zoning or siting process, or under another State or local regulatory review 51 

process, even if the structure was not built for the sole or primary purpose of providing 52 

such support; and  53 

2. radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup 54 

power supplied, and comparable equipment, regardless of technological configuration 55 

(including Distributed Antenna Systems (“DAS”) and small-cell networks) that, at the 56 

time the relevant application is filed with the City under Chapter 16, has been reviewed 57 

and approved under the applicable zoning or siting process, or under another State or 58 

local regulatory review process, even if the structure was not built for the sole or primary 59 

purpose of providing such support.  60 

The definition of Base Station does not include any structure that, at the time the relevant 61 

application is filed with the City under Chapter 16 of Title 10, does not support or house 62 

equipment described in paragraphs 1 and 2 above. 63 

CAMOUFLAGE, CONCEALMENT, OR CAMOUFLAGE DESIGN TECHNIQUES: A 64 

Wireless Communication Facilityies (WCF) is camouflaged or utilizes Camouflage Design 65 

Techniques when any measures are used in the design and siting of a WCF with the intent to 66 

minimize or eliminate the visual impact of such facilities to surrounding uses.  A WCF site 67 

utilizes Camouflage Design Techniques when it (i) is integrated as an architectural feature of an 68 

existing structure such as a cupola, or (ii) is integrated in an outdoor fixture such as a flagpole, or 69 

(iii) uses a design which mimics and is consistent with the nearby natural, or architectural 70 

features (such as an artificial tree) or is incorporated into (including  without limitation, being 71 

attached to the exterior of such facility and painted to match it) or replaces existing permitted 72 

facilities (including without limitation, stop signs or other traffic signs or freestanding light 73 

standards) so that the presence of the WCF is not readily apparent. 74 
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COLLOCATION: The siting of two (2) or more CMRS antenna arrays of similar or different 75 

technologies on the same antenna support structure or alternative tower structure, which allows 76 

appropriate separation of antennas to eliminate radio frequency interference between CMRS 77 

service providers. 78 

COLLOCATION: The mounting or installation of transmission equipment on an Eligible 79 

Support Structure for the purpose of transmitting and /or receiving radio frequency signals for 80 

communications purposes. 81 

COMMERCIAL MOBILE RADIO SERVICE (CMRS): Low power wireless telecommunication 82 

services including, but not limited to, cellular, enhanced specialized mobile radio (ESMR), 83 

paging and personal communication systems, and point to point microwave. 84 

COMMERCIAL MOBILE RADIO SERVICE (CMRS) FACILITY: An unmanned facility 85 

which consists of equipment for the reception, switching and transmission of wireless telephone 86 

or data communications. Such facility may include elevated transmitting and receiving antennas, 87 

radio frequency transmission equipment and interconnection equipment. Facility types include: 88 

a) roof and/or building mounted facilities; b) antenna support structures; c) collocated facilities; 89 

and d) ancillary utility structures. 90 

ELIGIBLE FACILITIES REQUEST: Any request for modification of an Existing Tower or Base 91 

Station that does not Substantially Change the physical dimensions of such Tower or Base 92 

Station involving:  (i) collocation of new Transmission Equipment, (ii) removal of Transmission 93 

Equipment, or (iii) replacement of Transmission Equipment. 94 

ELIGIBLE SUPPORT STRUCTURE: Any Tower or Base Station as defined in this Section, 95 

provided that it is Existing at the time the relevant application is filed with the City under this 96 

Section. 97 

EXISTING TOWER OR BASE STATION: A constructed Tower or Base Station that was 98 

reviewed, approved, and lawfully constructed in accordance with all requirements of applicable 99 

law as of the time it was built, for example, of an Eligible Facilities Request, provided that a 100 

Tower that exists as a legal, non-conforming use and was lawfully constructed is Existing for 101 

purposes of this definition. 102 

MAST, CONVENTIONAL: An upright structure made of wood, lattice metal or other material, 103 

typically guyed by cables and primarily intended for supporting antennas. 104 

MAST, MONOPOLE: An upright, single spire structure made of metal or fiberglass, which is 105 

self-supporting and designed to withstand extreme lateral forces, and which is primarily intended 106 

for supporting cellular telecommunications antennas. 107 

OTARD: An Over-the-Air Receiving Device. 108 
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OTARD ANTENNA: (i) An antenna that is designed to receive direct broadcast satellite service, 109 

including direct-to-home satellite services, that is one meter or less in diameter; or (ii) an antenna 110 

that is designed to receive video programming services via multipoint distribution services, 111 

including multichannel multipoint distribution services, instruction television fixed services, and 112 

local multipoint distribution services, and that is one meter or less in diameter or diagonal 113 

measurement; or (iii) an antenna that is designed to receive television broadcast signals. 114 

OTARD ANTENNA STRUCTURE: Any pole, tower, or other structure designed and intended 115 

to support and OTARD Antenna. 116 

SITE FOR TOWERS (other than Towers in the Right-of-Way and Eligible Support Structures): 117 

The current boundaries of the leased or owned property surrounding the Tower or Eligible 118 

Support Structure and any access or utility easements currently related to the Site.  A Site, for 119 

other Towers in the Right-of-Way, is further restricted to that area comprising the base of the 120 

structure and to other related Accessory Equipment already deployed on the ground. 121 

SUBSTANTIAL CHANGE FOR ELIGIBLE SUPPORT STRUCTURE: A modification that 122 

Substantially Changes the physical dimensions of an Eligible Support Structure if after the 123 

modification, the structureit meets any of the following criteria: (i) for Towers other than 124 

Alternative Tower Structures in the Right-of-Way, it increases the height of the Tower by more 125 

than 10 percent or by the height of one additional antenna array with separation from the nearest 126 

existing antenna not to exceed twenty feet, whichever is greater; for other Eligible Support 127 

Structures, it increases the height of the structure by more than 10 percent or more than ten feet, 128 

whichever is greater;  (ii) for Towers other than Towers in the Right-of-Way, it involves adding 129 

an appurtenance to the body of the Tower that would protrude from the edge of the Tower more 130 

than twenty feet, or more than the width of the Tower Structure at the level of the appurtenance, 131 

whichever is greater; for Eligible Support Structures, it involves adding an appurtenance to the 132 

body of the structure that would protrude from the edge of the structure by more than six feet; 133 

(iii) for any Eligible Support Structure, it involves installation of more than the standard number 134 

of new equipment cabinets for the technology involved, but not to exceed four cabinets; or for 135 

Towers in the Right-of-Way and Base Stations, it involves installation of any new equipment 136 

cabinets on the ground if there are no pre-existing ground cabinets associated with the structure, 137 

or else involves installation of ground cabinets that are more than 10 percent larger in height or 138 

overall volume than any other ground cabinets associated with the structure; (iv) for any Eligible 139 

Support Structure, it entails any excavation or deployment outside the current Site; (v) for any 140 

Eligible Support Structure, it would impair undermine the concealment elements of the Eligible 141 

Support Structure; or (vi) for any Eligible Support Structure, it does not comply with conditions 142 

associated with the siting approval of the construction or modification of the Eligible Support 143 

Structure or Base Station equipment, unless the non-compliance is due to an increase in height, 144 

increase in width, addition of cabinets, or new excavation that would not exceed the thresholds 145 

identified in paragraphs (i), (ii), and (iii) of this Definition; and (vii) for any Eligible Support 146 

Structure, it does not comply with the generally applicable building, structural, electrical, and 147 

safety codes or with other laws codifying objective standards reasonably related to health and 148 

safety, or it does not comply with any relevant Federal requirements. 149 
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TOWER: Any structure that is designed and constructed primarily built for the sole or primary 150 

purpose of supporting one or more any FCC-licensed or authorized antennas and their associated 151 

facilities, including structures that are constructed for wireless communications services 152 

including, but not limited to, private, broadcast, and public safety services, as well as unlicensed 153 

wireless services and fixed wireless services such as microwave backhaul, and the associated 154 

site.  Self-supporting lattice towers, guy towers or monopole towers.  The term includes self 155 

supporting lattice towers, guy towers, monopole towers, radio and television transmission 156 

towers, microwave towers, common carrier towers, cellular telephone towers, alternative tower 157 

structures and the like. 158 

TRANSMISSION EQUIPMENT:  Equipment that facilities transmission for any FCC licensed 159 

or authorized wireless communication service, including, but not limited to, radio transceivers, 160 

antennas, coaxial or fiber-optic cable, and regular and backup power supply.  The term includes 161 

equipment associated with wireless communications services including, but not limited to, 162 

private, broadcast, and public safety services, as well as unlicensed wireless services and fixed 163 

wireless services such as microwave backhaul. 164 

UTILITY STRUCTURE, ANCILLARY: A subordinate structure which is owned, operated or 165 

maintained by a commercial mobile radio service (CMRS) provider and which contains or is 166 

intended to contain equipment and tools which are related to the use, operation or maintenance of 167 

an on site or adjacent CMRS facility. 168 

WIRELESS COMMUNICATIONS FACILITY OR WCF:  A facility used to provide personal 169 

wireless services as defined at 47 U.S.C. Section 332 (c)(7)(C); or wireless information services 170 

provided to the public or to such classes of users as to be effectively available directly to the 171 

public via licensed or unlicensed frequencies; or wireless utility monitoring and control services.  172 

A WCF does not include a facility entirely enclosed within a permitted building where the 173 

installation does not require a modification of the exterior of the building; nor does it include a 174 

device attached to a building, used for serving that building only and that is otherwise permitted 175 

under other provisions of the Code.  A WCF includes an antenna or antennas, including without 176 

limitation, direction, omni-directional and parabolic antennas, base stations, support equipment, 177 

alternative tower structures, and Towers.  It does not include the support structure to which the 178 

WCF or its components are attached if the use of such structures for WCFs is not the primary 179 

use.  The term does not include mobile transmitting devices used by wireless service subscribers, 180 

such as vehicle or hand held radios/telephones and their associated transmitting Antennas, nor 181 

does it include other facilities specifically excluded from the coverage of this Section. 182 

Section 2: Section 11 of Chapter 4 of Title 10 of the City Code is hereby repealed: 183 

10-4-11: COMMERCIAL MOBILE RADIO SERVICE (CMRS) FACILITIES: 184 

(A) CMRS Facilities Located Or Collocated On Existing Structures: 185 

1. CMRS facilities which are supported entirely by a roof or wall of an existing nonresidential 186 

structure are allowed as a permitted use in any zone district. A CMRS facility may be located on 187 
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a multiple dwelling unit structure containing eight (8) or more dwelling units that is at least thirty 188 

five feet (35') in height. Antennas, ancillary utility structures, and associated transmission 189 

equipment shall be a neutral color that is identical to, or closely compatible with, the color of the 190 

supporting structure. Antennas shall not extend more than fifteen feet (15') beyond the highest 191 

point of the supporting structure. 192 

2. Before any request for the construction of a new antenna support structure is approved, and 193 

where technologically feasible, collocation of antennas on existing antenna support structures 194 

shall be required. Where any party seeking access to an existing antenna support structure is 195 

unable to satisfactorily contract for collocation, the parties shall appoint an arbitrator for 196 

purposes of providing, by contract, for the terms, conditions, and costs which are to be associated 197 

with the collocation. In those situations where the parties cannot agree on an arbitrator, one shall, 198 

upon the request of the parties, be appointed by the city attorney. All costs of arbitration shall be 199 

at the sole expense of the parties. The decision of the arbitrator shall be final and shall be binding 200 

on the parties. 201 

3. An applicant for a new antenna support structure shall demonstrate that it has contacted the 202 

owners of all suitable structures within a five hundred foot (500') radius of the proposed facility, 203 

and was denied permission to locate its CMRS facility on those structures. 204 

4. No antenna support structure owner or lessee or employee thereof shall act to exclude or 205 

attempt to exclude any other CMRS provider from the same location. An antenna support 206 

structure owner or lessee or employee thereof shall cooperate in good faith to achieve collocation 207 

of antennas with other CMRS providers. 208 

(B) Antenna Support Structures: 209 

1. Antenna support structures are allowed as a permitted use in any I-P, I-1 or I-2 zone district. 210 

(Ord. 30, Series of 1997) 211 

2. Antenna support structures which are proposed to be located in any OS, A-1, R-S, R-L, R-4, 212 

R-5, B-P, T, B-1, B-2, B-3, CA, STP, CEM, or any PD zone district (except PD-R single-family) 213 

or which are proposed to be located within two hundred fifty feet (250') of any R-E, R-1, R-2, R-214 

3, R-3X, or PD-R zone district shall require approval by the planning commission as a 215 

conditional use. (Ord. 8, Series of 2000; amd. Ord. 5, Series of 2005; Ord. 19, Series of 2012; 216 

Ord. 15, Series of 2016) 217 

3. Applications for proposed antenna support structures where, upon commencement of service, 218 

the antennas of two (2) or more CMRS providers will be located, may be approved by 219 

community development, based on the criteria applicable to conditional uses and the standards 220 

set forth in this section. 221 

4. Community development may approve the installation of a proposed antenna support structure 222 

facility located on public property, based on the criteria applicable to conditional uses and the 223 

standards set forth in this section. (Ord. 20, Series of 2012) 224 
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5. Excepting those antenna support structures permitted in the I-P, I-1, or I-2 zone districts, an 225 

antenna support structure shall not be permitted within a distance of five hundred feet (500') 226 

from an existing antenna support structure, except those facilities which are designed as 227 

alternative tower structures and which receive planning commission approval as a conditional 228 

use. The maximum permitted height of any antenna support structure shall be sixty feet (60') for 229 

the first CMRS provider whose antennas are located on the structure, plus twenty feet (20') for 230 

each additional provider's antennas, to a maximum height of one hundred feet (100'). (Ord. 30, 231 

Series of 1997; amd. Ord. 19, Series of 2012; Ord. 15, Series of 2016) 232 

6. New antenna support structures shall be constructed to accommodate reasonably anticipated 233 

future collocated carriers. 234 

7. An applicant for a new antenna support structure shall notify all CMRS providers licensed to 235 

offer service in the city that an application has been submitted. Notice shall include the address 236 

of the proposed facility. (Ord. 30, Series of 1997) 237 

(C) Site Development Plan (SDP) Approvals: 238 

1. Applications for CMRS facilities which include an ancillary utility structure shall require 239 

approval of an SDP. Applications may also be referred to the planning commission for review 240 

under the procedures established for conditional uses where unique environmental or aesthetic 241 

considerations exist which may affect the application. (Ord. 20, Series of 2012; amd. Ord. 15, 242 

Series of 2016) 243 

2. Any decision to deny a request to place, construct, or modify personal wireless service 244 

(CMRS) facilities shall be in writing and supported by substantial evidence contained in a 245 

written record. 246 

(D) Site Development Plan; CMRS Standards: An SDP (see chapter 7 of this title) shall be 247 

required for all parcels upon which any antenna support structure is proposed to be installed. In 248 

addition to all applicable zone district standards, the following standards for all CMRS facilities 249 

shall apply: 250 

1. CMRS antennas attached to an antenna support structure may exceed the permissible height of 251 

the antenna support structure by no more than fifteen feet (15'). 252 

2. CMRS facilities shall not occupy a leased parcel of more than two thousand five hundred 253 

(2,500) square feet of the total land area of the site on which they are located, except that where a 254 

freestanding CMRS facility supports antennas of two (2) or more providers, an additional three 255 

hundred (300) square feet of land area for each additional provider may be occupied. (Ord. 30, 256 

Series of 1997) 257 

3. CMRS facilities shall be landscaped and/or visually screened from adjacent residential 258 

properties and public rights of way. The exterior finish and color of CMRS facilities shall be 259 

compatible with adjacent development. Specific requirements for screening, landscaping, and/or 260 
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exterior building finish shall be determined by community development for each application. 261 

Such requirements shall be based upon aesthetic considerations such as, but not limited to, 262 

preservation of views, compatibility with existing surrounding vegetation and development, and 263 

proximity of the proposed facility to residential properties and public rights of way. It is not the 264 

intent of this subsection to require the total screening of antenna support structures. (Ord. 20, 265 

Series of 2012) 266 

4. Ancillary utility structures shall meet the required minimum building setbacks. Antenna 267 

support structures which are not self-supporting shall be separated from any existing building 268 

except ancillary utility structures, by a distance not less than twenty five percent (25%) of the 269 

antenna support structure's height. Antenna support structures shall meet the required minimum 270 

setbacks and separations unless specifically requested otherwise in a conditional use application 271 

and approved by the planning commission. (Ord. 30, Series of 1997; amd. Ord. 19, Series of 272 

2012; Ord. 15, Series of 2016) 273 

(E) Abandonment: 274 

1. Whenever a CMRS provider notifies the federal communications commission that a site is to 275 

be removed from service, the provider shall promptly provide a copy of that notice to the city 276 

manager. CMRS facilities which are not in use for cellular purposes or which are deemed 277 

abandoned under subsection (E)2 of this section for a period of six (6) consecutive months, shall 278 

be removed by the CMRS facility owner. This removal shall occur within ninety (90) days of the 279 

end of said six (6) month period. Upon removal, the site shall be revegetated to substantially the 280 

condition it was in prior to the existence of the CMRS facility and, to that end, pursuant to a site 281 

plan approved by the city. 282 

2. Without limiting the generality of subsection (E)1 of this section, CMRS facilities shall be 283 

deemed abandoned if one or more of the following conditions exist: 284 

(a) Power service is intentionally disconnected, unless such disconnection is for the temporary 285 

purpose of maintenance or repair; 286 

(b) Any or all of the equipment required for transmission has been intentionally removed by the 287 

owner or lessee from the site; and/or 288 

(c) The affected CMRS facility owner has lost ownership, lease rights, or other legal authority to 289 

use the property for purposes of operating a CMRS facility. (Ord. 30, Series of 1997) 290 

3. Prior to any determination of abandonment by the city, the city shall notify the CMRS facility 291 

owner in writing of its intent to declare the facilities abandoned. The CMRS facility owner shall 292 

be entitled to respond within thirty (30) calendar days after its receipt of such notice stating 293 

reasons why the determination of abandonment should not be made. A decision concerning the 294 

matter of abandonment shall be made by the director of community development based upon the 295 

written response of the CMRS facility owner within fifteen (15) days from its receipt of the 296 

owner's reasons. A decision by the director of community development that the CMRS facility 297 
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has been abandoned shall be subject to appeal to the planning commission in accordance with the 298 

provisions contained in subsection (E)4 of this section. 299 

4. The owner of a CMRS facility which has been determined by the director of community 300 

development to be abandoned may request a hearing before the planning commission, if such 301 

hearing is requested in writing within thirty (30) calendar days after its receipt of notice from the 302 

city that its site has been deemed abandoned. A hearing concerning the matter of abandonment 303 

shall thereafter be held by the planning commission within thirty (30) calendar days after its 304 

receipt of the owner's written request. A decision by the planning commission that the CMRS 305 

facility has been abandoned shall be final, shall direct the owner to remove said facility in 306 

conformance with subsection (E)1 of this section, and shall be subject to judicial review under 307 

rule 106(a)(4), CRCP. (Ord. 20, Series of 2012; amd. Ord. 15, Series of 2016) 308 

5. In the event that the owner fails to remove the abandoned CMRS facility within the time 309 

specified in subsection (E)1 of this section, the city is hereby authorized to remove or cause the 310 

removal of the abandoned CMRS facility without any liability for trespass therefor, and all costs 311 

incurred by the city, including an administrative cost equal to twenty five percent (25%) of all 312 

direct costs, shall be charged as a lien against such real property and the owners thereof. 313 

6. If the amount specified in subsection (E)5 of this section, is not paid within thirty (30) 314 

calendar days, the city shall have the right to seek collection of any amount due, plus statutory 315 

interest and any and all costs of collection, including, but not limited to, its attorney fees, through 316 

institution of an action at law or in equity. (Ord. 30, Series of 1997) 317 

7. If the CMRS facility owner intends to abandon or cease use of a facility, he or she shall 318 

immediately notify the director of community development, in writing, of such intent or 319 

cessation of usage. The owner shall thereafter have ninety (90) days in which to remove the 320 

facility, and if he or she fails to remove the facility, then subsections (E)5 and (E)6 of this section 321 

shall control. (Ord. 20, Series of 2012) 322 

Section 3: A new Chapter 16 of Title 10 of the City Code is hereby added: 323 

Chapter 16. – WIRELESS COMMUNICATIONS FACILITIES (WCFS) 324 

10-16-1: - INTENT AND PURPOSE: 325 

IN ORDER TO ACCOMMODATE THE COMMUNICATION NEEDS OF RESIDENTS 326 
AND BUSINESSES WHILE PROTECTING THE PUBLIC HEALTH, SAFETY, AND 327 
GENERAL WELFARE OF THE COMMUNITY, THE CITY COUNCIL FINDS THAT 328 
THESE REGULATIONS ARE NECESSARY TO: 329 

(A) PROVIDE FOR THE MANAGED DEVELOPMENT AND INSTALLATION, 330 
MAINTENANCE, MODIFICATION, AND REMOVAL OF WIRELESS 331 
COMMUNICATIONS INFRASTRUCTURE IN THE CITY WITH THE FEWEST 332 
NUMBER OF WIRELESS COMMUNICATIONS FACILITIES (WCFS) TO 333 

 
 



Ordinance No. 09 
Series 2017 
Page 10 
 
 

COMPLETE A NETWORK WITHOUT UNREASONABLY DISCRIMINATING 334 
AGAINST WIRELESS COMMUNICATIONS PROVIDERS OF FUNCTIONALLY 335 
EQUIVALENT SERVICES, INCLUDING ALL OF THOSE WHO INSTALL, 336 
MAINTAIN, OPERATE, AND REMOVE WCFS; 337 

(B) PROMOTE AND PROTECT THE PUBLIC HEALTH, SAFETY, AND WELFARE 338 
BY REDUCING THE VISIBILITY OF WCFS TO THE FULLEST EXTENT 339 
POSSIBLE THROUGH TECHNIQUES INCLUDING BUT NOT LIMITED TO 340 
CAMOUFLAGE DESIGN TECHNIQUES AND UNDERGROUNDING OF WCFS 341 
AND THE EQUIPMENT ASSOCIATED THEREWITH; 342 

(C) ENCOURAGE THE DEPLOYMENT OF SMALLER, LESS INTRUSIVE WCFS 343 
TO SUPPLEMENT EXISTING LARGER WCFS; 344 

(D) ENCOURAGE THE USE OF WALL-MOUNTED PANEL ANTENNAS; 345 

(E) ENCOURAGE ROOF-MOUNTED ANTENNAS ONLY WHEN WALL-346 
MOUNTED ANTENNAS WILL NOT PROVIDE ADEQUATE SERVICE OR ARE 347 
NOT OTHERWISE FEASIBLE; 348 

(F) ENCOURAGE THE LOCATION OF TOWERS IN NON-RESIDENTIAL AREAS, 349 
IN A MANNER THAT MINIMIZES THE TOTAL NUMBER OF TOWERS 350 
NEEDED THROUGHOUT THE COMMUNITY; 351 

(G) ENCOURAGE STRONGLY THE COLLOCATION OF WCFS ON NEW AND 352 
EXISTING SITES; 353 

(H) ENCOURAGE OWNERS AND USERS OF ANTENNAS AND TOWERS TO 354 
LOCATE THEM, TO THE EXTENT POSSIBLE, IN AREAS WHERE THE 355 
ADVERSE IMPACT ON THE COMMUNITY IS MINIMIZED; 356 

(I) ENHANCE THE ABILITY OF WIRELESS COMMUNICATIONS SERVICE 357 
PROVIDERS TO PROVIDE SUCH SERVICES TO THE COMMUNITY QUICKLY, 358 
EFFECTIVELY, AND EFFICIENTLY; 359 

(J) EFFECTIVELY MANAGE WCFS IN THE PUBLIC RIGHT-OF-WAY; 360 

(K) MANAGE AMATEUR RADIO FACILITIES AND OVER-THE-AIR RECEIVING 361 
DEVICES IN THE CITY. 362 

110-16-2: - APPLICABILITY: 363 

(A) THE REQUIREMENTS SET FORTH IN THIS CHAPTER 16 SHALL APPLY TO 364 
ALL WCF APPLICATIONS FOR BASE STATIONS, ALTERNATIVE TOWER 365 
STRUCTURES, ALTERNATIVE TOWER STRUCTURES LOCATED WITHIN 366 
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RIGHT-OF-WAY, AND TOWERS AS DEFINED IN SECTION 10-1-2 AND 367 
FURTHER ADDRESSED HEREIN. 368 

(B) THE REQUIREMENTS SET FORTH IN THIS CHAPTER 16 SHALL NOT 369 
APPLY TO: 370 

1. AMATEUR RADIO ANTENNAS THAT ARE OWNED AND OPERATED 371 
BY A FEDERALLY LICENSED AMATEUR RADIO STATION OPERATOR 372 
OR ARE USED EXCLUSIVELY FOR RECEIVE-ONLY ANTENNAS, 373 
PROVIDED THAT THE REQUIREMENT THAT THE HEIGHT BE NO 374 
MORE THAN THE DISTANCE FROM THE BASE OF THE ANTENNA TO 375 
THE PROPERTY LINE IS MET.   376 

2. PRE-EXISTING WCFS. ANY WCF FOR WHICH A PERMIT HAS BEEN 377 
PROPERLY ISSUED PRIOR TO _______, 2017, SHALL NOT BE 378 
REQUIRED TO MEET THE REQUIREMENTS OF THIS CHAPTER 16, 379 
OTHER THAN THE REQUIREMENTS OF SECTION 10-16-4.  CHANGES 380 
AND ADDITIONS TO PRE-EXISTING WCFS (INCLUDING TRADING 381 
OUT OF ANTENNAS FOR AN EQUAL NUMBER OF ANTENNAS) SHALL 382 
MEET APPLICABLE REQUIREMENTS OF THIS SECTION 10-16-4. 383 
NOWITHSTANDING THE FOREGOING, ANY MODIFICATIONS 384 
QUALIFIYING AS AN ELIGIBLE FACILITIES REQUESTS SHALL BE 385 
EVAULATED UNDER SECTION 10-16-5(A)(5).   386 

3. MISCELLANEOUS ANTENNAS.  ANTENNAS USED FOR RECEPTION OF 387 
TELEVISION, MULTI-CHANNEL VIDEO PROGRAMMING AND RADIO 388 
SUCH AS OTARD ANTENNAS, TELEVISION BROADCAST BAND 389 
ANTENNAS, AND BROADCAST RADIO ANTENNAS, PROVIDED THAT 390 
ANY REQUIREMENTS RELATED TO ACCESSORY USES CONTAINED 391 
IN CHAPTER 16 OF THIS CODE and the requirement that the height be no 392 
more than the distance from the base to the property line are met.  The Director 393 
or his or her designee has the authority to approve modifications to the height 394 
restriction related to OTARD antennas and OTARD antenna structures, if in the 395 
reasonable discretion of the City, modifications are necessary to comply with 396 
federal law.   397 

10-16-3: – OPERATIONAL STANDARDS:  398 

(A) FEDERAL REQUIREMENTS.   ALL WCFS SHALL MEET THE CURRENT 399 
STANDARDS AND REGULATIONS OF THE FAA, THE FCC AND ANY 400 
OTHER AGENCY OF THE FEDERAL GOVERNMENT WITH THE 401 
AUTHORITY TO REGULATE WCFS.  IF SUCH STANDARDS AND 402 
REGULATIONS ARE CHANGED, THEN THE OWNERS OF THE WCF 403 
GOVERNED BY THIS SECTION SHALL BRING SUCH FACILITY INTO 404 
COMPLIANCE WITH SUCH REVISED STANDARDS AND REGULATIONS 405 
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WITHIN THE TIME PERIOD MANDATED BY THE CONTROLLING FEDERAL 406 
AGENCY.  FAILURE TO MEET SUCH REVISED STANDARDS AND 407 
REGULATIONS SHALL CONSTITUTE GROUNDS FOR THE REMOVAL OF 408 
THE WCF AT THE OWNER’S EXPENSE. 409 

(B) RADIO FREQUENCY STANDARDS.  ALL WCFS SHALL COMPLY WITH 410 
FEDERAL STANDARDS FOR RADIO FREQUENCY EMISSIONS.  IF 411 
CONCERNS REGARDING COMPLIANCE WITH RADIO FREQUENCY 412 
EMISSIONS STANDARDS FOR A WCF HAVE BEEN MADE TO THE CITY, 413 
THE CITY MAY REQUEST THAT THE OWNER OR OPERATOR OF THE WCF 414 
PROVIDE INFORMATION DEMONSTRATING COMPLIANCE.  IF SUCH 415 
INFORMATION SUGGESTS, IN THE REASONABLE DISCRETION OF THE 416 
CITY, THAT THE WCF MAY NOT BE IN COMPLIANCE, THE CITY MAY 417 
REQUEST AND THE OWNER OR OPERATOR OF THE WCF SHALL SUBMIT 418 
A PROJECT IMPLEMENTATION REPORT WHICH PROVIDES CUMULATIVE 419 
FIELD MEASUREMENTS OF RADIO FREQUENCY EMISSIONS OF ALL 420 
ANTENNAS INSTALLED AT THE SUBJECT SITE, AND WHICH COMPARES 421 
THE RESULTS WITH ESTABLISHED FEDERAL STANDARDS. IF, UPON 422 
REVIEW, THE CITY FINDS THAT THE FACILITY DOES NOT MEET 423 
FEDERAL STANDARDS, THE CITY MAY REQUIRE CORRECTIVE ACTION 424 
WITHIN A REASONABLE PERIOD OF TIME, AND IF NOT CORRECTED, 425 
MAY REQUIRE REMOVAL OF THE WCF PURSUANT TO SECTION 10-16-426 
3(A).  ANY REASONABLE COSTS INCURRED BY THE CITY, INCLUDING 427 
REASONABLE CONSULTING COSTS TO VERIFY COMPLIANCE WITH 428 
THESE REQUIREMENTS, SHALL BE PAID BY THE APPLICANT. 429 

(C) SIGNAL INTERFERENCE.  ALL WCFS SHALL BE DESIGNED AND SITED, 430 
CONSISTENT WITH APPLICABLE FEDERAL REGULATIONS, SO AS NOT TO 431 
CAUSE INTERFERENCE WITH THE NORMAL OPERATION OF RADIO, 432 
TELEVISION, TELEPHONE AND OTHER COMMUNICATION SERVICES 433 
UTILIZED BY ADJACENT RESIDENTIAL AND NON-RESIDENTIAL 434 
PROPERTIES; NOR SHALL ANY SUCH FACILITIES INTERFERE WITH ANY 435 
PUBLIC SAFETY COMMUNICATIONS. THE APPLICANT SHALL PROVIDE A 436 
WRITTEN STATEMENT FROM A QUALIFIED RADIO FREQUENCY 437 
ENGINEER, CERTIFYING THAT A TECHNICAL EVALUATION OF EXISTING 438 
AND PROPOSED FACILITIES INDICATES NO POTENTIAL INTERFERENCE 439 
PROBLEMS AND SHALL ALLOW THE CITY TO MONITOR INTERFERENCE 440 
LEVELS WITH PUBLIC SAFETY COMMUNICATIONS DURING THIS 441 
PROCESS.  ADDITIONALLY, THE APPLICANT SHALL NOTIFY THE CITY 442 
AT LEAST TEN CALENDAR DAYS PRIOR TO THE INTRODUCTION OF NEW 443 
SERVICE OR CHANGES IN EXISTING SERVICE, AND SHALL ALLOW THE 444 
CITY TO MONITOR INTERFERENCE LEVELS WITH PUBLIC SAFETY 445 
COMMUNICATIONS DURING THE APPLICANT’S TESTING PROCESS. 446 
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(D) LEGAL ACCESS.  IN ALL APPLICATIONS FOR WCFS AN APPLICANT MUST 447 

WARRANT AND REPRESENT THAT IT HAS THE WRITTEN AGREEMENT 448 
OF THE OWNER OF THE PROPERTY WHICH IS THE SUBJECT OF THE 449 
APPLICATION FOR LEGAL ACCESS TO AND FROM THE WCF AND THE 450 
APPLICANT MUST ALSO WARRANT AND REPRESENT THAT IT WILL 451 
HAVE LEGAL ACCESS TO THE UTILITIES TO OPERATE AND MAINTAIN 452 
THE WCF. 453 

(E) OPERATION AND MAINTENANCE.  TO ENSURE THE STRUCTURAL 454 
INTEGRITY OF WCFS, THE OWNER OF A WCF SHALL ENSURE THAT IT IS 455 
MAINTAINED IN COMPLIANCE WITH STANDARDS CONTAINED IN 456 
APPLICABLE LOCAL BUILDING AND SAFETY CODES.  IF UPON 457 
INSPECTION, THE CITY CONCLUDES THAT A WCF FAILS TO COMPLY 458 
WITH SUCH CODES AND CONSTITUTES A DANGER TO PERSONS OR 459 
PROPERTY, THEN, UPON WRITTEN NOTICE BEING PROVIDED TO THE 460 
OWNER OF THE WCF, THE OWNER SHALL HAVE 30 DAYS FROM THE 461 
DATE OF NOTICE TO BRING SUCH WCF INTO COMPLIANCE.  UPON GOOD 462 
CAUSE SHOWN BY THE OWNER, THE CITY’S CHIEF BUILDING OFFICIAL 463 
MAY EXTEND SUCH COMPLIANCE PERIOD NOT TO EXCEED 90 DAYS 464 
FROM THE DATE OF SAID NOTICE.  IF THE OWNER FAILS TO BRING 465 
SUCH WCF INTO COMPLIANCE WITHIN SAID TIME PERIOD, THE CITY 466 
MAY REMOVE SUCH WCF AT THE OWNER’S EXPENSE. 467 

(F) ABANDONMENT AND REMOVAL.  IF A WCF HAS NOT BEEN IN USE FOR A 468 
PERIOD OF THREE MONTHS, THE OWNER OF THE WCF SHALL NOTIFY THE 469 
CITY OF THE NON-USE AND SHALL INDICATE WHETHER RE-USE IS 470 
EXPECTED WITHIN THE ENSUING THREE MONTHS.  ANY WCF THAT IS 471 
NOT OPERATED FOR A CONTINUOUS PERIOD OF SIX MONTHS SHALL BE 472 
CONSIDERED ABANDONED.  THE CITY, IN ITS SOLE DISCRETION, MAY 473 
REQUIRE AN ABANDONED WCF TO BE REMOVED.  THE OWNER OF SUCH 474 
WCF SHALL REMOVE THE SAME WITHIN 30 DAYS OF RECEIPT OF 475 
WRITTEN NOTICE FORM THE CITY.  IF SUCH WCF IS NOT REMOVED 476 
WITHIN SAID 30 DAYS, THE CITY MAY REMOVE IT AT THE OWNER’S 477 
EXPENSE AND ANY APPROVED PERMITS FOR THE WCF SHALL BE DEEMED 478 
TO HAVE EXPIRED. 479 

10-16-4: – DESIGN STANDARDS: 480 

(A) THE REQUIREMENTS SET FORTH IN THIS SECTION SHALL APPLY TO THE 481 
LOCATION AND DESIGN OF ALL WCFS GOVERNED BY THIS SECTION AS 482 
SPECIFIED BELOW; PROVIDED, HOWEVER, THAT THE CITY MAY WAIVE 483 
THESE REQUIREMENTS IT IF DETERMINES THAT THE GOALS OF THIS 484 
SECTION ARE BETTER SERVED THEREBY.  TO THAT END, WCFS SHALL 485 
BE DESIGNED AND LOCATED TO MINIMIZE THE IMPACT ON THE 486 
SURROUNDING NEIGHBORHOOD AND TO MAINTAIN THE CHARACTER 487 
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AND APPEARANCE OF THE CITY, CONSISTENT WITH OTHER PROVISIONS 488 
OF THIS CODE.  489 

1. CAMOUFLAGE/CONCEALMENT.  ALL WCFS AND ANY 490 
TRANSMISSION EQUIPMENT SHALL, TO THE EXTENT POSSIBLE, 491 
USE CAMOUFLAGE DESIGN TECHNIQUES INCLUDING, BUT NOT 492 
LIMITED TO THE USE OF MATERIALS, COLORS, TEXTURES, 493 
SCREENING, UNDERGROUNDING, LANDSCAPING, OR OTHER 494 
DESIGN OPTIONS THAT WILL BLEND THE WCF INTO THE 495 
SURROUNDING NATURAL SETTING AND BUILT ENVIRONMENT.  496 
DESIGN, MATERIALS AND COLORS OF WCFS SHALL BE 497 
COMPATIBLE WITH THE SURROUNDING ENVIRONMENT.  DESIGNS 498 
SHALL BE COMPATIBLE WITH STRUCTURES AND VEGETATION 499 
ON THE SAME PARCEL AND ADJACENT PARCELS. 500 

(A) CAMOUFLAGE DESIGN MAY BE OF HEIGHTENED 501 
IMPORTANCE WHERE FINDINGS OF PARTICULAR 502 
SENSITIVITY ARE MADE (E.G. PROXIMITY TO HISTORIC OR 503 
AESTHETICALLY SIGNIFICANT STRUCTURES, VIEWS, 504 
AND/OR COMMUNITY FEATURES).  IN SUCH INSTANCES 505 
WHERE WCFS ARE LOCATED IN AREAS OF HIGH VISIBILITY, 506 
THEY SHALL (WHERE POSSIBLE) BE DESIGNED (E.G., 507 
PLACED UNDERGROUND, DEPRESSED, OR LOCATED 508 
BEHIND EARTH BERMS) TO MINIMIZE THEIR PROFILE. 509 

(B) THE CAMOUFLAGE DESIGN MAY INCLUDE THE USE OF 510 
ALTERNATIVE TOWER STRUCTURES SHOULD THE 511 
COMMUNITY DEVELOPMENT DIRECTOR DETERMINE THAT 512 
SUCH DESIGN MEETS THE INTENT OF THIS CODE AND THE 513 
COMMUNITY IS BETTER SERVED THEREBY. 514 

(C) ALL WCFS, SUCH AS ANTENNAS, VAULTS, EQUIPMENT 515 
ROOMS, EQUIPMENT ENCLOSURES, AND TOWER 516 
STRUCTURES SHALL BE CONSTRUCTED OUT OF NON-517 
REFLECTIVE MATERIALS (VISIBLE EXTERIOR SURFACES 518 
ONLY). 519 

1. HAZARDOUS MATERIALS.  NO HAZARDOUS MATERIALS SHALL 520 
BE PERMITTED IN ASSOCIATION WITH WCFS, EXCEPT THOSE 521 
NECESSARY FOR THE OPERATIONS OF THE WCF AND ONLY IN 522 
ACCORDANCE WITH ALL APPLICABLE LAWS GOVERNING SUCH 523 
MATERIALS. 524 

2. SITING. 525 
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(A) NO PORTION OF ANY WCF MAY EXTEND BEYOND THE 526 
PROPERTY LINE. 527 

(B) COLLOCATION.  WCFS MAY BE REQUIRED TO BE DESIGNED 528 
AND CONSTRUCTED TO PERMIT THE FACILITY TO 529 
ACCOMMODATE WCFS FROM AT LEAST 2 WIRELESS 530 
SERVICE PROVIDERS ON THE SAME WCF UNLESS THE CITY 531 
APPROVES AN ALTERNATIVE DESIGN.  NO WCF OWNER OR 532 
OPERATOR SHALL UNFAIRLY EXCLUDE A COMPETITOR 533 
FROM USING THE SAME FACILITY OR LOCATION. 534 

(C) WCFS SHALL BE SITED IN A LOCATION THAT DOES NOT 535 
REDUCE THE PARKING FOR THE OTHER PRINCIPAL USES 536 
ON THE PARCEL BELOW CODE STANDARDS. 537 

3. LIGHTING.  WCFS SHALL NOT BE ARTIFICIALLY LIGHTED, 538 
UNLESS REQUIRED BY THE FAA OR OTHER APPLICABLE 539 
GOVERNMENTAL AUTHORITY, OR THE WCF IS MOUNTED ON A 540 
LIGHT POLE OR OTHER SIMILAR STRUCTURE PRIMARILY USED 541 
FOR LIGHTING PURPOSES.  IF LIGHTING IS REQUIRED, THE CITY 542 
MAY REVIEW THE AVAILABLE LIGHTING ALTERNATIVES AND 543 
APPROVE THE DESIGN THAT WOULD CAUSE THE LEAST 544 
DISTURBANCE TO THE SURROUNDING VIEWS.  LIGHTING SHALL 545 
BE SHIELDED OR DIRECTED TO THE GREATEST EXTENT POSSIBLE 546 
SO AS TO MINIMIZE THE AMOUNT OF GLARE AND LIGHT FALLING 547 
ONTO NEARBY PROPERTIES, PARTICULARLY RESIDENCES. 548 

4. LANDSCAPING AND FENCING REQUIREMENTS  549 

(A) WCFS SHALL BE SITED IN A MANNER THAT DOES NOT 550 
REDUCE THE LANDSCAPED AREAS FOR THE OTHER 551 
PRINCIPAL USES ON THE PARCEL, BELOW CODE 552 
STANDARDS. 553 

(B) WCFS SHALL BE LANDSCAPED WITH A BUFFER OF PLANT 554 
MATERIALS THAT EFFECTIVELY SCREEN THE VIEW OF THE 555 
WCF FROM ADJACENT RESIDENTIAL PROPERTY.  THE 556 
STANDARD BUFFER SHALL CONSIST OF THE FRONT, SIDE, 557 
AND REAR LANDSCAPED SETBACK ON THE PERIMETER OF 558 
THE SITE. 559 

(C) IN LOCATIONS WHERE THE VISUAL IMPACT OF THE WCF 560 
WOULD BE MINIMAL, THE LANDSCAPING REQUIREMENT 561 
MAY BE REDUCED OR WAIVED ALTOGETHER BY THE 562 
DIRECTOR OR ASSIGNED DESIGNEE. 563 
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(D) EXISTING MATURE TREE GROWTH AND NATURAL 564 
LANDFORMS ON THE SITE SHALL BE PRESERVED TO THE 565 
MAXIMUM EXTENT POSSIBLE.  IN SOME CASES, SUCH AS 566 
WCFS SITED ON LARGE, WOODED LOTS, NATURAL 567 
GROWTH AROUND THE SITE PERIMETER MAY BE 568 
SUFFICIENT TO BUFFER. 569 

(E) NO TREES LARGER THAN 4 INCHES IN DIAMETER 570 
MEASURED AT 4 ½ FEET HIGH ON THE TREE MAY BE 571 
REMOVED, UNLESS AUTHORIZED BY THE COMMUNITY 572 
DEVELOPMENT DIRECTOR. TO OBTAIN SUCH 573 
AUTHORIZATION THE APPLICANT SHALL SHOW THAT TREE 574 
REMOVAL IS NECESSARY, THE APPLICANT'S PLAN 575 
MINIMIZES THE NUMBER OF TREES TO BE REMOVED AND 576 
ANY TREES REMOVED ARE REPLACED AT A RATIO OF 2 TO 577 
1. 578 

5. NOISE.  NOISE GENERATED ON THE SITE MUST NOT EXCEED THE 579 
LEVELS PERMITTED IN THE CITY CODE, EXCEPT THAT A WCF 580 
OWNER OR OPERATOR SHALL BE PERMITTED TO EXCEED CITY 581 
CODE NOISE STANDARDS FOR A REASONABLE PERIOD OF TIME 582 
DURING REPAIRS, NOT TO EXCEED TWO HOURS WITHOUT PRIOR 583 
AUTHORIZATION FROM THE CITY. 584 

6. ADDITIONAL DESIGN REQUIREMENTS SHALL BE APPLICABLE TO 585 
THE VARIOUS TYPES OF WCFS AS SPECIFIED BELOW: 586 

(A) BASE STATIONS.  IF AN ANTENNA IS INSTALLED ON A 587 
STRUCTURE OTHER THAN A TOWER, SUCH AS A BASE 588 
STATION (INCLUDING, BUT NOT LIMITED TO THE 589 
ANTENNAS AND ACCESSORY EQUIPMENT) IT SHALL BE OF 590 
A NEUTRAL, NON-REFLECTIVE COLOR THAT IS IDENTICAL 591 
TO, OR CLOSELY COMPATIBLE WITH, THE COLOR OF THE 592 
SUPPORTING STRUCTURE, OR USES OTHER 593 
CAMOUFLAGE/CONCEALMENT DESIGN TECHNIQUES SO AS 594 
TO MAKE THE ANTENNA AND RELATED FACILITIES AS 595 
VISUALLY UNOBTRUSIVE AS POSSIBLE,INCLUDING FOR 596 
EXAMPLE, WITHOUT LIMITATION, PAINTING THE 597 
ANTENNAS AND EQUIPMENT TO MATCH THE STRUCTURE. 598 

(B) ALTERNATIVE TOWER STRUCTURES.  ALTERNATIVE 599 
TOWER STRUCTURES SHALL BE DESIGNED AND 600 
CONSTRUCTED TO LOOK LIKE A BUILDING, FACILITY, OR 601 
STRUCTURE TYPICALLY FOUND IN THE AREA AND SHALL. 602 
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I. WITH RESPECT TO ITS POLE-MOUNTED 603 
COMPONENTS, BE LOCATED ON AN EXISTING 604 
UTILITY POLE SERVING ANOTHER UTILITY; OR 605 

II. BE CAMOUFLAGED/CONCEALED CONSISTENT WITH 606 
OTHER EXISTING NATURAL OR MAN-MADE 607 
FEATURES IN THE RIGHT-OF-WAY NEAR THE 608 
LOCATION WHERE THE ALTERNATIVE TOWER 609 
STRUCTURE WILL BE LOCATED; OR  610 

III. WITH RESPECT TO ITS POLE COMPONENTS, BE 611 
LOCATED ON A NEW UTILITY POLE WHERE OTHER 612 
UTILITY DISTRIBUTION LINES ARE AERIAL, IF THERE 613 
ARE NO REASONABLE ALTERNATIVES, AND THE 614 
APPLICANT IS AUTHORIZED TO CONSTRUCT THE 615 
NEW UTILITY POLES; OR 616 

IV. TO THE EXTENT REASONABLY FEASIBLE, BE 617 
CONSISTENT WITH THE SIZE AND SHAPE OF THE 618 
POLE-MOUNTED EQUIPMENT INSTALLED BY 619 
COMMUNICATIONS COMPANIES ON UTILITY POLES 620 
NEAR THE ALTERNATIVE TOWER STRUCTURE; 621 

V. BE SIZED TO MINIMIZE THE NEGATIVE AESTHETIC 622 
IMPACTS TO THE RIGHT-OF-WAY; 623 

VI. BE DESIGNED SUCH THAT ANTENNA INSTALLATIONS 624 
ON TRAFFIC SIGNAL STANDARDS ARE PLACED IN A 625 
MANNER SO THAT THE SIZE, APPEARANCE, AND 626 
FUNCTION OF THE SIGNAL WILL NOT BE 627 
CONSIDERABLY ALTERED. 628 

VII. REQUIRE THAT ANY GROUND-MOUNTED EQUIPMENT 629 
SHALL BE LOCATED IN A MANNER NECESSARY TO 630 
ADDRESS BOTH PUBLIC SAFETY AND AESTHETIC 631 
CONCERNS IN THE REASONABLE DISCRETION OF THE 632 
DIRECTOR, AND MAY, WHERE APPROPRIATE, 633 
REQUIRE A FLUSH-TO-GRADE UNDERGROUND 634 
EQUIPMENT VAULT. AND 635 

VIII. NOT ALTER VEHICULAR CIRCULATION OR PARKING 636 
WITHIN THE RIGHT-OF-WAY OR IMPEDE VEHICULAR, 637 
BICYCLE, OR PEDESTRIAN ACCESS OR VISIBILITY 638 
ALONG THE RIGHT-OF-WAY.  THE ALTERNATIVE 639 
TOWER STRUCTURE MUST COMPLY WITH THE 640 
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AMERICANS WITH DISABILITIES ACT AND EVERY 641 
OTHER LOCAL, STATE, AND FEDERAL LAW AND 642 
REGULATIONS.  NO ALTERNATIVE TOWER 643 
STRUCTURE MAY BE LOCATED OR MAINTAINED IN A 644 
MANNER THAT CAUSES UNREASONABLE 645 
INTERFERENCE.  UNREASONABLE INTERFERENCE 646 
MEANS ANY USE OF THE RIGHT-OF-WAY THAT 647 
DISRUPTS OR INTERFERES WITH ITS USE BY THE 648 
CITY, THE GENERAL PUBLIC, OR OTHER PERSON 649 
AUTHORIZED TO USE OR BE PRESENT UPON THE 650 
RIGHT-OF-WAY, WHEN THERE EXISTS AN 651 
ALTERNATIVE THAT WOULD RESULT IN LESS 652 
DISRUPTION OR INTERFERENCE.  UNREASONABLE 653 
INTERFERENCE INCLUDES ANY USE OF THE RIGHT-654 
OF-WAY THAT DISRUPTS VEHICULAR OR 655 
PEDESTRIAN TRAFFIC, ANY INTERFERENCE WITH 656 
PUBLIC UTILITIES, AND ANY OTHER ACTIVITY THAT 657 
WILL PRESENT A HAZARD TO PUBLIC HEALTH, 658 
SAFETY, OR WELFARE. 659 

(C) TOWERS. 660 

I. TOWERS SHALL EITHER MAINTAIN A GALVANIZED 661 
STEEL FINISH, OR, SUBJECT TO ANY APPLICABLE 662 
FAA STANDARDS, BE PAINTED A NEUTRAL COLOR SO 663 
AS TO REDUCE VISUAL OBTRUSIVENESS AS 664 
DETERMINED BY THE CITY; 665 

II. TOWER STRUCTURES SHOULD USE EXISTING LAND 666 
FORMS, VEGETATION, AND STRUCTURES TO AID IN 667 
SCREENING THE FACILITY FROM VIEW OR BLENDING 668 
IN WITH THE SURROUNDING BUILT AND NATURAL 669 
ENVIRONMENT; 670 

III. MONOPOLE SUPPORT STRUCTURES SHALL TAPER 671 
FROM THE BASE TO THE TIP; 672 

IV. ALL TOWERS SHALL BE ENCLOSED BY SECURITY 673 
FENCING OR WALL AT LEAST 6 FEET IN HEIGHT AND 674 
SHALL ALSO BE EQUIPPED WITH AN APPROPRIATE 675 
ANTI-CLIMBING DEVICE. 676 

(D) RELATED ACCESSORY EQUIPMENT.  ACCESSORY 677 
EQUIPMENT FOR ALL WCFS SHALL MEET THE FOLLOWING 678 
REQUIREMENTS: 679 
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I. ALL BUILDINGS, SHELTER, CABINETS, AND OTHER 680 
ACCESSORY COMPONENTS SHALL BE GROUPED AS 681 
CLOSELY AS TECHNICALLY POSSIBLE; 682 

II. THE TOTAL FOOTPRINT COVERAGE AREA OF THE 683 
WCF’S ACCESSORY EQUIPMENT SHALL NOT EXCEED 684 
350 SQUARE FEET; 685 

III. NO RELATED ACCESSORY EQUIPMENT OR 686 
ACCESSORY STRUCTURE SHALL EXCEED 12 FEET IN 687 
HEIGHT; 688 

IV.  ACCESSORY EQUIPMENT, INCLUDING BUT NOT 689 
LIMITED TO REMOTE RADIO UNITS, SHALL BE 690 
LOCATED OUT OF SIGHT WHENEVER POSSIBLE BY 691 
LOCATING BEHIND PARAPET WALLS OR WITHIN 692 
EQUIPMENT ENCLOSURES.  WHERE SUCH 693 
ALTERNATE LOCATIONS ARE NOT AVAILABLE, THE 694 
ACCESSORY EQUIPMENT SHALL BE CAMOUFLAGED 695 
OR CONCEALED. 696 

10-16-5: – REVIEW PROCEDURES AND REQUIREMENTS: 697 

(A) NO NEW WCF SHALL BE CONSTRUCTED AND NO COLLOCATION OR 698 
MODIFICATION TO ANY WCF MAY OCCUR EXCEPT AFTER A WRITTEN 699 
REQUEST FROM AN APPLICANT, REVIEWED AND APPROVED BY THE CITY 700 
IN ACCORDANCE WITH THIS CHAPTER.  ALL WCFS EXCEPT ELIGIBLE 701 
FACILITIES REQUESTS WHICH ARE REVIEWED UNDER SUBSECTION (A)5 702 
OF THIS SECTION,  SHALL BE REVIEWED PURSUANT TO THE FOLLOWING 703 
PROCEDURES: 704 

1. SUBMITTAL REQUIREMENTS.  IN ADDITION TO AN APPLICATION 705 
FORM, SIGNAL INTERFERENCE LETTER, AND SUBMITTAL FEES, 706 
EACH APPLICANT SHALL SUBMIT A SCALED SITE PLAN, PHOTO 707 
SIMULATION, SCALED ELEVATION VIEW AND OTHER SUPPORTING 708 
DRAWINGS, CALCULATIONS, AND OTHER DOCUMENTATION, 709 
SIGNED AND SEALED BY APPROPRIATE QUALIFIED 710 
PROFESSIONALS, SHOWING THE LOCATION AND DIMENSION OF 711 
ALL IMPROVEMENTS, INCLUDING INFORMATION CONCERNING 712 
TOPOGRAPHY, RADIO FREQUENCY COVERAGE, TOWER HEIGHT, 713 
SETBACKS, DRIVES, PARKING, FENCING, LANDSCAPING, ADJACENT 714 
USES, DRAINAGE, AND OTHER INFORMATION DEEMED BY THE 715 
DIRECTOR TO BE NECESSARY TO ASSESS COMPLIANCE WITH THIS 716 
SECTION. 717 
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2. INVENTORY OF EXISTING SITES.  EACH APPLICANT FOR A WCF 718 
SHALL PROVIDE TO THE DIRECTOR A NARRATIVE AND MAP 719 
DESCRIPTION OF THE APPLICANT’S EXISTING OR THEN 720 
CURRENTLY PROPOSED WCFS WITHIN THE CITY, AND OUTSIDE OF 721 
THE CITY WITHIN ONE MILE OF ITS BOUNDARIES.  IN ADDITION, 722 
THE APPLICANT SHALL INFORM THE CITY GENERALLY OF THE 723 
AREAS OF THE CITY IN WHICH IT BELIEVES WCFS MAY NEED TO BE 724 
LOCATED WITHIN THE NEXT THREE YEARS.  THE INVENTORY LIST 725 
SHOULD IDENTIFY THE SITE NAME, SITE ADDRESS, AND A 726 
GENERAL DESCRIPTION OF THE FACILITY (I.E., – ROOFTOP 727 
ANTENNAS AND GROUND MOUNTED EQUIPMENT).  THIS PROVISION 728 
IS NOT INTENDED TO BE A REQUIREMENT THAT THE APPLICANT 729 
SUBMIT ITS BUSINESS PLAN, PROPRIETARY INFORMATION, OR 730 
MAKE COMMITMENTS REGARDING LOCATIONS OF WCFS WITHIN 731 
THE CITY.  RATHER, IT IS AN ATTEMPT TO PROVIDE A MECHANISM 732 
FOR THE CITY AND ALL APPLICANTS FOR WCFS TO SHARE 733 
GENERAL INFORMATION, ASSIST IN THE CITY’S COMPREHENSIVE 734 
PLANNING PROCESS, AND PROMOTE COLLOCATION BY 735 
IDENTIFYING AREAS IN WHICH WCFS MIGHT BE APPROPRIATELY 736 
CONSTRUCTED FOR MULTIPLE USERS. 737 

 THE COMMUNITY DEVELOPMENT DEPARTMENT MAY SHARE SUCH 738 
INFORMATION WITH OTHER APPLICANTS APPLYING FOR 739 
ADMINISTRATIVE APPROVALS OR CONDITIONAL PERMITS UNDER 740 
THIS SECTION OR OTHER ORGANIZATIONS SEEKING TO LOCATE 741 
WCFS WITHIN THE JURISDICTION OF THE CITY, PROVIDED 742 
HOWEVER, THAT THE COMMUNITY DEVELOPMENT DEPARTMENT 743 
IS NOT, BY SHARING SUCH INFORMATION, IN ANY WAY 744 
REPRESENTING OR WARRANTING THAT SUCH SITES ARE 745 
AVAILABLE OR SUITABLE. 746 

3. IN ALL ZONING DISTRICTS AND PLANNED DEVELOPMENTS, 747 
APPLICATIONS FOR BASE STATIONS, ALTERNATIVE TOWER 748 
STRUCTURES AND ALTERNATIVE TOWER STRUCTURES WITHIN 749 
RIGHT-OF-WAY, SHALL BE REVIEWED BY THE DIRECTOR FOR 750 
CONFORMANCE TO THIS SECTION AND CODE USING THE SITE PLAN 751 
REVIEW PROCEDURES SET FORTH IN SECTION 10-7 OF THIS CODE.  752 
SHOULD THE DIRECTOR CONSIDER THE PROPOSED WCF TO HAVE A 753 
SIGNIFICANT VISUAL IMPACT, (I.E., PROXIMITY TO HISTORICAL 754 
SITES) OR OTHERWISE BE INCOMPATIBLE WITH THE STRUCTURE 755 
OR SURROUNDING AREA, OR NOT MEET THE INTENT OF THESE 756 
PROVISIONS, THE DIRECTOR MAY REFER THE APPLICATION TO 757 
CITY COUNCIL FOR APPROVAL, AFTER A RECOMMENDATION BY 758 
PLANNING COMMISSION.   759 
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4. IN ALL ZONING DISTRICTS AND PLANNED DEVELOPMENTS, ALL 760 
OTHER TOWERS MAY BE PERMITTED ONLY AS A CONDITIONAL 761 
USE.  WCFS SHALL BE REVIEWED FOR CONFORMANCE TO THIS 762 
SECTION AND CODE USING THE CONDITIONAL USE REVIEW 763 
PROCEDURES SET FORTH IN SECTION 10-8-1, ET SEQ. OF THIS CODE.  764 
ALL APPLICATIONS FOR TOWERS SHALL DEMONSTRATE THAT 765 
OTHER ALTERNATIVE DESIGN OPTIONS SUCH AS BASE STATIONS 766 
OR ALTERNATIVE TOWER STRUCTURES ARE NOT VIABLE OPTIONS 767 
AS DETERMINED BY THE CITY.  NOTWITHSTANDING ANYTHING IN 768 
THIS TITLE TO THE CONTRARY, NO TOWERS LOCATED IN THE 769 
RIGHT-OF-WAY SHALL EXCEED 35 FEET IN HEIGHT. 770 

5. REVIEW PROCEDURES FOR ELIGIBLE FACILITIES REQUESTS. 771 

(A) APPLICATION.  IN ALL ZONING DISTRICTS AND PLANNED 772 
DEVELOPMENTS, ELIGIBLE FACILITIES REQUESTS SHALL BE 773 
CONSIDERED A USE BY RIGHT SUBJECT TO ADMINISTRATIVE 774 
REVIEW. THE CITY SHALL PREPARE, AND, FROM TIME TO 775 
TIME, REVISE AND MAKE PUBLICLY AVAILABLE, AN 776 
APPLICATION FORM WHICH SHALL BE LIMITED TO THE 777 
INFORMATION NECESSARY FOR THE CITY TO CONSIDER 778 
WHETHER AN APPLICATION IS AN ELIGIBLE FACILITIES 779 
REQUEST.  SUCH INFORMATION MAY INCLUDE, WITHOUT 780 
LIMITATION, WHETHER THE PROJECT: 781 

I. WOULD RESULT IN A SUBSTANTIAL CHANGE; 782 

II. VIOLATES A GENERALLY APPLICABLE LAW, 783 
REGULATIONS, OR OTHER RULE CODIFYING 784 
OBJECTIVE STANDARDS REASONABLY RELATED TO 785 
PUBLIC HEALTH AND SAFETY. 786 

THE APPLICATION MAY NOT REQUIRE THE APPLICANT TO 787 
DEMONSTRATE A NEED OR BUSINESS CASE FOR THE 788 
PROPOSED MODIFICATION OR COLLOCATION. 789 

(B) TYPE OF REVIEW.  UPON RECEIPT OF AN APPLICATION FOR 790 
AN ELIGIBLE FACILITIES REQUEST PURSUANT TO THIS 791 
SECTION, THE DIRECTOR SHALL REVIEW SUCH APPLICATION 792 
TO DETERMINE WHETHER THE APPLICATION SO QUALIFIES. 793 

(C) TIMEFRAME FOR REVIEW.  SUBJECT TO THE TOLLING 794 
PROVISIONS OF SUBPARAGRAPH D. BELOW, WITHIN 60 DAYS 795 
OF THE DATE ON WHICH AN APPLICANT SUBMITS AN 796 
APPLICATION SEEKING APPROVAL UNDER THIS SECTION, 797 
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THE CITY SHALL APPROVE THE APPLICATION UNLESS IT 798 
DETERMINES THAT THE APPLICATION IS NOT COVERED BY 799 
THIS SUBSECTION. 800 

(D) TOLLING OF THE TIMEFRAME FOR REVIEW.  THE 60-DAY 801 
REVIEW PERIOD BEGINS TO RUN WHEN THE APPLICATION IS 802 
FILED, AND MAY BE TOLLED ONLY BY MUTUAL AGREEMENT 803 
OF THE CITY AND THE APPLICANT, OR IN CASES WHERE THE 804 
DIRECTOR DETERMINES THAT THE APPLICATION IS 805 
INCOMPLETE: 806 

I. TO TOLL THE TIMEFRAME FOR INCOMPLETENESS, THE 807 
CITY MUST PROVIDE WRITTEN NOTICE TO THE 808 
APPLICANT WITHIN 30 DAYS OF RECEIPT OF THE 809 
APPLICATION, SPECIFICALLY DELINEATING ALL 810 
MISSING DOCUMENTS OR INFORMATION REQUIRED IN 811 
THE APPLICATION; 812 

II. THE TIMEFRAME FOR REVIEW BEGINS RUNNING AGAIN 813 
WHEN THE APPLICANT MAKES A SUPPLEMENTAL 814 
WRITTEN SUBMISSION IN RESPONSE TO THE CITY’S 815 
NOTICE OF INCOMPLETENESS; AND 816 

III. FOLLOWING A SUPPLEMENTAL SUBMISSION, THE CITY 817 
WILL NOTIFY THE APPLICANT WITHIN 10 DAYS THAT 818 
THE SUPPLEMENTAL SUBMISSION DID NOT PROVIDE 819 
THE INFORMATION IDENTIFIED IN THE ORIGINAL 820 
NOTICE DELINEATING MISSING INFORMATION.  THE 821 
TIMEFRAME IS TOLLED IN THE CASE OF SECOND OR 822 
SUBSEQUENT NOTICES PURSUANT TO THE 823 
PROCEDURES IDENTIFIED IN PARAGRAPH (D)I.  IN THE 824 
CASE OF A SECOND OR SUBSEQUENT NOTICE OF 825 
INCOMPLETENESS, THE CITY MAY NOT SPECIFY 826 
MISSING INFORMATION OR DOCUMENTS THAT WERE 827 
NOT DELINEATED IN THE ORIGINAL NOTICE OF 828 
INCOMPLETENESS. 829 

(E) FAILURE TO ACT.  IN THE EVENT THE CITY FAILS TO ACT ON 830 
A REQUEST SEEKING APPROVAL FOR AN ELIGIBLE 831 
FACILITIES REQUEST UNDER THIS SECTION WITHIN THE 832 
TIMEFRAME FOR REVIEW (ACCOUNTING FOR ANY TOLLING), 833 
THE REQUEST SHALL BE DEEMED GRANTED.  THE DEEMED 834 
GRANT BECOMES EFFECTIVE WHEN THE APPLICANT 835 
NOTIFIES THE CITY IN WRITING AFTER THE REVIEW PERIOD 836 
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HAS EXPIRED (ACCOUNTING FOR ANY TOLLING) THAT THE 837 
APPLICATION HAS BEEN DEEMED GRANTED. 838 

(F) INTERACTION WITH TELECOMMUNICATIONS ACT SECTION 839 
332(C)(7).  IF THE CITY DETERMINES THAT THE APPLICANT’S 840 
REQUEST IS NOT AN ELIGIBLE FACILITIES REQUEST AS 841 
DELINEATED IN THIS CHAPTER, THE PRESUMPTIVELY 842 
REASONABLE TIMEFRAME UNDER SECTION 332(C)(7), AS 843 
PRESCRIBED BY THE FCC’S SHOT CLOCK ORDER, WILL BEGIN 844 
TO RUN FROM THE ISSUANCE OF THE CITY’S DECISION THAT 845 
THE APPLICATION IS NOT A COVERED REQUEST.  TO THE 846 
EXTENT SUCH INFORMATION IS NECESSARY, THE CITY MAY 847 
REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT 848 
TO EVALUATE THE APPLICATION UNDER SECTION 332(C)(7) 849 
REVIEWS. 850 

6. ABANDONMENT AND REMOVAL.  PRIOR TO APPROVAL, 851 
AFFIDAVITS SHALL BE REQUIRED FROM THE OWNER OF THE 852 
PROPERTY AND FROM THE APPLICANT ACKNOWLEDGING THAT 853 
EACH IS RESPONSIBLE FOR THE REMOVAL OF A WCF THAT IS 854 
ABANDONED OR IS UNUSED FOR A PERIOD OF SIX MONTHS. 855 

7. DECISION.  ANY DECISION TO APPROVE, APPROVE WITH 856 
CONDITIONS, OR DENY AN APPLICATION FOR A WCF, SHALL BE IN 857 
WRITING AND SUPPORTED BY SUBSTANTIAL EVIDENCE IN A 858 
WRITTEN RECORD.  THE APPLICANT SHALL RECEIVE A COPY OF 859 
THE DECISION. 860 

8. COMPLIANCE WITH APPLICABLE LAW.  NOTWITHSTANDING THE 861 
APPROVAL OF AN APPLICATION FOR COLLOCATION AS DESCRIBED 862 
HEREIN, ALL WORK DONE PURSUANT TO WCF APPLICATIONS MUST 863 
BE COMPLETED IN ACCORDANCE WITH ALL APPLICABLE BUILDING 864 
AND SAFETY REQUIREMENTS AS SET FORTH IN CITY CODE AND 865 
ANY OTHER APPLICABLE REGULATIONS.  IN ADDITION, ALL WCF 866 
APPLICATIONS SHALL COMPLY WITH THE FOLLOWING: 867 

(A) COMPLY WITH ANY PERMIT OR LICENSE ISSUED BY A LOCAL, 868 
STATE, OR FEDERAL AGENCY WITH JURISDICTION OF THE 869 
WCF; 870 

(B) COMPLY WITH EASEMENTS, COVENANTS, CONDITIONS 871 
AND/OR RESTRICTIONS ON OR APPLICABLE TO THE 872 
UNDERLYING REAL PROPERTY; 873 
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(C) BE MAINTAINED IN GOOD WORKING CONDITION AND TO THE 874 
STANDARDS ESTABLISHED AT THE TIME OF APPLICATION 875 
APPROVAL; AND 876 

(D) REMAIN FREE FROM TRASH, DEBRIS, LITTER, GRAFFITI, AND 877 
OTHER FORMS OF VANDALISM.  ANY DAMAGE SHALL BE 878 
REPAIRED AS SOON AS PRACTICABLE, AND IN NO INSTANCE 879 
MORE THAN TEN CALENDAR DAYS FROM THE TIME OF 880 
NOTIFICATION BY THE CITY OR AFTER DISCOVERY BY THE 881 
OWNER OR OPERATOR OF THE SITE. NOTWITHSTANDING THE 882 
FOREGOING, ANY GRAFFITI ON WCFS LOCATED IN THE 883 
RIGHTS-OF-WAY OR ON OTHER CITY-OWNED PROPERTY MAY 884 
BE REMOVED BY THE CITY AT ITS DISCRETION, AND THE 885 
OWNER AND/OR OPERATOR OF THE WCF SHALL PAY ALL 886 
COSTS OF SUCH REMOVAL WITHIN THIRTY (30) DAYS AFTER 887 
RECEIPT OF AN INVOICE FROM THE CITY. 888 

9. COMPLIANCE REPORT. UPON REQUEST BY THE CITY, THE 889 
APPLICANT SHALL PROVIDE A COMPLIANCE REPORT WITHIN 45 890 
DAYS AFTER INSTALLATION OF A WCF, DEMONSTRATING THAT AS 891 
INSTALLED AND IN OPERATION, THE WCF COMPLIES WITH ALL 892 
CONDITIONS OF APPROVAL, APPLICABLE CODE REQUIREMENTS 893 
AND STANDARD REGULATIONS.   894 

10-16-6: – STANDARDS FOR APPROVAL: 895 

(A) IT IS THE INTENT OF THE CITY TO PROVIDE FOR APPROVAL OF WCFS 896 
ADMINISTRATIVELY IN CASES WHERE VISUAL IMPACTS ARE MINIMIZED, 897 
VIEW CORRIDORS ARE PROTECTED, WCFS UTILIZE APPROPRIATE 898 
CAMOUFLAGE/CONCEALMENT DESIGN TECHNIQUES TO AVOID ADVERSE 899 
IMPACTS ON THE SURROUNDING AREA, AND WCFS ARE DESIGNED, 900 
MAINTAINED, AND OPERATED AT ALL TIMES TO COMPLY WITH THE 901 
PROVISIONS OF THIS TITLE AND ALL APPLICABLE LAW. 902 
NOTWITHSTANDING THE APPROVAL OF AN APPLICATION FOR 903 
COLLOCATION AS DESCRIBED HEREIN, ALL WORK DONE PURSUANT TO 904 
WCF APPLICATIONS MUST BE COMPLETED IN ACCORDANCE WITH ALL 905 
APPLICABLE BUILDING AND SAFETY REQUIREMENTS AS SET FORTH IN 906 
CITY CODE AND ANY OTHER APPLICABLE REGULATIONS. 907 

WCFS, WHICH ARE NOT ELIGIBLE FACILITIES REQUESTS, SHALL BE 908 
EVALUATED FOR APPROVAL SUBJECT TO COMPLIANCE WITH THE 909 
DESIGN STANDARDS OF SECTION 10-16-4 AND THE FOLLOWING CRITERIA: 910 

1. BASE STATIONS:   911 
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(A) SUCH FACILITIES SHALL BE ARCHITECTURALLY 912 
COMPATIBLE WITH RESPECT TO ATTACHMENTS, AND 913 
COLORED TO MATCH THE BUILDING OR STRUCTURE TO 914 
WHICH THEY ARE ATTACHED; 915 

(B) THE MAXIMUM PROTRUSION OF SUCH FACILITIES FROM THE 916 
BUILDING OR STRUCTURE FACE TO WHICH THEY ARE 917 
ATTACHED SHALL BE 6 FEET; 918 

(C) WALL-MOUNTED WCFS SHALL NOT EXTEND ABOVE THE 919 
ROOFLINE; AND 920 

(D) ROOF-MOUNTED WCFS SHALL BE APPROVED ONLY WHERE 921 
AN APPLICANT DEMONSTRATES A WALL MOUNTED WCF IS 922 
INADEQUATE TO PROVIDE SERVICE AND EVALUATED FOR 923 
APPROVAL BASED UPON THE FOLLOWING CRITERIA.  BY 924 
FILING AN APPLICATION FOR A ROOF-MOUNTED WCF, AN 925 
APPLICANT IS CERTIFYING AGREEMENT TO THE CITY’S 926 
DETERMINATION THAT THE HEIGHT EXTENSIONS DESCRIBED 927 
IN SUBSECTIONS I AND II BELOW ARE THE MAXIMUM 928 
HEIGHTS THAT WILL ALLOW THE WCF TO BE 929 
CAMOUFLAGED, AND THAT ANY ADDITIONAL INCREASE IN 930 
HEIGHT WILL UNDERMINE THE CAMOUFLAGE NATURE OF 931 
THE SITE: 932 

I. ROOF-MOUNTED ANTENNAS SHALL EXTEND NO MORE 933 
THAN 120 FEET ABOVE THE PARAPET OF ANY FLAT 934 
ROOF OR RIDGE OF A SLOPED ROOF TO WHICH THEY 935 
ARE ATTACHED; AND 936 

II. OTHER ROOF MOUNTED TRANSMISSION EQUIPMENT 937 
SHALL EXTEND NO MORE THAN 710 FEET ABOVE ANY 938 
PARAPET OF A FLAT ROOF UPON WHICH THEY MAY BE 939 
PLACED, AND SHALL NOT BE PERMITTED ON A SLOPED 940 
ROOF. 941 

2. ALTERNATIVE TOWER STRUCTURES:   942 

(A) SUCH STRUCTURES SHALL BE ARCHITECTURALLY 943 
COMPATIBLE WITH THE SURROUNDING AREA; 944 

(B) HEIGHT OR AND SIZE OF THE PROPOSED ALTERNATIVE 945 
TOWER STRUCTURE SHOULD BE MINIMIZED AS MUCH AS 946 
POSSIBLE; 947 
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(C) WCFS SHALL BE SITED IN A MANNER THAT EVALUATES THE 948 
PROXIMITY OF THE FACILITY TO RESIDENTIAL STRUCTURES 949 
AND RESIDENTIAL DISTRICT BOUNDARIES; 950 

(D) WCFS SHOULD TAKE INTO CONSIDERATION THE USES ON 951 
ADJACENT AND NEARBY PROPERTIES AND THE 952 
COMPATIBILITY OF THE FACILITY TO THESE USES; 953 

(E) COMPATIBILITY WITH THE SURROUNDING TOPOGRAPHY; 954 

(F) COMPATIBILITY WITH THE SURROUNDING TREE COVERAGE 955 
AND FOLIAGE; 956 

(G) COMPATIBILITY OF THE DESIGN OF THE SITE, WITH 957 
PARTICULAR REFERENCE TO DESIGN CHARACTERISTICS 958 
THAT HAVE THE EFFECT OF REDUCING OR ELIMINATING 959 
VISUAL OBTRUSIVENESS; AND 960 

(H) IMPACT ON THE SURROUNDING AREA OF THE PROPOSED 961 
INGRESS AND EGRESS, IF ANY. 962 

3. ALTERNATIVE TOWER STRUCTURES WITHIN RIGHT-OF-WAY.  AN 963 
ALTERNATIVE TOWER STRUCTURE MAY ALSO INCLUDE 964 
UTILIZATION OF A TRAFFIC SIGNAL, STREET LIGHT POLE, OR 965 
SIMILAR STRUCTURE WITHIN A PUBLIC RIGHT-OF-WAY OR FREE-966 
STANDING STRUCTURE WITHIN A COMMERCIAL, OFFICE, OR 967 
INDUSTRIAL AREA.  SUCH FACILITIES SHALL REMAIN SUBJECT TO 968 
THE ALTERNATIVE TOWER STRUCTURES STANDARDS OF 969 
APPROVAL NOTED ABOVE AND SUBJECT TO THE FOLLOWING 970 
CRITERIA BELOW: 971 

(A) THE POLE OR STRUCTURE IS NOT MORE THAN TEN FEET 972 
HIGHER (AS MEASURED FROM THE GROUND TO THE TOP OF 973 
THE POLE) THAN ANY EXISTING UTILITY OR TRAFFIC SIGNAL 974 
WITHIN 500 FEET OF THE POLE OR STRUCTURE. 975 

(B) ANY SUCH POLE SHALL IN NO CASE BE HIGHER THAN 35 976 
FEET. 977 

(C) ANY SUCH NEW POLE FOR WCFs SHALL BE SEPARATED FROM 978 
ANY OTHER SIMILAR POLE, ACCESSORY EQUIPMENT OR 979 
WIRELESS COMMUNICATION FACILITY IN THE RIGHT-OF-980 
WAY BY A DISTANCE OF AT LEAST 600 FEET. 981 
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D. COLLOCATIONS ARE STRONGLY ENCOURAGED AND THE 982 
NUMBER OF POLES WITHIN THE RIGHT-OF-WAY SHOULD BE 983 
LIMITED AS MUCH AS POSSIBLE.   984 

E. EQUIPMENT ENCLOSURES SHALL BE LOCATED OUT OF VIEW 985 
AS MUCH AS POSSIBLE.   986 

4. ALL OTHER TOWERS.  THE CITY SHALL CONSIDER THE FOLLOWING 987 
FACTORS IN DETERMINING WHETHER TO ISSUE A CONDITIONAL 988 
USE APPROVAL, ALTHOUGH THE CITY MAY WAIVE OR REDUCE THE 989 
BURDEN ON THE APPLICANT OF ONE OR MORE OF THESE CRITERIA 990 
IF THE CITY CONCLUDES THAT THE GOALS OF THIS TITLE ARE 991 
BETTER SERVED THEREBY:. 992 

(A) HEIGHT OR SIZE OF THE PROPOSED TOWER; 993 

(B) PROXIMITY OF THE TOWER TO RESIDENTIAL STRUCTURES 994 
AND RESIDENTIAL DISTRICT BOUNDARIES; 995 

(C) NATURE OF USES ON ADJACENT AND NEARBY PROPERTIES; 996 

(D) COMPATIBILITY WITH THE SURROUNDING TOPOGRAPHY;: 997 

(E) COMPATIBILITY WITH THE SURROUNDING TREE COVERAGE 998 
AND FOLIAGE; 999 

(F) DESIGN OF THE TOWER, WITH PARTICULAR REFERENCE TO 1000 
DESIGN CHARACTERISTICS THAT HAVE THE EFFECT OF 1001 
REDUCING OR ELIMINATING VISUAL OBTRUSIVENESS; 1002 

(G) PROPOSED INGRESS AND EGRESS; 1003 

(H) NO NEW TOWERS SHALL BE PERMITTED UNLESS THE 1004 
APPLICANT DEMONSTRATES TO THE REASONABLE 1005 
SATISFACTION OF THE CITY THAT NO EXISTING WCFS CAN 1006 
ACCOMMODATE THE NEEDS THAT THE APPLICANT 1007 
PROPOSES TO ADDRESS WITH ITS TOWER APPLICATION.  1008 
EVIDENCE SUBMITTED TO DEMONSTRATE THAT NO 1009 
EXISTING WCF CAN ACCOMMODATE THESE NEEDS MAY 1010 
CONSIST OF THE FOLLOWING: 1011 

I. NO EXISTING WCFS WITH A SUITABLE HEIGHT ARE 1012 
LOCATED WITHIN THE GEOGRAPHIC AREA REQUIRED 1013 
TO MEET THE APPLICANT'S ENGINEERING 1014 
REQUIREMENTS; 1015 
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II. EXISTING WCFS DO NOT HAVE SUFFICIENT 1016 
STRUCTURAL STRENGTH TO SUPPORT APPLICANT'S 1017 
PROPOSED WCF;    1018 

III. THE APPLICANT'S PROPOSED WCFS WOULD CAUSE 1019 
ELECTROMAGNETIC INTERFERENCE WITH THE WCFS 1020 
ON THE EXISTING WCFS OR THE EXISTING WCF WOULD 1021 
CAUSE INTERFERENCE WITH THE APPLICANT'S 1022 
PROPOSED WCF; AND 1023 

IV. THE APPLICANT DEMONSTRATES THAT THERE ARE 1024 
OTHER LIMITING FACTORS THAT RENDER EXISTING 1025 
WCFS UNSUITABLE FOR COLLOCATION. 1026 

(J) SETBACKS AND SEPARATION.  THE FOLLOWING MINIMUM 1027 
SETBACKS AND SEPARATION REQUIREMENTS SHALL APPLY 1028 
TO ALL WCFS FOR WHICH A CONDITIONAL USE APPROVAL IS 1029 
REQUIRED; PROVIDED, HOWEVER, THAT THE CITY MAY 1030 
REDUCE STANDARD SETBACKS AND SEPARATION 1031 
REQUIREMENTS IF THE APPLICANT DEMONSTRATES THAT 1032 
THE GOALS OF THIS SECTION CAN BE BETTER MET BY 1033 
REDUCED SETBACK AND SEPARATION REQUIREMENTS THAT 1034 
PROTECT THE PUBLIC HEALTH AND SAFETY, VIEW 1035 
CORRIDORS, OR MINIMIZE ADVERSE IMPACT.  A TOWER 1036 
SHALL MEET THE GREATER OF THE FOLLOWING MINIMUM 1037 
SETBACKS FROM ALL PROPERTY LINES: 1038 

I. THE SETBACK FOR A PRINCIPAL BUILDING WITHIN THE 1039 
APPLICABLE ZONING DISTRICT OR PLANNED 1040 
DEVELOPMENT; 1041 

II. TWENTY-FIVE PERCENT OF THE FACILITY HEIGHT, 1042 
INCLUDING WCFS AND RELATED ACCESSORY 1043 
EQUIPMENT; 1044 

III. THE TOWER HEIGHT, INCLUDING ANTENNAS, IF THE 1045 
TOWER IS IN OR ADJACENT TO A RESIDENTIAL 1046 
DISTRICT; AND 1047 

IV. TOWERS OVER 90 FEET IN HEIGHT SHALL NOT BE 1048 
LOCATED WITHIN ONE-QUARTER MILE FROM ANY 1049 
EXISTING TOWER THAT IS OVER 90 FEET IN HEIGHT, 1050 
UNLESS THE APPLICANT HAS SHOWN TO THE 1051 
SATISFACTION OF THE CITY THAT THERE ARE NO 1052 
REASONABLY SUITABLE ALTERNATIVE SITES IN THE 1053 
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REQUIRED GEOGRAPHIC AREA WHICH CAN MEET THE 1054 
APPLICANT'S NEEDS. 1055 

 1056 

Section 4: Section 2 of Chapter 8 of Title 10 of the City Code is hereby amended as 1057 
follows: 1058 

10-8-2: REQUIREMENTS AND CONDITIONS FOR SPECIFIC USES 1059 

(C) Radio Transmission/BROADCAST Towers, Wind Generators And Similar Structures: 1060 

1. Radio transmission towers (except those used for cellular telecommunications FOR 1061 
WIRELESS COMMUNICATION FACILITIES (WCF), AS DEFINED IN 10-1-2), 1062 
wind generators and similar structures are permitted in all zone districts provided the 1063 
conditions set forth below, at a minimum, are met: 1064 

(a) The setback of the structure from any property line shall be at least equal to 1065 
the height of the structure plus ten feet (10'). Height shall be measured from 1066 
ground level to the top of the highest attachment or, in the case of wind 1067 
generators, the largest rotary blade, when vertical. 1068 

(b) The drawings and specifications for the structure and footings shall be 1069 
approved by and bear the seal of a registered engineer competent in structural 1070 
design. 1071 

(c) The maximum noise level permitted for any wind generator shall be as 1072 
specified in section 7-3-6 of this code.  1073 

2. Those commercial mobile radio service (CMRS) facilities which are allowable as 1074 
conditional uses shall be subject to the standards set forth in section 10-4-11 of this 1075 
title.  1076 

Section 5: Severability. If any part, section, subsection, sentence, clause or phrase of this 1077 
ordinance is for any reason held to be invalid, such invalidity shall not affect the validity of the 1078 
remaining sections of this ordinance. The City Council hereby declares that it would have passed 1079 
this ordinance, including each part, section, subsection, sentence, clause or phrase hereof, 1080 
irrespective of the fact that one or more parts, sections, subsections, sentences, clauses or phrases 1081 
may be declared invalid. 1082 
 1083 
Section 6: Repealer. All ordinances or resolutions, or parts thereof, in conflict with this 1084 
ordinance are hereby repealed, provided that this repealer shall not repeal the repealer clauses of 1085 
such ordinance nor revive any ordinance thereby. 1086 
 1087 
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INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council 1088 

of the City of Littleton on the 2nd day of May,  2017, passed on first reading by a vote of 7 FOR 1089 

and 0 AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the 1090 

Municipal Courthouse and on the City of Littleton Website.  1091 

PUBLIC HEARING on the Ordinance to take place on the 16th day of May, 2017, 1092 

in the Council Chamber, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado, at the 1093 

hour of 6:30 p.m., or as soon thereafter as it may be heard. 1094 

  PASSED on second and final reading, following public hearing, by a vote of             1095 

FOR and _____ AGAINST on the 16th day of May, 2017 and ordered published by  posting at 1096 

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.  1097 

ATTEST: 1098 

__________________________   ______________________________ 1099 
Wendy Heffner      Bruce O. Beckman 1100 
CITY CLERK      MAYOR 1101 
 1102 
APPROVED AS TO FORM: 1103 
 1104 
_________________________ 1105 
Kenneth S.  Fellman 1106 
ACTING CITY ATTORNEY 1107 
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HOUSE BILL 17-1193 

BY REPRESENTATIVE(S) Kraft-Tharp and Becker J., Arndt, Becker K., 
Danielson, Ginal, Hansen, Hooton, Kennedy, McKean, Melton, Pabon, 
Van Winkle, Gray, Lontine, Wilson, Duran; 
also SENATOR(S) Tate and Kerr, Crowder, Donovan, Fields, Garcia, 
Guzman, Hill, Holbert, Jahn, Kefalas, Lundberg, Marble, 
Martinez Humenik, Merrifield, Neville T., Priola, Scott, Todd, 
Williams A., Zenzinger, Grantham. 

CONCERNING THE INSTALLATION OF SMALL WIRELESS SERVICE 
INFRASTRUCTURE WITHIN A LOCAL GOVERNMENT'S JURISDICTION, 
AND, IN CONNECTION THEREWITH, CLARIFYING THAT AN EXPEDITED 
PERMITTING PROCESS APPLIES TO SMALL CELL FACILITIES AND SMALL 
CELL NETWORKS AND THAT THE RIGHTS-OF-WAY ACCESS AFFORDED 
TELECOMMUNICATIONS PROVIDERS EXTENDS TO BROADBAND 
PROVIDERS AND TO SMALL CELL FACILITIES AND SMALL CELL 
NETWORKS. 

Be it enacted by the General Assembly of the State of Colorado: 

SECTION I. In Colorado Revised Statutes, 29-27-401, add (2) as 
follows: 

29-27-401. Legislative declaration. (2) THE GENERAL ASSEMBLY 

Capital letters indicate new material added to existing statutes; dashes through words indicate 
deletions from existing statutes and such material not part of act. 



FURTHER FINDS AND DECLARES THAT: 

(a) SMALL CELL FACILI LIES OFTEN MAY BE DEPLOYED MOST 
EFFECTIVELY IN THE PUBLIC RIGHTS-OF-WAY; AND 

(b) ACCESS TO LOCAL GOVERNMENT STRUCTURES IS ESSENTIAL TO 
THE CONSTRUCTION AND MAINTENANCE OF WIRELESS SERVICE FACILITIES 
OR BROADBAND FACILITIES. 

SECTION 2. In Colorado Revised Statutes, 29-27-402, amend (1), 
(4), and (7); and add (1.5), (3.5), and (6.5) as follows: 

29-27-402. Definitions. As used in this part 4, unless the context 
otherwise requires: 

(1) "l3leadLand facility" incans any In astructum asccl to deIot i 
broadband-service-or forthc-prtrvision of brvadltaild scrvice: "ANTENNA" 
MEANS COMMUNICATIONS EQUIPMENT THAT TRANSMITS OR RECEIVES 
ELECTROMAGNETIC RADIO FREQUENCY SIGNALS USED TO PROVIDE WIRELESS 
SERVICE. 

(1.5) "BROADBAND FACILITY" MEANS ANY INFRASTRUCTURE USED 
TO DELIVER BROADBAND SERVICE OR FOR THE PROVISION OF BROADBAND 
SERVICE. 

(3.5) "MICRO WIRELESS FACILITY" MEANS A SMALL WIRELESS 
FACILITY THAT IS NO LARGER IN DIMENSIONS THAN TWENTY-FOUR INCHES 
IN LENGTH, FIFTEEN INCHES IN WIDTH, AND TWELVE INCHES IN HEIGHT AND 
THAT HAS AN EXTERIOR ANTENNA, IF ANY, THAT IS NO MORE THAN ELEVEN 
INCHES rN LENGTH. 

(4) (a) "Small cell facility" means either: 

fa-) (I) A personal wireless service facility as defined by the federal 
"Telecommunications Act of 1996", as amended as of August 6, 2014; or 

(b) (II) A wireless service facility that meets both of the following 
qualifications: 

(1) (A) Each antenna is located inside an enclosure of no more than 
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three cubic feet in volume or, in the case of an antenna that has exposed 
elements, the antenna and all of its exposed elements could fit within an 
imaginary enclosure of no more than three cubic feet; and 

(H) (B) Primary equipment enclosures are no larger than seventeen 
cubic feet in volume. The following associated equipment may be located 
outside of the primary equipment enclosure and, if so located, is not 
included in the calculation of equipment volume: Electric meter, 
concealment, telecommunications demarcation box, ground-based 
enclosures, back-up power systems, grounding equipment, power transfer 
switch, and cut-off switch. 

(b) "SMALL CELL FACILITY" INCLUDES A MICRO WIRELESS FACILITY. 

(6.5) "TOWER" MEANS ANY STRUCTURE BUILT FOR THE SOLE OR 
PRIMARY PURPOSE OF SUPPORTING ANTENNAS LICENSED OR AUTHORIZED BY 
THE FEDERAL COMMUNICATIONS COMMISSION AND THE ANTENNAS' 
ASSOCIATED FACILITIES, INCLUDING STRUCTURES THAT ARE CONSTRUCTED 
FOR WIRELESS COMMUNICATIONS SERVICES INCLUDING PRIVATE, 
BROADCAST, AND PUBLIC SAFETY SERVICES; UNLICENSED WIRELESS 
SERVICES; FIXED WIRELESS SERVICES SUCH AS BACKHAUL; AND THE 
ASSOCIATED SITE. 

(7) "Wireless service facility" means a facility for the provision of 
wireless services; EXCEPT THAT "WIRELESS SERVICE FACILITY" DOES NOT 
INCLUDE COAXIAL OR FIBER-OPTIC CABLE THAT IS NOT IMMEDIATELY 
ADJACENT TO, OR DIRECTLY ASSOCIATED WITH, A PARTICULAR ANTENNA. 

SECTION 3. In Colorado Revised Statutes, 29-27-403, amend (1) 
and (3) as follows: 

29-27-403. Permit - approval - deadline - exception. (1) A local 
government may take up to: 

(a) NINETY DAYS TO PROCESS A COMPLETE APPLICATION FOR: 

(I) LOCATION OR COLLOCATION OF A SMALL CELL FACILITY OR A 
SMALL CELL NETWORK; OR 

(II) REPLACEMENT OR MODIFICATION OF A SMALL CELL FACILITY OR 
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FACILITIES OR SMALL CELL NETWORK. 

(a) (b) Ninety days to process a complete application that involves 
a collocation of a tower, building, structure, or replacement structure 
OTHER THAN A SMALL CELL FACILITY OR SMALL CELL NETWORK; or 

(b) (c) One hundred fifty days to process a complete application that 
involves a new structure or a new wireless service facility, OTHER THAN A 
SMALL CELL FACILITY OR SMALL CELL NETWORK AND other than a 
collocation. 

(3) An applicant and a local government ENTITY may mutually 
agree that an application may be processed in a longer period than set forth 
in subsection (1) of this section. 

SECTION 4. In Colorado Revised Statutes, 29-27-404, amend (1) 
and (2) introductory portion; and add (3) as follows: 

29-27-404. Permit process. (1) (a) For small cell networks 
involving multiple individual small cell facilities within the jurisdiction of 
a single local government ENTITY, the local government ENTITY shall allow 
the applicant, at the applicant's discretion, to file a consolidated application 
and receive a single permit for the small cell network instead of filing 
separate applications for each individual small cell facility. 

(b) FOR A CONSOLIDATED APPLICATION FILED PURSUANT TO 
SUBSECTION (1)(a) OF THIS SECTION, EACH SMALL CELL FACILITY WITHIN 
THE CONSOLIDATED APPLICATION REMAINS SUBJECT TO REVIEW FOR 
COMPLIANCE WITH OBJECTIVE REQUIREMENTS AND APPROVAL AS PROVIDED 
IN THIS ARTICLE 27. THE LOCAL GOVERNMENT'S DENIAL OF ANY INDIVIDUAL 
SMALL CELL FACILITY IS NOT A BASIS TO DENY THE CONSOLIDATED 
APPLICATION AS A WHOLE OR ANY OTHER SMALL CELL FACILITY 
INCORPORATED WITHIN THE CONSOLIDATED APPLICATION. 

(2) If a wireless service provider applies to LOCATE OR collocate 
several wireless service facilities within the jurisdiction of a single local 
government ENTITY, the local government ENTITY shall: 

(3) THE SITING, MOUNTING, PLACEMENT, CONSTRUCTION, AND 
OPERATION OF A SMALL CELL FACILITY OR A SMALL CELL NETWORK IS A 

PAGE 4-HOUSE BILL 17-1193 



PERMITTED USE BY RIGHT IN ANY ZONE. 

SECTION 5. In Colorado Revised Statutes, amend 38-5.5-102 as 
follows: 

38-5.5-102. Definitions. As used in this cuticle ARTICLE 5.5, unless 
the context otherwise requires: 

(1) "Broadband" or "broadband service" has the same meaning as 
set forth in 7 U.S.C. sec. 950bb (b)(1) as of August 6, 2014, and includes 
"cable service", as defined in 47 U.S.C. sec. 522 (6) as of August 6, 2014. 

. (2) "Broadband facility" means any infrastructure used to 
deliver broadband service or for the provision of broadband service. 

. (3) "Broadband provider" means a person that provides 
broadband service, and includes a "cable operator", as defined in 47 U.S.C. 
sec. 522 (5) as of August 6, 2014. 

(4) "COLLOCATION" HAS THE SAME MEANING AS SET FORTH IN 
SECTION 29-27-402 (3). 

07-7) (5) "Political subdivision" OR "LOCAL GOVERNMENT ENTITY" 
means a county; city and county; city; town; service authority; school 
district; local improvement district; law enforcement authority; water, 
sanitation, fire protection, metropolitan, irrigation, drainage, or other 
special district; or any other kind of municipal, quasi-municipal, or public 
corporation organized pursuant to law. 

(2) (6) "Public highway" or "highway" for purposes of this al It, t..,  

ARTICLE 5.5 includes all roads, streets, and alleys and all other dedicated 
rights-of-way and utility easements of the state or any of its political 
subdivisions, whether located within the boundaries of a political 
subdivision or otherwise. 

(7) "SMALL CELL FACILITY" HAS THE SAME MEANING AS SET FORTH 
IN SECTION 29-27-402 (4). 

(8) "SMALL CELL NETWORK" HAS THE SAME MEANING AS SET FORTH 
IN SECTION 29-27-402 (5). 
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(3) (9) "Telecommunications provider" or mprovidcr" means a 
person that provides telecommunications service, as defined in section 
40-15-102 (29), C.R.S., with the exception of cable services as defined by 
section 602 (5) of the federal "Cable Communications Policy Act of 1984", 
47 U.S.C. sec. 522 (6), pursuant to authority granted by the public utilities 
commission of this state or by the federal communications commission. 
"Telecommunications provider" IA "provider" does not mean a person or 
business using antennas, support towers, equipment, and buildings used to 
transmit high power over-the-air broadcast of AM and FM radio, VHF and 
UHF television, and advanced television services, including high definition 
television. The term "telecommunications provider" is synonymous with 
"telecommunication provider". 

SECTION 6. In Colorado Revised Statutes, amend 38-5.5-103 as 
follows: 

38-5.5-103. Use of public highways - discrimination prohibited 
- content regulation prohibited. (1) (a) Any domestic or foreign 
telecommunications provider or broadband provider authorized to do 
business under the laws of this state shall have HAS the right to construct, 
maintain, and operate conduit, cable, switches, and related appurtenances 
and facilities, AND COMMUNICATIONS AND BROADBAND FACILITIES, 

INCLUDING SMALL CELL FACILITIES AND SMALL CELL NETWORKS, along, 
across, upon, ABOVE, and under any public highway in this state, subject to 
the-provisions-ofthis article ARTICLE 5.5 and of article 1.5 of title 9. . . ., 
and 

(b) The construction, maintenance, operation, and regulation of 
such THE facilities DESCRIBED IN SUBSECTION (1)(a) OF THIS SECTION, 

including the right to occupy and utilize the public rights-of-way, by 
telecommunications providers and broadband providers are lik.,feliy di..A.laied 
to b matters of statewide concern. Such THE facilities shall be so 
constructed and maintained SO as not to obstruct or hinder the usual travel 
on such A highway. 

(2) No A political subdivision shall NOT discriminate among or 
grant a preference to competing telecommunications providers OR 

BROADBAND PROVIDERS in the issuance of permits or the passage of any 
ordinance for the use of its rights-of-way, nor create or erect any 
unreasonable requirements for entry to the rights-of-way for such THE 
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providers. 

(3) No A political subdivision shall NOT regulate A 
telecommunications ylovidcla PROVIDER OR A BROADBAND PROVIDER 
based upon the content or type of signals that are carried or capable of 
being carried over the provider's facilities; except that nothing in this 
subsection (3) ahall Lc consti acd to prcw,nt such PREVENTS regulation by 
a political subdivision when the authority to so regulate has been granted 
to the political subdivision under federal law. 

SECTION 7. In Colorado Revised Statutes, amend 38-5.5-104 as 
follows: 

38-5.5-104. Right-of-way across state land. Any domestic or 
foreign telecommunications provider OR BROADBAND PROVIDER authorized 
to do business under the laws of this state allall llav HAS the right to 
construct, maintain, and operate lines of communication, switches, and 
related facilities, AND COMMUNICATIONS AND BROADBAND FACILITIES, 
INCLUDING SMALL CELL FACILI I ibS AND SMALL CELL NETWORKS, and obtain 
A permanent right-of-way ti141klvi FOR THE FACILITIES over, upon, under, 
and across all public lands owned by or under the control of the state, upon 
the payment of Nuch just compensation and upon compliance with such 
reasonable conditions as may—be—required—by the state board of land 
commissioners MAY REQUIRE. 

SECTION 8. In Colorado Revised Statutes, add 38-5.5-104.5 as 
follows: 

38-5.5-104.5. Use of local government entity structures. 
(1) EXCEPT AS PROVIDED IN SUBSECTION (2) OF THIS SECTION AND SUBJECT 
TO THE REQUIREMENTS AND LIMITATIONS OF THIS ARTICLE 5.5, SECTIONS 
29-27-403 AND 29-27-404, AND A LOCAL GOVERNMENT ENTITY'S POLICE 
POWERS, A TELECOMMUNICATIONS PROVIDER OR A BROADBAND PROVIDER 
HAS THE RIGHT TO LOCATE OR COLLOCATE SMALL CELL FACILITIES OR 
SMALL CELL NETWORKS ON THE LIGHT POLES, LIGHT STANDARDS, TRAFFIC 
SIGNALS, OR UTILITY POLES IN THE RIGHTS-OF-WAY OWNED BY THE LOCAL 
GOVERNMENT ENTITY; EXCEPT THAT, A SMALL CELL FACILITY OR A SMALL 
CELL NETWORK SHALL NOT BE LOCATED OR MOUNTED ON ANY APPARATUS, 
POLE, OR SIGNAL WITH TOLLING COLLECTION OR ENFORCEMENT EQUIPMENT 
ATTACHED. 
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(2) IF, AT ANY TIME, THE CONSTRUCTION, INSTALLATION, 
OPERATION, OR MAINTENANCE OF A SMALL CELL FACILITY ON A LOCAL 

GOVERNMENT ENTITY'S LIGHT POLE, LIGHT STANDARD, TRAFFIC SIGNAL, OR 

UTILITY POLE FAILS TO COMPLY WITH APPLICABLE LAW, THE LOCAL 

GOVERNMENT ENTITY, BY PROVIDING THE TELECOMMUNICATIONS PROVIDER 

OR THE BROADBAND PROVIDER NOTICE AND A REASONABLE OPPORTUNITY 

TO CURE THE NONCOMPLIANCE, MAY: 

(a) CAUSE THE ATTACHMENT ON THE AFFECTED STRUCTURE TO BE 
REMOVED; AND 

(b) PROHIBIT FUTURE, NONCOMPLIANT USE OF THE LIGHT POLE, 

LIGHT STANDARD, TRAFFIC SIGNAL, OR UTILITY POLE. 

(3) (a) EXCEPT AS PROVIDED IN SUBSECTIONS (3)(b) AND (3)(c) OF 
THIS SECTION, A LOCAL GOVERNMENT ENTITY SHALL NOT IMPOSE ANY FEE 

OR REQUIRE ANY APPLICATION OR PERMIT FOR THE INSTALLATION, 

PLACEMENT, OPERATION, MAINTENANCE, OR REPLACEMENT OF MICRO 

WIRELESS FACILITIES THAT ARE SUSPENDED ON CABLE OPERATOR-OWNED 

CABLES OR LINES THAT ARE STRUNG BETWEEN EXISTING UTILITY POLES IN 

COMPLIANCE WITH NATIONAL SAFETY CODES. 

(b) A LOCAL GOVERNMENT ENTITY WITH A MUNICIPAL OR COUNTY 

CODE THAT REQUIRES AN APPLICATION OR PERMIT FOR THE INSTALLATION 

OF MICRO WIRELESS FACILITIES MAY, BUT IS NOT REQUIRED TO, CONTINUE 

THE APPLICATION OR PERMIT REQUIREMENT SUBSEQUENT TO THE EFFECTIVE 
DATE OF THIS SECTION. 

(c) A LOCAL GOVERNMENT ENTITY MAY REQUIRE A SINGLE-USE 
RIGHT-OF-WAY PERMIT IF THE INSTALLATION, PLACEMENT, OPERATION, 

MAINTENANCE, OR REPLACEMENT OF MICRO WIRELESS FACILITIES: 

(I) INVOLVES WORKING WITHIN A HIGHWAY TRAVEL LANE OR 
REQUIRES THE CLOSURE OF A HIGHWAY TRAVEL LANE; 

(11) DISTURBS THE PAVEMENT OR A SHOULDER, ROADWAY, OR DITCH 
LINE; 

(111) INCLUDES PLACEMENT ON LIMITED ACCESS RIGHTS-OF-WAY; OR 
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(IV) REQUIRES ANY SPECIFIC PRECAUTIONS TO ENSURE THE SAFETY 
OF THE TRAVELING PUBLIC; THE PROTECTION OF PUBLIC INFRASTRUCTURE; 
OR THE OPERATION OF PUBLIC INFRASTRUCTURE; AND SUCH ACTIVITIES 
EITHER WERE NOT AUTHORIZED IN, OR WILL BE CONDUCTED IN A TIME, 
PLACE, OR MANNER THAT IS INCONSISTENT WITH, THE APPROVAL TERMS OF 
THE EXISTING PERMIT FOR THE FACILITY OR STRUCTURE UPON WHICH THE 
MICRO WIRELESS FACILITY IS ATTACHED. 

SECTION 9. In Colorado Revised Statutes, amend 38-5.5-105 as 
follows: 

38-5.5-105. Power of companies to contract. Any domestic or 
foreign telecommunications provider shall-have OR BROADBAND PROVIDER 
HAS THE power to contract with any ii,..ivil ui INDIVIDUAL; corporation; OR 
the owner of any lands, or any franchise, easement, or interest therein over 
or under which the provider's conduits; cable; switches; and 
COMMUNICATIONS OR BROADBAND FACILITIES, INCLUDING SMALL CELL 
FACILITIES AND SMALL CELL NETWORKS; OR related appurtenances and 
facilities are proposed to be laid or created for the right-of-way for the 
construction, maintenance, and operation of such THE facilities and OR for 
the erection, maintenance, occupation, and operation of offices at suitable 
distances for the public accommodation. 

SECTION 10. In Colorado Revised Statutes, amend 38-5.5-106 
as follows: 

38-5.5-106. Consent necessary for use of streets. (1) (a) Nco uu6  
in This male shall be ,-oilAiacd to ARTICLE 5.5 DOES NOT authorize any 
telecommunications provider OR BROADBAND PROVIDER to erect, WITHIN 
A POLITICAL SUBDIVISION, any poles or construct any COMMUNICATIONS OR 
BROADBAND FACILITIES, INCLUDING SMALL CELL FACILITIES AND SMALL 
CELL NETWORKS; conduit; cable; switch; or related appurtenances and 
facilities along, through, in, upon, under, or over any public highway 
witlaui a p li ; i6ivir without first obtaining the consent of the 
authorities having power to give the consent of such THE political 
subdivision. 

(b) A telecommunications provider OR BROADBAND PROVIDER that, 
on or before Apiil 12, 1996 JULY 1, 2017, either has obtained consent of 
the political subdivision having power to give such consent or is lawfully 

PAGE 9-HOUSE BILL 17-1193 



occupying a public highway in a political subdivision shall NEED not be 
i quiccd tv apply for additional or continued consent of such THE political 
subdivision under this section. 

(0 NOTWITHSTANDING ANY OTHER PROVISION OF LAW, A POLITICAL 
SUBDIVISION'S CONSENT GIVEN TO A TELECOMMUNICATIONS PROVIDER OR 
A BROADBAND PROVIDER TO ERECT OR CONSTRUCT ANY POLES, OR TO 
LOCATE OR COLLOCATE COMMUNICATIONS AND BROADBAND FACILITIES ON 
VERTICAL STRUCTURES IN A RIGHT-OF-WAY, DOES NOT EXTEND TO THE 
LOCATION OF NEW FACILITIES OR TO THE ERECTION OR CONSTRUCTION OF 
NEW POLES IN A RIGHT-OF-WAY NOT SPECIFICALLY REFERENCED IN THE 
GRANT OF CONSENT. 

(2) (a) THE consent OF A POLITICAL SUBDIVISION for the use of a 
public highway within a political SUbdiVISIOn. ITS JURISDICTION shall be 
based upon a lawful exercise of the ITS police power of such political  
bu iv "iivii and shall not be unreasonably withheld. nor 

(b) A POLITICAL SUBDIVISION shall NOT CREATE any preference or 
disadvantage be crtatcd through the granting or withholding of such ITS 
consent. A POLITICAL SUBDIVISION'S DECISION THAT A VERTICAL 
STRUCTURE IN THE RIGHT-OF-WAY, INCLUDING A VERTICAL STRUCTURE 
OWNED BY A MUNICIPALITY, LACKS SPACE OR LOAD CAPACITY FOR 
COMMUNICATIONS OR BROADBAND FACILITIES, OR THAT THE NUMBER OF 
ADDITIONAL VERTICAL STRUCTURES IN THE RIGHTS-OF-WAY SHOULD BE 
REASONABLY LIMITED, CONSISTENT WITH PROTECTION OF PUBLIC HEALTH, 
SAFETY, AND WELFARE, DOES NOT CREATE A PREFERENCE FOR OR 
DISADVANTAGE ANY TELECOMMUNICATIONS PROVIDER OR BROADBAND 
PROVIDER, PROVIDED THAT SUCH DECISION DOES NOT HAVE THE EFFECT OF 
PROHIBITING A PROVIDER'S ABILITY TO PROVIDE SERVICE WITHIN THE 
SERVICE AREA OF THE PROPOSED FACILITY. 

SECTION 11. In Colorado Revised Statutes, 38-5.5-107, amend 
(7) as follows: 

38-5.5-107. Permissible taxes, fees, and charges. (7) As used in 
this section, "public highway" or "highway" as otherwise defined in section 
38-5.5-102 (-2-) (6) does not include excess and remainder rights-of-way 
under the department of transportation's jurisdiction. 
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SECTION 12. In Colorado Revised Statutes, amend 38-5.5-108 
as follows: 

38-5.5-108. Pole attachment agreements - limitations on 
required payments. (1) No NEITHER A LOCAL GOVERNMENT ENTITY NOR 
A municipally owned utility shall request or receive from a 
telecommunications provider, BROADBAND PROVIDER, or a cable television 
provider, as defined in section 602 (5) of the federal "Cable 
Communications Policy Act of 1984", in exchange for permission to attach 
SMALL CELL FACILITIES, BROADBAND DEVICES, OR telecommunications 
devices to poles OR STRUCTURES IN A RIGHT-OF-WAY, any payment in 
excess of the amount that would be authorized if the LOCAL GOVERNMENT 

ENTITY OR municipally owned utility were regulated pursuant to 47 U.S.C. 
sec. 224, as amended. 

(2) No A municipality shall NOT request or receive from a 
telecommunications provider ORA BROADBAND PROVIDER, in exchange for 
or as a condition upon a grant of permission to attach telecommunications 
OR BROADBAND devices to poles, any in-kind payment. 

SECTION 13. Effective date - applicability. This act takes effect 
July 1, 2017, and applies to permit applications received on or after said 
date. 

SECTION 14. Safety clause. The general assembly hereby finds, 
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Kevin 3. Grantham 
PRESIDENT OF 

THE SENATE 

Effie Arne-en 
SECRETARY OF 

THE SENATE 

APPROVED 14' k  

John W Hickenlooper 
GOVE OR OF THE STATE OF 

determines, and declares that this act is necessary for the immediate 
preservation of the public peace, health, and safety. 

Crisanta Duran 
SPEAKER OF THE HOUSE 
OF REPRESENTATIVES 

Marilyn Eddis 
CHIEF CLERK OF THE HOUSE 
OF REPRESENTATIVES 
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EMPLOYMENT AGREEMENT

THIS EMPLOYMENT AGREEMENT made and entered into this 16 day of May 2017,
by and between the CITY OF LITTLETON, STATE OF COLORADO, a home rule 
municipality, hereinafter called the "City," and Mark Relph, hereinafter called "Manager." The 
City and Manager may collectively be referred to in this Employment Agreement as "the
parties."

WITNESSETH:

WHEREAS, the City desires to employ the services of Manager as City Manager of the 
City of Littleton, Colorado as provided by the Charter of the City of Littleton; and

WHEREAS, it is the desire of the City to provide certain benefits, establish certain 
conditions of employment and to set working conditions of Manager; and

WHEREAS, it is the desire of the City to secure and retain the services of Manager and 
to provide inducement for him to remain in such employment; and

WHEREAS, Manager desires to serve as City Manager for the City of Littleton.

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants contained herein,
the parties agree as follows:

1.0 Employment and Duties.

1.1 City employed Manager as Public Works Director on April 12, 2015. City hereby 
agrees to appoint Manager, and Manager hereby agrees to serve, as City Manager for the 
City. Manager shall perform the functions and duties specified in the Charter of the City 
of Littleton and perform such other legal and proper duties and functions as City Council 
shall assign.  

1.2 The parties agree that the terms of this Employment Agreement do not supersede the 
provisions of the Charter of the City, and to the extent they do conflict with the Charter, 
the Charter shall control. The parties also agree that to the extent this Employment 
Agreement is in conflict with the provisions of the Littleton City Code or Personnel
Policies, the Employment Agreement shall control.

2.0 Term and Severance Pay.

2.1 Manager has agreed to accept employment and perform duties as City Manager for 
the City beginning May 17, 2017, and shall continue working as City Manager for an 
indefinite term.  Manager shall hold the position as City Manager at the pleasure of a 
majority of the City Council, until this Employment Agreement is terminated as provided 
herein or by mutual agreement of the parties.
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2.2  Nothing in this Employment Agreement shall prevent, limit or otherwise interfere 
with the right of the City Council to terminate the service of Manager at any time and for 
any reason, subject only to the provisions set forth in the Charter of the City of Littleton.  
Provisions contained in the Littleton Personnel Policies relating to job performance, 
termination of employment for cause, or hearings relating to any disciplinary action shall 
not apply to Manager.

2.3 Nothing in this Employment Agreement shall prevent, limit or otherwise interfere 
with Manager's right to resign. In the event Manager wishes to resign his position with 
the City and remain in good standing, Manager shall give the City forty-five (45) days 
written notice in advance, unless the parties otherwise agree.  In the event Manager 
voluntarily resigns, he shall not be entitled to severance benefits described in Section 2.5 
of this Employment Agreement, unless the parties otherwise agree.

2.4 Manager agrees not to become employed by any other employer during his
appointment as City Manager.  Notwithstanding the foregoing, the term "employed" shall 
not be construed to include occasional teaching, writing, consulting work or other related 
activities performed by Manager outside of work, provided such activities do not 
constitute a conflict of any nature with Manager's work as City Manager. The City 
Council shall be the sole judge of such conflicts and its determination shall be final.

2.5 In the event the City decides to exercise its right to terminate the employment of 
Manager or offers Manager to resign in lieu of a termination of employment, Manager 
shall be paid a lump sum cash payment equivalent to the amount mandated in Section 51 
of the Charter of the City of Littleton.  Manager may also continue benefit elections 
through COBRA at Manager's expense. City will have no obligation to pay Manager 
under Section 51 in the event Manager engages in any of the following circumstances:

a. Engaging in any of the following forms of misconduct:  conviction of any felony; 
a determination of employee theft of City property or funds; any illegal use of any 
controlled substance; a determination after investigation of discriminatory 
behavior toward, or harassment of any person; or dishonesty, including without 
limitation, falsifying any document prepared in anticipation of, in connection with 
or as a result of Manager's employment by the City; or

b. Engaging in misconduct or inattention to Manager's duties and responsibilities 
resulting in injury to the economic or ethical welfare of the City; or

c. Engaging in any activity that the City Council, in its sole discretion, determines 
creates a legal conflict of interest with the City or objectively and reasonably 
creates the appearance of moral turpitude.

2.6 Upon termination or resignation of employment, Manager shall be entitled to the 
payment of accrued and unused vacation hours and floating holiday hours as provided in 
Section 5.2 below.  Also, in the event Manager's sick leave exceeds 480 hours at the time 
of termination or resignation of employment.  Manager may be eligible to have up to 96 
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sick leave hours converted to vacation hours to be paid to Manager at a rate equal to two 
sick leave hours for every one vacation hour.

3.0 Salary.

3.1 City agrees to pay the Manager for his services as City Manager an annual base salary 
of $188,057.00, payable in installments at the same time and manner as other full-time 
management level City employees.

3.2 The City Council agrees to consider increases to Manager's annual base salary and/or 
other benefits in such amounts and to such extent as City Council in its sole discretion, 
may determine to be desirable on the basis of a salary review of Manager. Such review 
shall occur contemporaneously with Manager's performance reviews. City Council will 
consider, in any deliberation of Manager’s compensation, the City Manager – Denver-
Boulder Market Data – MSEC report. Manager will neither be guaranteed nor limited by 
any salary increases given to other City employees.  Increases to Manager's annual base 
salary shall be accomplished through approval of a motion passed by a majority of the 
City Council without need to amend this Employment Agreement.  Such increases shall 
be processed by the City's Human Resources Department in the same manner as other 
management-level City employees.

4.0 Hours of Work.

It is recognized and understood that Manager must devote additional time outside normal 
office hours to City business and to otherwise fulfill his duties as City Manager.   To that end, 
the Manager will manage his schedule and will be allowed reasonable time off during his normal 
office hours without having to use vacation, sick or personal leave time, provided doing so will 
not adversely affect Manager's job performance or City activities.

5.0 Benefits.

5.1 In addition to the base salary described in Section 3.1 of this Employment 
Agreement, Manager shall receive such other benefits as follows:

a. Health, dental and other insurance on the same terms and conditions as other
management level full-time City employees;
b. Life, supplemental life, accidental death, long-term disability on the same terms and 
conditions as other management level full-time City employees;
c. Vacation, sick, holiday and any other leave permitted by the City of Littleton on the 
same terms and conditions as other management level full-time City employees;
d. Statutory benefits such as Social Security and Medicare as other management level 
full-time City employees;
e. City agrees to pay Manager a monthly vehicle allowance of $525.00, for the purpose of 
purchasing, maintaining and/or operating a vehicle in connection with his duties as City 
Manager.  Manager is responsible for the payment of any taxes, state or federal, 
associated with the vehicle allowance.
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f. Participation in the City's defined contribution plan and/or any other retirement plans 
made available, on the same terms and conditions as other management level fulltime
City employees;
g. City shall contribute $18,000.00 to Manager’s 457 deferred compensation account on 
the effective date of this Employment Agreement and, on the anniversary date of this
Employment Agreement, an additional $18,000.00 on each of the ensuing four years, for 
a total contribution of $90,000.00. If Manager resigns or is terminated prior to an 
anniversary date, no additional 457 contributions will be paid; and,
g. Such other and further benefits as may be provided to other management level fulltime 
City employees, from time to time.  

5.2 Manager shall accrue 152 hours of vacation leave prorated annually, 40 hours of 
annual floating holidays prorated annually, and sick leave at a rate of 8 hours per month.

6.0 Dues and Subscriptions and Professional Development.

6.1 City agrees to budget and to pay the professional dues of Manager necessary for his 
continuation and full participation in national, regional, state and local associations and 
organizations necessary and desirable for his continued professional participation, growth 
and advancement, and for the good of the City.

6.2 City agrees to budget and to pay the travel and subsistence expenses of Manager to 
enable him to attend annual professional development (such as ICMA and CML) training 
and conferences, subject to development being in service of mutually agreed upon 
performance goals and the City's financial ability to fund such activities.  Participation in 
professional organizations and voluntary programs are encouraged provided they are 
consistent with the responsibilities of the City Manager.

7.0 Expenses.

Manager may be required as a condition of employment to incur reasonable and
necessary expenses in connection with his duties hereunder. Manager shall be reimbursed by the 
City in accordance with the City's expense reimbursement policy.

8.0 Defense and Hold Harmless.

City shall defend and hold Manager harmless, and from and against any tort, professional
liability claim, or demand or other legal action, whether groundless or otherwise, arising out of 
an alleged act or omission occurring in the performance of Manager's duties as City Manager, 
unless such actions are determined by a court to be willful and wanton, in which case Manager
shall reimburse the City for reasonable costs and attorneys' fees incurred in his defense in 
accordance with C.R.S. § 24-10-110(1.5) (a) and the City would not be obligated to pay any 
costs or damages incurred by or determined to be the responsibility of the Manager. 
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9.0 Evaluation.

The City Council shall review and evaluate the performance of Manager at least annually 
for the purpose of evaluating Manager's performance and compensation.  The City Council shall 
use best efforts to complete the evaluation no later than June 1 of each year. Performance 
criteria will include the previous year's goals and objectives as established by the City Council.  
The City Council may also evaluate the Manager at any lesser interval, as it deems appropriate, 
within its sole discretion.  Manager's compensation shall be evaluated in accordance with 
specific criteria developed jointly by the City Council and Manager.  The criteria may be added 
to or revised by the City Council periodically, in consultation with Manager.  The City Council 
shall provide an opportunity for discussion of the results of the evaluation with Manager.

10.0 Other Terms and Conditions of Employment.

The City Council, in consultation with City Manager, may fix any such other terms and 
conditions of employment, as it may determine from time to time, relating to Manager's
performance, provided such terms and conditions are not inconsistent with or in conflict with the 
provisions of this Employment Agreement.

11.0 Compliance with Law

It is the intent of the parties to comply with the provision of Article X, Section 20 of the
Constitution of the State of Colorado including, in particular, subsection 4(b). Therefore, the
parties agree that this Employment Agreement is subject to an annual appropriation by the City 
Council and that the failure to make such appropriation will be deemed a termination without 
cause under Section 2.

12.0 Residency Requirement.

City agrees that Manager may continue to reside at 15409 West 95th Place, Arvada 
Colorado. If Manager sells or otherwise vacates that address during the term of this Employment 
Agreement, Manager shall be obligated to reside within the City of Littleton. If Manager moves 
within the corporate limits of Littleton, City agrees to reimburse Manager up to $10,000.00 
relocation costs upon presentation of receipts.  During any period of time in which Manager 
resides outside of the City of Littleton, in the event of a public safety emergency or similar 
emergency or significant City issue that would ordinarily require the presence of the Manager, 
Manager will use best efforts under the circumstances to be present in Littleton for the duration 
of such events. 

13.0 General Provisions.

13.1 The text herein shall constitute the entire agreement between the parties. This
Employment Agreement may be amended only in writing, executed and approved by 
both parties.
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13.2 The rights and obligations of the City under this Employment Agreement shall inure 
to the benefit of and be binding upon the successors and assigns of the City. Manager
shall not assign or otherwise convey any of his rights and obligations hereunder without 
the express written permission of the City.

13.3 If any provision, or any portion thereof, contained in this Employment Agreement is 
held to be unconstitutional, invalid, unenforceable or void, the remainder of this
Employment Agreement or any portion thereof, shall be deemed severable, shall not be 
affected, and shall remain in full force and effect.

13.4 The parties agree that this Employment Agreement shall be interpreted in 
accordance with the laws of the State of Colorado.

13.5 Paragraph headings are inserted for convenience only and in no way limit or define 
the interpretation to be placed upon this Employment Agreement.

13.6 Manager shall not assign or otherwise convey any of his rights and obligations 
hereunder without the express written permission of the City.

13.7 Manager acknowledges that during the course of his employment with the City 
Manager may obtain information which is confidential and/or privileged.  Manager
agrees to maintain all required confidentiality/privilege, including after his employment 
with the City were to end and will not divulge such information unless he is required by 
law to do so, and only after having advised the City of his belief of required disclosure 
and giving the City a reasonable opportunity, at least 10 business days if so available, to 
take action to prevent such disclosure. 

13.8 Manager agrees that he may be provided equipment for official use by the City 
and that upon his separation Manager is required to return all City property, including 
City equipment provided to Manager during his tenure with the City, prior to Manager
being provided his final paycheck.  

IN WITNESS WHEREOF the City of Littleton, Colorado has caused this Employment 
Agreement to be signed and executed on its behalf by its Mayor, and duly attested by its City 
Clerk, and Manager has signed and executed the Employment Agreement, both in duplicate the 
date and year first above written.  

[remainder of page intentionally left blank]
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CITY OF LITTLETON

__________________________________
Bruce Beckman, Mayor

ATTEST:

_______________________________
Wendy Heffner, City Clerk

APPROVED AS TO FORM

_______________________________
Ken Fellman, Acting City Attorney

________________________________
Mark Relph, City Manager



City Population Minimum Maximum Actual $ Total Comp. Value 

Longmont 86,270 $221,136 $250,739 

Loveland 66,859 $185,016 $212,130 

Grand Junction 58,566 $180,000 $197,418 

Broomfield 55,889 $203,635 $228,905 

Castle Rock 48,231 

Commerce City 45,913 $163,641 $180,156 

Parker 45,297 $185,293 $194,328 

Littleton 41,737 Re1ph proposed package 
Northglenn 35,789 $158,400 $166,111 Salary 	 $188,057 
Brighton 33,352 Car Allowance 	$6,300 
Englewood 30,255 $169,950 $172,414 457 contribution 	$18,000 
Wheat Ridge 30,166 $148,526 $183,652 Total 	 $212,357 
Fountain 25,846 $154,848 $180,785 
Lafayette 24,453 $194,896 $223,715 
Montrose 19,132 $145,000 $166,926 

$2,110,341 $2,357,279 

11 city average $175,861.75 $196,440 

Re1ph package 	 $212,357 

Difference 
	

$15,917 

Percentage 
	

8% 

Source for other city data: CML, survey updated January through April, 2017 
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