
Board of Adjustment

City of Littleton

Meeting Agenda

Littleton Center

2255 West Berry Avenue

Littleton, CO 80120

Council Chamber6:30 PMThursday, August 18, 2016

Regular Meeting

1.  Roll Call

2.  Approval of Agenda

3.  Minutes to be Approved

Certification of the April 21, 2016 regular meeting minutesID# 16-189a.

4.  Public Comment

Public Comment for General Business

5.  General Business

6.  Public Hearing

Case #VAR16-0003, variance to the twenty-foot minimum rear setback 

in the PD-R zone district at 7277 S. Acoma Street, Littleton, CO

VAR16-0003a.

Application

VAR16-0003 Area map

Attachments:

7.  Public Comment

Public Comment on Non-Agenda Items

8.  Comments/Reports

a.  Community Development Director/Staff

b.  Chair/Members

9.  Adjourn
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August 18, 2016Board of Adjustment Meeting Agenda

The public is invited to attend all regular meetings or study sessions of the City Council or any City 

Board or Commission. Please call 303-795-3780 at least forty-eight (48) hours prior to the meeting if 

you believe you will need special assistance or any reasonable accommodation in order to be in 

attendance at or participate in any such meeting. For any additional information concerning City 

meetings, please call the above referenced number.
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City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: ID# 16-189, Version: 1

Agenda Date: 8/18/16

Subject:
Certification of the April 21, 2016 regular meeting minutes

Presented By: Denise Ciernia, Recording Secretary

RECORDING SECRETARY’S CERTIFICATION:
I hereby certify that I have reviewed the video recording for the April 21, 2016 regular meeting of the Littleton
Board of Adjustment and that the video recording is a full, complete, and accurate record of the proceedings
and there were no malfunctions in the video or audio functions of the recording

PROPOSED MOTION:
I move to approve, based on the recording secretary’s certification, the April 21, 2016 video as the minutes for
the April 21, 2016 regular meeting of the Littleton Board of Adjustment.
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City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: VAR16-0003, Version: 1

Agenda Date: 08/18/16

Subject:
Case #VAR16-0003, variance to the twenty-foot minimum rear setback in the PD-R zone district at 7277 S.
Acoma Street, Littleton, CO

Presented By: Pam Hall, Planner I

BACKGROUND:

Tiffany and Kyle Kinder, owners of the property located at 7277 S. Acoma Street, are requesting a 7’ variance
to the required 20’ rear setback requirement. The Highland Vista Planned Development Plan requires a
minimum rear setback of 20’. The subject property is Lot 9, Block 1, Filing #2 of the Highland Vista
Subdivision which was annexed into the City of Littleton in 1962. The PD-R (Planned Development
Residential) zoning for Highland Vista Filing #2 was recorded with Arapahoe County on March 29, 1994. The
house was built in 1996 and the current property owners purchased the house in March, 2010. The existing
deck was built by the previous property owner approximately 16 years ago without securing a permit. The
current owners (Tiffany and Kyle Kinder) need to replace the deteriorating deck and wish to replace it in its
current footprint.

STAFF ANALYSIS:

Section 10-11-1 (B) gives the Board authority to grant variances where “due to exceptional and extraordinary
circumstances, literal enforcement of the provisions of this Title will result in unnecessary hardship”. No
variance can be approved unless the Board finds that all of the criteria stated in Section 10-11-1 (B) have been
met.

The following is an assessment of the application under the criteria for approval contained in Section 10-11-1
(B):

1. That the variance will not authorize the operation of a use other than those uses specifically listed as
primary permitted uses for the zone district in which the affected property is located.

Applicant Response: This deck is used for private enjoyment by our family.

Staff Analysis: The requested variance would not allow any use other than a use commonly associated as an
accessory use permitted in the PD-R Single Family Zone District.  It appears this criteria is satisfied.

2. That the variance will not alter the essential character of the neighborhood or zone in which the
property is located or substantially or permanently impair the allowed use or development of adjacent
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File #: VAR16-0003, Version: 1

property.

Applicant Response: Our neighbors have large second-story walk out decks. The existing deck fits in with the
neighborhood and with our immediate neighbors. The deck has existed for almost 16 years and has not
impaired or impacted any development around our property, nor has it caused concern, complaints or
consternation from our neighbors.

Staff Analysis: Second story decks currently exist throughout this development. It appears this criteria is
satisfied.

3. That the variance is the minimum that will afford relief and is the least possible modification to the
provision in question.

Applicant Response: If the variance is not granted, this will result in significantly increased construction costs
to replace the existing deck and impact on our enjoyment of our property, including:

- Decreased value to our property due to building a much smaller and less attractive deck;
- Increased construction costs to demolition the existing brick pillars;
- Destroying the value the existing brick pillars add to our property;
- Increased construction costs to cut through ground floor concrete patio, potentially damaging/destroying
the existing concrete patio, in order to set new caissons (“footers”) for the smaller deck size.
- Further, because the backyard is quite small and narrow, the use of the existing deck expands the “living”
area of our home and provides significant enjoyment to our family.

Staff Analysis: The lots in this planned development average about 6,400 square feet which is smaller than any
other single family lot in straight zone districts. Replacing the deck in the same foot print is the least possible
modification while keeping the existing pillars and foundation.

The smaller lot size makes it difficult to build a reasonable sized deck within the required rear setback of 20
feet.  It appears this criteria is satisfied.

4. That the variance will not adversely affect the public health, safety and welfare.

Applicant Response: Granting the variance will not adversely affect the public health, safety and welfare.

Staff Analysis: Granting the variance and replacing the deck in the same location will not adversely affect the
public health, safety and welfare.  It appears this criteria is satisfied.

5. That the hardship, if any, under which the variance is sought, was not created by the owner, occupant
or agent of the owner of the property in question; nor was it suffered as a result of a violation of any
provision of this code.

Applicant Response: The hardship imposed was not created by us, the owners of the property. Rather, the prior
owner of his own accord apparently built the deck without securing the proper permits. We purchased our
home in March 2010 with the existing deck. The size and style of the deck was one of the major selling points
for us when deciding to purchase our home. Because the backyard is narrow and fairly limited, the use of the
existing deck expands the “living” area of our home and provides significant enjoyment to our family.

Not granting the variance will impose an unnecessary hardship on us as the property owners. The deck has
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File #: VAR16-0003, Version: 1

Not granting the variance will impose an unnecessary hardship on us as the property owners. The deck has
existed in its current size for at least 16 years. We purchased this home in part due to the deck and the extra
outdoor “living” space it afforded our family. We should not be penalized by having to incur significant
additional construction costs and lose the enjoyment of our deck due to the prior owner’s failure to comply with
permitting requirements. “Unnecessary” is defined as needless, not essential, not needed. Miriam-Webster
Dictionary. If this variance is not granted, it will impose an unnecessary hardship upon us, the current
homeowners. There is no reason for this hardship to be imposed. The current deck has existed in its form for at
least 16 years without causing any harm or issues to the surrounding properties, neighbors, or City of Littleton.
It is not necessary and not essential that we as the current home owners be required bear the significant
financial cost of reducing the size of the existing deck.

Staff Analysis: Although hardships are not to be monetary in nature, this hardship was not created by the
current  property owner.  The Kinders purchased the home with this two story deck in place.

The current owners need to replace the deteriorating deck for safety reasons. They will obtain all necessary
planning and building permits. Based on the smaller than typical lot size of the property, granting a rear yard
setback of 13 feet allows reasonable use of the property and will accommodate the deck in its current
configuration.  It appears this criteria is satisfied.

STAFF RECOMMENDATION:

For the reasons stated above, city staff concludes that this application for a variance to the rear setback
requirement meets all the conditions for approval as provided in Section 10-11-1 (B). Staff recommends
approval of this request.

PROPOSED MOTION:

I move to approve Case#VAR16-0003, request for a variance to the rear setback requirement at 7277 South
Acoma Street, be approved in that the request does meet all of the criteria of Section 10-11-1 (B) of the
Littleton City Code that are required to exist for the Board to grant approval. Approval of this application is
based on the following findings of fact:

1. The requested variance would not allow any use other than the uses permitted in the PD-R single family
zone district.

2. The proposed setback reduction will not alter the character of their neighborhood as the rear setback has
already established at 13’8”.

3. The proposed variance is the minimum that will afford relief and is the least possible modification of
the code as this deck was built in this foot print almost 16 years ago.

4. The proposed variance will not have any negative effects on the public health, safety or welfare as its
location will not create any visibility or safety concerns.

5. The hardship under which this variance is sought was not created by the owner, occupant or agent of the
owner of the property in question; nor was it suffered as a result of a violation of any provision of this
code as the conditions existed before the applicants purchased the property.
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