
City Council

City of Littleton

Meeting Agenda

Littleton Center

2255 West Berry Avenue

Littleton, CO 80120

Council Chamber6:30 PMTuesday, November 1, 2016

Regular Meeting

1. Roll Call

2. Pledge of Allegiance

3. Approval of Agenda

4. Public Comment

Public Comment on Consent Agenda and General Business items

5. Consent Agenda Items

A resolution, as the governing body of the City of Littleton Emergency 

Medical Transportation Enterprise, adopting the 2017 budget.

Resolution 

55-2016

a)

Resolution No 55-2016Attachments:

A resolution, as the governing body of the Littleton Sewer Utility 

Enterprise, adopting the 2017 budget.

Resolution 

56-2016

b)

Resolution No 58-2015Attachments:

A resolution, as the governing body of the City of Littleton Stormwater 

and Flood Management Utility Enterprise, adopting the 2017 budget.

Resolution 

57-2016

c)

Resolution No 57-2016Attachments:

An ordinance on first reading approving the modification of the Term of 

the Master Services Agreement with Comcast Cable Communications 

Management, LLC, for telecommunications connectivity services.

Ordinance 

24-2016

d)

Ordinance No 24-2016

Ordinance 2014-01 - Comcast MSA (010714)

City of Littleton MSA (092116)

City of littleton First Amendment (092116)

Enterprise Services general terms and conditions (091916)

Attachments:
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A resolution approving the 2017 Highline Business Improvement District 

Operating Plan and Budget

Resolution 

49-2016

e)

Resolution  Highline Business Improvement District

2017 Highline Business District Operating Plan and Budget

Attachments:

An ordinance on first reading adopting the 2017 fee scheduleOrdinance 

20-2016

f)

Ordinance No 20-2016

2017CityFeeScheduleExhibitA

Attachments:

An ordinance on first reading amending Title 10 of the City Code 

concerning the definitions of Group Home for Persons with Handicaps, 

Handicap and Assisted Living Facility and to add supplementary 

standards for group homes for persons with disabilities.

Ordinance 

27-2016

g)

Ordinance 27-2016 Group Home

PB Reso 18-2016 APPROVED 102416

Littleton Street Classification map

Littleton Zoning map

Attachments:

An ordinance on first reading approving a rezoning and an amended 

Riverside General Planned Development Plan located at 5000 and a 

portion of 4900 South Prince Street

Ordinance 

25-2016

h)

Ordinance 25-2016

PB Reso 22-2016

Application

Letter of Intent

Criteria Statement

Rezoning Map

Amended Riverside General Planned Development Plan

Color Renderings

Attachments:

An ordinance on first reading granting a temporary easement to Civil 

and Environmental Engineering Department Colorado State University 

for a streambed study in South Platte Park

Ordinance 

26-2016

i)

Ordinance No 26-2016

2016 CSU Easement South Platte Park Temporary Construction Easement 082516

2016 CSU Easement South Platte Park Overview of Data Collection Methodology and Equipment REVISED

2016 CSU Easement South Platte Park SSPD Access Permit

Attachments:
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A resolution approving a final plat for the Broadmoor Seventh Filing 

Minor Subdivision

Resolution 

41-2016

j)

Resolution No. 41-2016

Vicinity Map

Application and Attachments

Final Plat Broadmoor Seventh Filing Minor Subdivision

Attachments:

Certification of the October 18, 2016 regular meeting minutesID# 16-259k)

CC Meeting Journal 10-18-2016Attachments:

6. Ordinances for Second Reading and Public Hearing

An ordinance on second reading to be known as the "Annual 

Appropriation Bill", adopting the annual budget for all municipal 

purposes of the City of Littleton, Counties of Arapahoe, Douglas, and 

Jefferson, State of Colorado, for the fiscal year beginning January 1, 

2017 and ending December 31, 2017.

Ordinance 

21-2016

a)

Ordinance No 21-2016Attachments:

An ordinance on second reading establishing the tax levy of 6.662 mills 

to defray the costs of municipal government of the City of Littleton, 

counties of Arapahoe, Douglas, and Jefferson, State of Colorado, for 

the city's fiscal year beginning January 1, 2017 and ending December 

31, 2017.

Ordinance 

22-2016

b)

Ordinance No 22-2016Attachments:

7. General Business

Windermere Street Traffic CalmingID# 16-256a)

2016 Windermere Street Traffic Calming Updated Petition

2010 Windermere Street Traffic Calming Council packet

2016 Windermere Street Traffic Calming Map

Attachments:

8. Public Comment

9. Comments / Reports

a) City Manager

b) Council Members

c) Mayor
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10. Adjournment

The public is invited to attend all regular meetings or study sessions of the City Council or any City 

Board or Commission. Please call 303-795-3780 at least forty-eight (48) hours prior to the meeting if 

you believe you will need special assistance or any reasonable accommodation in order to be in 

attendance at or participate in any such meeting. For any additional information concerning City 

meetings, please call the above referenced number.
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FIRST PUBLIC COMMENT 
CONSENT AGENDA AND GENERAL BUSINESS ITEMS 

3 MINUTE LIMIT PER SPEAKER 

Tuesday November 1, 2016 
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City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Resolution 55-2016, Version: 1

Agenda Date: 11/01/2016

Subject:
A resolution, as the governing body of the City of Littleton Emergency Medical Transportation Enterprise,
adopting the 2017 budget.

Presented By: Doug Farmen, Finance Director

POLICY QUESTION:
Does city council support a resolution to adopt the 2017 budget for the Littleton Emergency Medical
Transportation Enterprise Fund?

BACKGROUND:
The city council reviewed the 2017 proposed budget during three study sessions September 19-21. There were
no changes to this fund.

STAFF ANALYSIS:
As the governing body of the City of Littleton Emergency Medical Transportation Enterprise, the city council
is required to adopt a budget for this fund.

FISCAL IMPACTS:
Approval will establish a 2017 appropriation of $3,977,110.

STAFF RECOMMENDATION:
Approve resolution adopting the 2017 budget for the Emergency Medical Transportation Enterprise Fund.

PROPOSED MOTION:
I move that the resolution adopting the 2017 Littleton Emergency Medical Transportation Enterprise budget be
approved.
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CITY OF LITTLETON, COLORADO1
2

Resolution No. 553
4

Series of 20165
6

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 7
LITTLETON, COLORADO, AS THE GOVERNING BODY OF THE CITY 8
OF LITTLETON EMERGENCY MEDICAL TRANSPORTATION 9
ENTERPRISE, ADOPTING THE 2017 BUDGET.10

11
WHEREAS, the city council established the City of Littleton Emergency 12

Medical Transportation Enterprise (the “Enterprise”) by Ordinance Number 15, Series of 2000; 13
and14

15
WHEREAS, the city council, as the governing board of the Enterprise, has the 16

authority under said ordinance to establish the budget for the Enterprise;17
18

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 19
THE CITY OF LITTLETON, COLORADO, ACTING AS THE GOVERNING BOARD 20
OF THE CITY OF LITTLETON EMERGENCY TRANSPORTATION ENTERPRISE, 21
THAT:22

23
The budgeted expenditures for the City of Littleton Emergency Medical 24

Transportation Enterprise for the period January 1, 2017 to December 31, 2017 shall be 25
$3,977,110.26

27
INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the 28

City Council of the City of Littleton, Colorado, on the 1st day of November, 2016, at 6:30 p.m. at 29

Littleton Center, 2255 West Berry Avenue, Littleton, Colorado.30

ATTEST:31
32

__________________________ __________________________33
Wendy Heffner Bruce O. Beckman34
CITY CLERK MAYOR35

36
APPROVED AS TO FORM:37

38
__________________________39
Kenneth S. Fellman40
ACTING CITY ATTORNEY41

42
43



City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Resolution 56-2016, Version: 1

Agenda Date:   11/01/2016

Subject:
A resolution, as the governing body of the Littleton Sewer Utility Enterprise, adopting the 2017 budget.

Presented By: Doug Farmen, Finance Director

POLICY QUESTION:
Does council support a resolution to adopt the 2017 budget for the Littleton Sewer Utility Enterprise Fund?

BACKGROUND:
The city council reviewed the 2017 proposed budget during three meetings September 19-21. There were no
proposed changes to this fund.

STAFF ANALYSIS:
N/A

FISCAL IMPACTS:
Approval will establish a 2017 appropriation of $17,670,870.

STAFF RECOMMENDATION:
Approve resolution adopting the 2017 budget for the Littleton Sewer Utility Enterprise Fund.

PROPOSED MOTION:
I move that the resolution adopting the 2017 budget for the Littleton Sewer Utility Enterprise Fund be
approved.
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CITY OF LITTLETON, COLORADO1
2

Resolution No. 563
4

Series of 20165
6

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 7
LITTLETON, COLORADO, AS THE GOVERNING BODY OF THE CITY 8
OF LITTLETON SEWER UTILITY ENTERPRISE, ADOPTING THE 9
2017 BUDGET.10

11
WHEREAS, the city council established the City of Littleton Sewer Utility12

Enterprise (the “Enterprise”) by Ordinance Number 6, Series of 2004; and13
14

WHEREAS, the city council has determined it is in the best interest of all 15
ratepayers to separate the cost of treatment versus the cost to operate, maintain and improve 16
through capital construction the systems necessary to collect and transport the discharge for 17
treatment; and 18

19
WHEREAS, the city council, as the governing board of the Enterprise, has the 20

authority under said ordinance to establish the budget for the Enterprise;21
22

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 23
THE CITY OF LITTLETON, COLORADO, ACTING AS THE GOVERNING BOARD 24
OF THE CITY OF LITTLETON SEWER UTILITY ENTERPRISE, THAT:25

26
The utility billing system shall be updated at point in time that is practicable for 27

implementation and shall include the cost of treatment, collection and total cost, and to be 28
displayed on utility bills; and29

30
The budgeted expenditures for the City of Littleton Sewer Utility Enterprise for31

the period January 1, 2017 to December 31, 2017 shall be $17,670,870.32
33

INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the 34

City Council of the City of Littleton, Colorado, on the 1st day of November, 2016, at 6:30 p.m. at 35

Littleton Center, 2255 West Berry Avenue, Littleton, Colorado.36

ATTEST:37
38

__________________________ __________________________39
Wendy Heffner Bruce O. Beckman40
CITY CLERK MAYOR41

42
APPROVED AS TO FORM:43



44
__________________________45
Kenneth S. Fellman46
ACTING CITY ATTORNEY47

48
49



City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Resolution 57-2016, Version: 1

Agenda Date:   11/01/2016

Subject:
A resolution, as the governing body of the City of Littleton Stormwater and Flood Management Utility
Enterprise, adopting the 2017 budget.

Presented By: Doug Farmen, Finance Director

POLICY QUESTION:
Does city council support a resolution to adopt the 2017 budget for the City of Littleton Stormwater and Flood
Management Utility Enterprise Fund?

BACKGROUND:
The city council reviewed the 2017 proposed budget during three meetings September 19-21. There were no
proposed changes to this enterprise fund from those meetings.

Due to emergency repairs in 2016 on Broadway, staff is recommending spending an additional $290,000 in
2016 (for council review in a 2016 Budget Amendment later this year). This use of available fund balance
results in deferring the same amount from 2017 to 2018, depending on funding availability. The 2017
appropriation resolution is $290,000 less than the proposed budget, due to the emergency repairs.

STAFF ANALYSIS:
N/A

FISCAL IMPACTS:
Approval will establish a 2017 appropriation of $649,030.

STAFF RECOMMENDATION:
Approve resolution adopting the budget for the 2017 Stormwater and Flood Management Utility Enterprise
Fund.

PROPOSED MOTION:
I move that the resolution adopting the budget for the City of Littleton 2017 Stormwater and Flood
Management Utility Enterprise Fund be approved.
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CITY OF LITTLETON, COLORADO1
2

Resolution No. 573
4

Series of 20165
6

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 7
LITTLETON, COLORADO, AS THE GOVERNING BODY OF THE CITY 8
OF LITTLETON STORMWATER AND FLOOD MANAGEMENT9
UTILITY ENTERPRISE, ADOPTING THE 2017 BUDGET.10

11
WHEREAS, the city council established the City of Littleton Stormwater and 12

Flood Management Enterprise (the “Enterprise”) by Ordinance Number 33 Series of 2013; and13
14

WHEREAS, the city council, as the governing board of the Enterprise, has the 15
authority under said ordinance to establish the budget for the Enterprise;16

17
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 18

THE CITY OF LITTLETON, COLORADO, ACTING AS THE GOVERNING BOARD 19
OF THE CITY OF LITTLETON STORMWATER AND FLOOD MANAGEMENT20
UTILITY ENTERPRISE, THAT:21

22
The budgeted expenditures for the City of Littleton Stormwater and Flood 23

Management Utility Enterprise for the period January 1, 2017 to December 31, 2017 shall be 24
$649,030.25

26
INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the 27

City Council of the City of Littleton, Colorado, on the 1st day of November, 2016, at 6:30 p.m. at 28

Littleton Center, 2255 West Berry Avenue, Littleton, Colorado.29

ATTEST:30
31

__________________________ __________________________32
Wendy Heffner Bruce O. Beckman33
CITY CLERK MAYOR34

35
APPROVED AS TO FORM:36

37
__________________________38
Kenneth S. Fellman39
ACTING CITY ATTORNEY40

41
42



City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Ordinance 24-2016, Version: 1

Agenda Date: 11/01/2016

Subject:
An ordinance on first reading approving the modification of the Term of the Master Services Agreement with
Comcast Cable Communications Management, LLC, for telecommunications connectivity services.

Presented By: Ken Price, Information Services Director

POLICY QUESTION:

Does city council support modifying the term of the Master Services Agreement (MSA) with Comcast Cable
Communications Management, LLC, for telecommunications connectivity services?

BACKGROUND:

By Ordinance, on January 21, 2014, the city entered into a 60-month (five-year) Master Services Agreement
(MSA) with Comcast Cable Communications Management, LLC ("Comcast") for telecommunications
connectivity services to the Littleton Fire Rescue (LFR) Administration Office at 1221 West Mineral Avenue,
LFR Station 17 at 9554 South University Boulevard, and LFR Station 18 at 401 West Timbervale Trail.

The term of the MSA needs modification due to the addition of Comcast telecommunication connectivity
services to the following service locations: the Littleton Center at 2255 West Berry Avenue, the Belleview
Service Center at 1800 West Belleview Avenue, LFR Station 12 at 6529 South Broadway, LFR Station 13 at
6290 West Coal Mine Avenue, LFR Station 14 at 6600 South Colorado Boulevard, LFR Station 15 at 2702
East Dry Creek Road, LFR Station 16 at 8119 Blakeland Drive, and LFR Station 19 at 8490 West TrailMark
Parkway.

The addition of these locations requires modifying the MSA. The original MSA was set to expire January 20,
2019. This ordinance will extend five years from the date the ordinance is approved

STAFF ANALYSIS:

Comcast has provided network services to the City of Littleton for 12 years as part of the INET in the 2000
Cable Franchise Agreement. This includes the fiber optic connections to all city buildings for voice, video, and
data. The city’s franchise agreement has expired and Comcast has informed the city that in order to continue
the fiber optic connections to all city buildings, the INET must be removed from the new franchise agreement
and added to the MSA.

When this Ordinance was discussed at the October 18, 2016 city council meeting, questions were asked
about Article 7, Indemnification in the MSA. In 2014, the city attorney’s office worked with Comcast to
develop a First Amendment to the MSA. Paragraphs 4 and 5 of the First Amendment address
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File #: Ordinance 24-2016, Version: 1

develop a First Amendment to the MSA. Paragraphs 4 and 5 of the First Amendment address
Indemnification. The Comcast MSA and the First Amendment were attachments to Ordinance 2014-1
and are also attachments to this Ordinance.

FISCAL IMPACTS:

The monthly fee for Comcast’s telecommunication connectivity services will be $10,400. This fee will be split
between the city, LFR, and the fire partners.

STAFF RECOMMENDATION:

Since this is the only form of connectivity between city buildings, the staff recommends approving the
modifications to the MSA.

PROPOSED MOTION:
I move to approve the ordinance on first reading to modify the term of the Master Services Agreement with
Comcast Cable Communications Management, LLC, for telecommunications connectivity services and to
schedule a public hearing for November 15, 2016 at 6:30 p.m. in the council chamber.
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CITY OF LITTLETON, COLORADO1
2

ORDINANCE NO. 243
4

Series, 20165
6

INTRODUCED BY COUNCILMEMBERS:  7
8

AN ORDINANCE OF THE CITY OF LITTLETON, 9
COLORADO, APPROVING THE MODIFICATION OF THE 10
TERM OF THE MASTER SERVICES AGREEMENT 11
BETWEEN THE CITY AND COMCAST CABLE 12
COMMUNICATIONS MANAGEMENT, LLC FOR 13
TELECOMMUNICATIONS CONNECTIVITY SERVICES14

15
WHEREAS, by Ordinance, on January 21, 2014 the city entered into a 60-month 16

(5-year) Master Services Agreement (MSA) with Comcast Cable Communications Management, 17
LLC for telecommunications connectivity services to the Fire Administration Office at 1221 18
West Mineral Avenue, Littleton Fire Rescue (LFR) Station 17 at 9554 South University Blvd, 19
and LFR Station 18 at 401 West Timbervale Trail;20

21
WHEREAS, the city desires to add telecommunications connectivity services to 22

the Littleton Center at 2255 West Berry Avenue, the Belleview Service Center at 1800 West 23
Belleview Avenue, LFR Station 12 at 6529 South Broadway, LFR Station 13 at 6290 West Coal 24
Mine Avenue, LFR Station 14 at 6600 South Colorado Boulevard, LFR Station 15 at 2702 East 25
Dry Creek Road, LFR Station 16 at 8119 Blakeland Drive, and LFR Station 19 at 8490 West 26
Trailmark Parkway;27

28
WHEREAS, adding these locations to the MSA requires modifying the original 29

term of the MSA, so that it will expire 60-months (5-years) from the date this Ordinance is 30
approved;31

32
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 33

THE CITY OF LITTLETON, COLORADO, THAT:34
35

Section 1: The modification of the term of the Master Services Agreement 36
between the city and Comcast Cable Communications Management, LLC, attached hereto, is 37
hereby approved.38

39
Section 2: Severability.  If any part, section, subsection, sentence, clause or 40

phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the 41
validity of the remaining sections of this ordinance.  The City Council hereby declares that it 42
would have passed this ordinance, including each part, section, subsection, sentence, clause or 43
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences, 44
clauses or phrases may be declared invalid.45

46
Section 3: Repealer.  All ordinances or resolutions, or parts thereof, in 47

conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the 48
repealer clauses of such ordinance nor revive any ordinance thereby.49



Ordinance No. 24
Series 2016
Page 2

1
2

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council 3

of the City of Littleton on the 1st day of October, 2016, passed on first reading by a vote of ___ 4

FOR and ___ AGAINST; and ordered published by posting at Littleton Center, Bemis Library, 5

the Municipal Courthouse and on the City of Littleton Website. 6

PUBLIC HEARING on the Ordinance to take place on the 15th day of November, 7

2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado, 8

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.9

PASSED on second and final reading, following public hearing, by a vote of             FOR 10

and _____ AGAINST on the 15th day of November, 2016 and ordered published by posting at 11

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website. 12

ATTEST:13

__________________________ ______________________________14
Wendy Heffner Bruce O. Beckman15
CITY CLERK MAYOR16

17
APPROVED AS TO FORM:18

19
_________________________20
Ken S. Fellman21
CITY ATTORNEY22

23
24



DocuSign Envelope ID: 1E4FCDF4-EF15-41B7-A3D5-A85ABEE8BE98



1 _ FORand_ AGAINST; and ordered published by posting at Littleton Center, Bemis

2 Library, the Municipal Courthouse and on the City ofLittleton Website. 

3 PUBLIC HEARING on the Ordinance to take place on the _ day of

4 , 2014 , in the Council Chambers, Littleton Center, 2255 West Berry Avenue, 

5 Littleton, Colorado, at the hour RI p.m., or as soon thereafter as it may be heard. 

6

7 PASSED on second and final reading, following public hearing, by a vote of ___ FOR

8 and __ AGAINST on the __ day of ------""-' 2014 and ordered published by

9 posting at Littleton Center, Bemis Library, the Municipal Courthouse and on the City ofLittleton

10 Website. 

11 ATTEST: 

12

13

14

15

16

17

18

19

20

21

22

Wendy Heffner

CITY CLERK

APPROVED AS TO FORM: If; 
Kristin Schledom ~ 

DEPUTY CITY ATTORNEY () 

Phil Cemanec

PRESIDENT OF CITY COUNCIL

January21st0

7

January

21st

05
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COMCAST ENTERPRISE SERVICES
GENERAL TERMS AND CONDITIONS

VERSION:  1.2

DEFINITIONS

Affiliate: Any entity that controls, is controlled by or is under 
common control with Comcast. 

Agreement,  Enterprise  Services  Master  Services 
Agreement  or  MSA: Consists  of  the  Enterprise  Master 
Services  Agreement  Cover  Page  executed  by  the  Customer 
and accepted by Comcast,  these Enterprise Services General 
Terms and Conditions (“General Terms and Conditions”), the 
then  current  Product-Specific  Attachment  for  each  ordered 
Service (“PSA”),  any written amendments to the Agreement 
executed  by  both  Parties  including  any  supplemental  terms 
and  conditions  ("Amendment(s)"),  and  each  Sales  Order 
accepted by Comcast under the Agreement. 

Amendment(s):  Any written  amendment  to  the  Agreement, 
executed by both Parties,  including any supplemental  terms 
and conditions. 

Comcast:  The  operating  company affiliate  or  subsidiary  of 
Comcast  Cable  Communications  Management,  LLC  that 
provides  the  Services  under  the  Enterprise  Services  Master 
Service Agreement. References to Comcast in the Limitation 
of  Liability,  Disclaimer  of  Warranties  and  Indemnification 
Articles shall  also include  its  directors,  officers,  employees, 
agents, Affiliates, suppliers, licensors, successors, and assigns, 
as the case may be.

Comcast Website or Website:  The Comcast website  where 
the General Terms and Conditions, PSAs and other Comcast 
security and privacy policies applicable to the Agreement will 
be  posted.  The  current  URL  for  the  Website  is 
http://business.comcast.com/enterprise-terms-of-service. 
Comcast may update the Website documents and/or URL from 
time to time. 

Comcast  Equipment: Any  and  all  facilities,  equipment  or 
devices provided by Comcast or its authorized contractors at 
the  Service  Location(s)  that  are  used  to  deliver  any  of  the 
Services  including,  but  not  limited  to,  all  terminals,  wires, 
modems,  lines,  circuits,  ports,  routers,  gateways,  switches, 
channel service units, data service units, cabinets, and racks. 
Notwithstanding the above, inside telephone wiring within the 
Service Location, whether or not installed by Comcast, shall 
not be considered Comcast Equipment. 

Confidential  Information:  All  information regarding either 
Party’s  business  which  has  been  marked  or  is  otherwise 
communicated  as  being  “proprietary”  or  “confidential.”  or 
which reasonably should be known by the receiving party to 
be proprietary or confidential information.  Without limiting 
the generality of the foregoing, Confidential Information shall 
include,  even  if  not  marked,  the  Agreement,  all  Licensed 

Software,  promotional  materials,  proposals,  quotes,  rate 
information,  discount  information,  subscriber  information, 
network  upgrade  information  and  schedules,  network 
operation  information  (including  without  limitation 
information  about  outages  and  planned  maintenance)  and 
invoices,  as  well  as  the  Parties’ communications  regarding 
such items.  

Customer: The company, corporation, or other entity named 
on the Enterprise Services Master Service Agreement Cover 
Page and a Sales Order.

Customer-Provided Equipment (CE): Any and all facilities, 
equipment  or  devices  supplied  by  Customer  for  use  in 
connection with the Services. 

Demarcation Point: The point of interconnection between the 
Network  and  Customer’s  provided  equipment  located  at  a 
Service Location. In some cases the Demarcation Point shall 
be  the  User  to  Network  Interface  (UNI)  port  on  Comcast 
Equipment at a Service Location.

General Terms and Conditions:  These Enterprise Services 
General Terms and Conditions. 

Licensed Software: Computer software or code provided by 
Comcast  or  required  to  use  the  Services,  including without 
limitation, associated documentation, and all updates thereto. 

Network:  Consists  of  the  Comcast  Equipment,  facilities, 
fiber  optic  cable  associated  with  electronics  and  other 
equipment used to provide the Services.

Party:  A reference to Comcast or the Customer; and in the 
plural, a reference to both companies.

Product Specific Attachment(s) (PSA): The additional terms 
and  conditions  applicable  to  Services  ordered  by  Customer 
under the Agreement. 

Revenue  Commitment:  A commitment  by  Customer  to 
purchase  a  minimum  volume  of  Service  during  an  agreed 
term, as set forth in a Sales Order.

Sales Order: A request for Comcast to provide the Services to 
a Service Location(s) submitted by Customer to Comcast (a) 
on a then-current Comcast form designated for that purpose or 
(b) if available, through a Comcast electronic order processing 
system designated for that purpose.

Service(s):  A service  provided  by  Comcast  pursuant  to  a 
Sales Order.  All Services provided under the Agreement are 
for  commercial  use  only.  Services  available  under  this 
Agreement are identified on the Website.

http://business.comcast.com/enterprise-terms-of-service


Service  Commencement  Date: The  date(s)  on  which 
Comcast first makes Service available for use by Customer.  A 
single Sales  Order containing multiple Service Locations or 
Services may have multiple Service Commencement Dates. 

Service  Location(s): The  Customer  location(s)  where 
Comcast  provides  the  Services,  to  the  extent  the  Customer 
owns, leases, or otherwise controls such location(s).

Service  Term: The  duration  of  time  (commencing  on  the 
Service Commencement Date) for which Services are ordered, 
as specified in a Sales Order.  

Tariff:  A federal  or state  Comcast  tariff  and the successor 
documents of general applicability that replace such tariff in 
the event of detariffing.

Termination  Charges:  Charges  that  may  be  imposed  by 
Comcast if, prior to the end of the applicable Service Term  (a) 
Comcast  terminates  Services  for  cause  or  (b)  Customer 
terminates Services without cause. Termination Charges are as 
set forth in each PSA, and are in addition to any other rights 
and remedies under the Agreement. 

ARTICLE 1. CHANGES TO THE AGREEMENT 
TERMS 

Comcast  may  change  or  modify  the  Agreement,  and  any 
related policies  from time to time (“Revisions”)  by posting 
such  Revisions  to  the  Comcast  Website.  The Revisions  are 
effective upon posting to the Website.  Customer will receive 
notice of the Revisions in the next applicable monthly invoice. 
Customer shall have thirty (30) calendar days from the invoice 
notice  of  such  Revisions  to  provide  Comcast  with  written 
notice that the Revisions adversely affect Customer’s use of 
the Service(s). If after notice Comcast is able to verify such 
adverse  affect  but  is  unable  to  reasonably  mitigate  the 
Revision’s  impact  on  such  Services,  then  Customer  may 
terminate the impacted Service(s) without further obligation to 
Comcast beyond the termination date, including Termination 
Charges, if any. This shall be Customer’s sole and exclusive 
remedy.   

ARTICLE 2.  DELIVERY OF SERVICE

2.1 Orders.  Customer  shall  submit  to  Comcast  a 
properly completed Sales Order to initiate Service to a Service 
Location(s).   A Sales  Order  shall  become  binding  on  the 
Parties when (i) it is specifically accepted by Comcast either 
electronically or in writing, (ii) Comcast begins providing the 
Service described in the Sales Order or (iii) Comcast begins 
Custom Installation (as defined in Article 2.7) for delivery of 
the Services described in the Sales Order, whichever is earlier. 
When a Sales Order becomes effective it shall be deemed part 
of, and shall be subject to, the Agreement.

2.2 Access.   In  order  to  deliver  certain  Services  to 
Customer, Comcast may require access, right-of-way, conduit, 
and/or  common room space  (“Access”),  both  within  and/or 
outside  each  Service  Location.   Customer  shall  provide  an 
adequate environmentally controlled space and such electricity 
as  may  be  required  for  installation,  operation,  and 

maintenance of the Comcast Equipment used to provide the 
Services  within  the  Service  Location(s).  Customer  shall  be 
responsible  for  securing,  and  maintaining  on  an  initial  and 
ongoing  basis  during  the  applicable  Service  Term  and/or 
Renewal  Term,  such  Access  within  each  Service  Location 
unless  Comcast  has  secured  such  access  prior  to  this 
Agreement.  In  the  event  that  Customer,  fails  to  secure  or 
maintain  such  Access  within  a  particular  Service  Location, 
Comcast  may cancel or terminate Service at  such particular 
Service Location, without further liability,  upon written notice 
to Customer.  In such event, if Comcast has incurred any costs 
or expense in installing or preparing to install the Service that 
it otherwise would not have incurred, a charge equal to those 
costs and expenses shall apply to Customer’s final invoice for 
that  particular  Service  Location.  If  Comcast  is  unable  to 
secure  or  maintain  Access  outside  a  particular  Service 
Location, which Access is needed to provide Services to such 
Service  Location,  Customer  or  Comcast  may  cancel  or 
terminate Service at such particular Service Location, without 
further liability beyond the termination date, upon a minimum 
thirty (30) days’ prior written notice to the other party. In such 
event,  if  Comcast  has  incurred  any  costs  or  expense  in 
installing or preparing to install the Service that it otherwise 
would  not  have  incurred,  Comcast  shall  be  responsible  for 
such  costs  or  expenses.   Any  other  failure  on  the  part  of 
Customer to be ready to receive Service, or any refusal on the 
part  of  Customer  to  receive  Service,  shall  not  relieve 
Customer of its obligation to pay charges for any Service that 
is otherwise available for use. 

2.3 Hazardous Materials. If the presence of asbestos or 
other  hazardous  materials  exists  or  is  detected  at  a  Service 
Location or within the building where the Service Location is 
located,  Comcast  may  immediately  stop  providing  Services 
until such a time as such materials are removed. Alternatively 
Customer may notify Comcast to install the applicable portion 
of  the  Service  in  areas  of  any  such  Service  Location  not 
containing such hazardous material.  Any additional expense 
incurred  by  Comcast  as  a  result  of  encountering  hazardous 
materials,  including  but  not  limited  to,  any  additional 
equipment  shall  be  borne  by  Customer.  Customer shall  use 
reasonable  efforts  to  maintain  its  property  and  Service 
Locations  in  a  manner  that  preserves  the  integrity  of  the 
Services.  

2.4 Comcast  Equipment. At  any  time  Comcast  may 
remove or change Comcast Equipment in its sole discretion in 
connection with providing the Services.  Customer shall not 
move,  rearrange,  disconnect,  remove,  attempt  to  repair,  or 
otherwise  tamper  with  any  Comcast  Equipment  or  permit 
others to do so, and shall not use the Comcast Equipment for 
any  purpose  other  than  that  authorized  by  the  Agreement. 
Comcast shall maintain Comcast Equipment in good operating 
condition  during  the  term  of  this  Agreement;  provided, 
however, that such maintenance shall be at Comcast’s expense 
only to the extent that it is related to and/or resulting from the 
ordinary  and  proper  use  of  the  Comcast  Equipment. 
Customer is responsible for damage to,  or loss of,  Comcast 
Equipment  caused  by  its  acts  or  omissions,  and  its 
noncompliance  with  this  Article,  or  by  fire,  theft  or  other 
casualty at the Service Location(s), unless caused by the gross 
negligence or willful misconduct of Comcast.  



2.5 Ownership, Impairment and Removal of Network, 
The  Network  is  and  shall  remain  the  property  of  Comcast 
regardless  of  whether  installed  within  or  upon  the  Service 
Location(s)  and  whether  installed  overhead,  above,  or 
underground  and  shall  not  be  considered  a  fixture  or  an 
addition to the land or the Service Location(s) located thereon. 
Customer agrees  that  it  shall  take no action that  directly or 
indirectly  impairs  Comcast’s  title  to  the  Network,  or  any 
portion  thereof,  or  exposes  Comcast  to  any  claim,  lien, 
encumbrance, or legal process, except as otherwise agreed in 
writing  by  the  Parties.   Nothing  in  this  Agreement  shall 
preclude  Comcast  from  using  the  Network  for  services 
provided to other Comcast customers. For a period of twelve 
(12) months following Comcast’s discontinuance of Service to 
the Service Location(s), Comcast retains the right to remove 
the Network including, but not limited to, that portion of the 
Network that is located in the Service Location.  To the extent 
Comcast  removes  such  portion  of  the  Network  it  shall  be 
responsible for returning the Service Location(s) to its prior 
condition, reasonable wear and tear excepted.

2.6  Customer-Provided Equipment (“CE”).  Comcast 
shall  have no obligation to install,  operate, or maintain CE. 
Customer  shall  have  sole  responsibility  for  providing 
maintenance,  repair,  operation  and  replacement  of  all  CE, 
inside  telephone  wiring and  other  Customer  equipment  and 
facilities  on  the  Customer’s  side  of  the  Demarcation  Point. 
Neither  Comcast  nor  its  employees,  Affiliates,  agents  or 
contractors will be liable for any damage, loss, or destruction 
to  CE,  unless  caused  by  the  gross  negligence  or  willful 
misconduct of Comcast. CE shall at all times be compatible 
with  the  Network  as  determined  by  Comcast  in  its  sole 
discretion. In addition to any other service charges that may be 
imposed from time to time, Customer shall be responsible for 
the  payment  of  service  charges  for  visits  by  Comcast’s 
employees or agents to a Service Location when the service 
difficulty  or  trouble  report  results  from  the  use  of  CE  or 
facilities provided by any party other than Comcast.

2.7 Engineering Review.  Each Sales Order submitted 
by Customer may be subject to an engineering review.  The 
engineering review will determine whether and to what extent 
the Network  must be extended, built or upgraded (”Custom 
Installation”) in order to provide the ordered Services at the 
requested  Service  Location(s).   Comcast  will  provide 
Customer written notification in the event Service installation 
at  any  Service  Location  will  require  an  additional  non-
recurring installation fee (“Custom Installation Fee”). Custom 
Installation  Fees  may  also  be  referred  to  as  Construction 
Charges on a Sales Order or Invoice. Customer will have five 
(5)  days  from  receipt  of  such  notice  to  reject  the  Custom 
Installation  Fee  and  terminate,  without  further  liability,  the 
Sales Order with respect to the affected Service Location(s). 
For  certain  Services,  the  Engineering  Review  will  be 
conducted  prior  to  Sales  Order  submission.  In  such  case, 
Customer  will  have  accepted  the  designated  Custom 
Installation  Fee  upon  submission  of  the  applicable  Sales 
Order. 

2.8 Service  Acceptance.  Except  as  may otherwise  be 
identified in the applicable PSA, the Service Commencement 
Date  shall  be  the  date  Comcast  completes  installation  and 
connection  of  the  necessary  facilities  and  equipment  to 
provide the Service at a Service Location. 

2.9 Administrative  Website.  Comcast  may  furnish 
Customer  with  one  or  more  user  identifications  and/or 
passwords for use on the Administrative Website.  Customer 
shall  be  responsible  for  the  confidentiality  and  use  of  such 
user  identifications  and/or  passwords  and  shall  immediately 
notify Comcast if there has been an unauthorized release, use 
or other compromise of any user identification or password. 
In  addition,  Customer  agrees  that  its  authorized  users  shall 
keep confidential and not distribute any information or other 
materials  made  available  by  the  Administrative  Website. 
Customer  shall  be  solely  responsible  for  all  use  of  the 
Administrative Website, and Comcast shall be entitled to rely 
on all Customer uses of and submissions to the Administrative 
Website  as  authorized  by  Customer.   Comcast  shall  not  be 
liable for any loss, cost, expense or other liability arising out 
of  any  Customer  use  of  the  Administrative  Website  or  any 
information  on  the  Administrative  Website.   Comcast  may 
change  or  discontinue  the  Administrative  Website,  or 
Customer’s  right  to  use  the  Administrative  Website,  at  any 
time.  Additional terms and policies may apply to Customer’s 
use of the Administrative Website.  These terms and policies 
will be posted on the site.

ARTICLE 3. BILLING AND PAYMENT 

3.1 Charges. Except  as  otherwise  provided  in  the 
applicable  PSA,  Customer  shall  pay  Comcast  one  hundred 
percent  (100%) of  the  Custom Installation  Fee  prior  to  the 
installation  of  Service.  Customer  further  agrees  to  pay  all 
charges associated with the Services, as set forth or referenced 
in  the  applicable  PSA,  Sales  Order(s)  or  invoice  from 
Comcast. These charges may include, but are not limited to 
standard  and  custom  non-recurring  installation  charges, 
monthly recurring service charges,   usage charges including 
without limitation charges for the use of Comcast Equipment, 
per-call  charges,  pay-per-view  charges,  charges  for  service 
calls, maintenance and repair charges, and applicable federal, 
state,  and  local  taxes,  fees,  surcharges  and  recoupments 
(however designated).   Some Services such as measured and 
per-call  charges,  pay-per-view  movies  or  events,  and 
interactive television (as explained in the applicable PSA) may 
be invoiced after the Service has been provided to Customer. 
Except  as  otherwise  indicated  herein  or  in  the  applicable 
PSA(s)  monthly  recurring  charges  for  Ethernet,  Video  and 
Internet Services that are identified on a Sales Order shall not 
increase  during  the  Service  Term.  Except  as  otherwise 
indicated  herein  or  in  the  Sales  Order(s),  Voice  Service 
pricing, charges and fees can be found in the applicable PSA. 

3.2 Third-Party Charges.  Customer may incur charges 
from third party service providers that are separate and apart 
from, or  based on the amounts  charged by Comcast.  These 
may  include,  without  limitation,  charges  resulting  from 
wireless services including roaming charges, accessing on-line 
services, calls to parties who charge for their telephone based 



services, purchasing or subscribing to other offerings via the 
Internet  or  interactive  options on certain  Video  services,  or 
otherwise.  Customer agrees that all such charges, including 
all  applicable  taxes,  are  Customer’s  sole  responsibility.  In 
addition,  Customer  is  solely  responsible  for  protecting  the 
security  of  credit  card  information  provided  to  others  in 
connection with such transactions. 

3.3 Payment  of  Bills.   Except  as  otherwise  indicated 
herein or in a PSA, Comcast will invoice Customer in advance 
on a monthly basis for all monthly recurring charges and fees 
arising under the Agreement. All other charges will be billed 
monthly in arrears, including without limitation certain usage 
based charges and third party pass through fees. Payment is 
due  upon  presentation  of  an  invoice.   Payment  will  be 
considered timely made to Comcast if received within thirty 
(30)  days  after  the  invoice  date.   Any  charges  not  paid  to 
Comcast within such period will be considered past due. If  a 
Service Commencement Date is not the first day of a billing 
period,  Customer’s  first  monthly  invoice  shall  include  any 
pro-rated charges for the Services, from the date of installation 
to the start of the next billing period. In certain cases, Comcast 
may agree to provide billing services on behalf of third parties, 
as the agent of the third party. Any such third-party charges 
shall be payable pursuant to any contract or other arrangement 
between  the  third  party  and  Customer  and/or  Comcast. 
Comcast  shall  not  be  responsible  for  any  dispute  regarding 
these  charges  between  Customer  and  such  third  party. 
Customer must address all such disputes directly with the third 
party.

3.4 Partial Payment. Partial payment of any bill will be 
applied to the Customer’s outstanding charges in amounts and 
proportions solely determined by Comcast. No acceptance of 
partial payment(s) by Comcast shall constitute a waiver of any 
rights to collect the full balance owed under the Agreement.  

3.5 Credit Approval and Deposits.  Initial and ongoing 
delivery  of  Services  may  be  subject  to  credit  approval. 
Customer  shall  provide  Comcast  with  credit  information 
requested by Comcast. Customer authorizes Comcast to make 
inquiries and to receive information about Customer’s credit 
history from others and to enter this information in Customer’s 
records.  Customer  represents  and  warrants  that  all  credit 
information  that  it  provides  to  Comcast  will  be  true  and 
correct.  Comcast, in its sole discretion, may deny the Services 
based  upon  an  unsatisfactory  credit  history.   Additionally, 
subject  to  applicable  regulations,  Comcast  may  require 
Customer to make a deposit (in an amount not to exceed an 
estimated two months charge for the Services) as a condition 
to Comcast’s provision of the Services,  or as a condition to 
Comcast’s continuation of the Services.  The deposit will not, 
unless  explicitly  required  by law,  bear  interest  and shall  be 
held  by  Comcast  as  security  for  payment  of  Customer's 
charges.  Comcast  may  apply  the  deposit  to  any  delinquent 
Customer  charges  upon  written  notice  to  Customer.  If 
Comcast  uses  any  or  all  of  the  deposit  to  pay  an  account 
delinquency,  Customer  will  replenish  the  deposit  by  that 
amount  within five (5)  days of its  receipt  of  written notice 
from  Comcast.  If  the  provision  of  Service  to  Customer  is 
terminated, or if Comcast determines in its sole discretion that 

such deposit is no longer necessary, then the amount of the 
deposit (plus any required deposit interest) will be credited to 
Customer's  account  or  will  be  refunded  to  Customer,  as 
determined by Comcast. 

3.6 Taxes  and  Fees.  Except  to  the  extent  Customer 
provides a valid tax exemption certificate prior to the delivery 
of Service, Customer shall be responsible for the payment of 
any and all  applicable local,  state,  and federal  taxes or fees 
(however  designated).  Customer  also  will  be  responsible  to 
pay  any  Service  fees,  payment  obligations  and  taxes  that 
become applicable retroactively. 

3.7 Other  Government-Related  Costs  and  Fees. 
Comcast reserves the right to invoice Customer for any fees or 
payment obligations in connection with the Services imposed 
by governmental or quasi-governmental bodies in connection 
with the sale,  installation, use,  or provision of the Services, 
including, without limitation, applicable franchise fees,  right 
of  way  fees  and  Universal  Service  Fund  charges  (if  any), 
regardless of whether  Comcast  or its Affiliates pay the fees 
directly or are required by an order,  rule,  or regulation of a 
taxing jurisdiction to collect them from Customer. Taxes and 
other government-related fees and surcharges may be changed 
with or without notice, In the event that any newly adopted 
law, rule, regulation or judgment increases Comcast’s costs of 
providing Services, Customer shall pay Comcast’s additional 
costs of providing Services under the new law, rule, regulation 
or judgment.
3.8 Disputed Invoice.  If Customer disputes any portion 
of an invoice by the due date, Customer must pay fifty percent 
(50%) of the disputed charges, in addition to the undisputed 
portion of the invoice and submit a written claim, including all 
documentation substantiating  Customer’s claim, to Comcast 
for the disputed amount of the invoice by the invoice due date. 
The Parties shall negotiate in good faith to resolve any billing 
dispute. Comcast will refund/credit all valid disputes resolved 
in Customer’s favor as of the date the disputed charges first 
appeared on the Customer’s invoice.
3.9 Past-Due Amounts.  Any payment not made when 
due will be subject to a late charge of 1.5% per month or the 
highest rate allowed by law on the unpaid invoice, whichever 
is lower.  If  Customer’s account is delinquent, Comcast may 
refer the account to a collection agency or attorney that may 
pursue collection of the past due amount and/or any Comcast 
Equipment which Customer fails to return in accordance with 
the  Agreement.   If  Comcast  is  required  to  use  a  collection 
agency or attorney to collect any amount owed by Customer 
or  any unreturned  Comcast  Equipment,  Customer agrees  to 
pay  all  reasonable  costs  of  collection or  other  action.   The 
remedies  set  forth  herein  are  in  addition  to  and  not  in 
limitation  of  any  other  rights  and  remedies  available  to 
Comcast under the Agreement or at law or in equity.

3.10 Rejected Payments.  Except to the extent otherwise 
prohibited by law, Customer will be assessed a service charge 
up to the full amount permitted under applicable law for any 
check or other instrument used to pay for the Services that has 
been rejected by the bank or other financial institution.



3.11 Fraudulent Use of Services. Customer is responsible 
for  all  charges  attributable  to  Customer  with  respect  to  the 
Service(s),  even  if  incurred  as  the  result  of  fraudulent  or 
unauthorized  use  of  the  Service.   Comcast  may,  but  is  not 
obligated to, detect or report unauthorized or fraudulent use of 
Services to Customer.  Comcast reserves the right to restrict, 
suspend or discontinue providing any Service in the event of 
fraudulent use of Customer’s Service. 

ARTICLE 4.  TERM; REVENUE COMMITMENT

4.1 Agreement  Term.   Upon  execution  of  the 
Agreement,  Customer  shall  be  allowed  to  submit 
Sales Orders to Comcast during the term referenced 
on the Master Service Agreement Cover Page (“MSA 
Term”). After the expiration of the initial MSA Term, 
Comcast may continue to accept Sales Orders from 
Customer under the Agreement, or require the Parties 
to  execute  a  new agreement.  This  Agreement  shall 
continue  in effect until the expiration or termination 
date  of  the  last  Sales  Order  entered  under  the 
Agreement,  unless  terminated  earlier  in  accordance 
with the Agreement. 

4.2 Sales  Order  Term/Revenue  Commitment.  The 
applicable Service  Term and Revenue Commitment (if  any) 
shall be set forth in the Sales Order.  Unless otherwise stated 
in these terms and conditions or the applicable PSA, if a Sales 
Order does not specify a  term of service,  the Service Term 
shall be one (1) year from the Service Commencement Date. 
In the event Customer fails to satisfy a Revenue Commitment, 
Customer will  be  billed  a  shortfall  charge  pursuant  to  the 
terms of the applicable PSA.  

4.3 Sales Order Renewal.  Upon the expiration of the 
Service Term, and unless otherwise agreed to by the Parties in 
the Sales Order,  each Sales Order shall automatically renew 
for  successive  periods  of  one  (1)  year  each  (“Renewal 
Term(s)”),  unless  otherwise  stated  in  these  terms  and 
conditions or prior notice of non-renewal is delivered by either 
Party to the other at least thirty (30) days before the expiration 
of  the  Service  Term  or  the  then  current  Renewal  Term. 
Effective at any time after the end of the Service Term and 
from time to time thereafter, Comcast may, modify the charges 
for Ethernet, Internet and/or Video Services subject to thirty 
(30) days prior written notice to Customer. Customer will have 
thirty  (30)  days  from  receipt  of  such  notice  to  cancel  the 
applicable Service without further liability. Should Customer 
fail to cancel within this timeframe, Customer will be deemed 
to have accepted the modified Service pricing. 

ARTICLE 5. TERMINATION WITHOUT FAULT; 
DEFAULT

5.1 Termination for Convenience. Notwithstanding any 
other  term or  provision  in  this  Agreement,  Customer  shall 
have the right, in its sole discretion, to terminate any or all 
Sales Order(s) at any time during the Service Term(s), upon 
thirty (30) days prior written notice to Comcast and subject to 
payment to Comcast of all outstanding amounts due for the 

Services, any and all applicable Termination Charges, and the 
return  of  all  applicable  Comcast  Equipment.  Comcast  may 
terminate  the  Agreement  if  Customer  does  not  take  any 
Service  under  a  Sales  Order  for  twelve  (12)  consecutive 
months or longer.

5.2 Termination for Cause. If either Party breaches any 
material term of the Agreement, other than a payment term, 
and  the  breach  continues  un-remedied  for  thirty  (30)  days 
after written notice of default, the other Party may terminate 
for cause any Sales Order materially affected by the breach.  If  
Customer  is  in  breach  of  a  payment  obligation  (including 
failure to pay a required deposit) and fails to make payment in 
full  within  ten  (10)  days  after  receipt  of  written  notice  of 
default, Comcast may, at its option, terminate the Agreement, 
terminate the affected Sales Orders, suspend Service under the 
affected  Sales  Orders,  and/or  require  a  deposit,  advance 
payment, or other satisfactory assurances in connection with 
any or all Sales Orders as a condition of continuing to provide 
Service; except that Comcast will not take any such action as 
a result of Customer’s non-payment of a charge subject to a 
timely  billing  dispute,  unless  Comcast  has  reviewed  the 
dispute and determined in good faith that the charge is correct. 
A Sales Order may be terminated by either Party immediately 
upon written notice if the other Party has become insolvent or 
involved  in  liquidation  or  termination  of  its  business,  or 
adjudicated bankrupt, or been involved in an assignment for 
the benefit of its creditors.  Termination by either Party of a 
Sales Order does not waive any other rights or remedies that it 
may  have  under  this  Agreement. The  non-defaulting  Party 
shall be entitled to all available legal and equitable remedies 
for such breach.

5.3 Effect of Expiration/Termination of a Sales Order  .  

Upon the expiration or termination of a Sales Order for any 
reason:

A. Comcast shall disconnect the applicable Service;

B. Comcast  may  delete  all  applicable  data,  files, 
electronic messages, or other information stored on Comcast’s 
servers or systems;  

C. If Customer has terminated the Sales Order prior to 
the  expiration  of  the  Service  Term  for  convenience,  or  if 
Comcast has terminated the Sales Order prior to the expiration 
of  the  Service  Term  as  a  result  of  material  breach  by 
Customer,  Comcast  may  assess  and  collect  from Customer 
applicable Termination Charges (if any);

D.  Customer shall, permit Comcast to retrieve from the 
applicable Service Location any and all Comcast Equipment. 
If  Customer fails to permit  such retrieval or if  the retrieved 
Comcast Equipment has been damaged and/or destroyed other 
than by Comcast or its agents, normal wear and tear excepted, 
Comcast  may  invoice  Customer  for  the  manufacturer’s  list 
price of the relevant Comcast Equipment, or in the event of 
minor damage to the retrieved Comcast Equipment, the cost of 
repair, which amounts shall be immediately due and payable; 
and



E. Customer’s right to use applicable Licensed Software 
shall automatically terminate, and Customer shall be obligated 
to return all Licensed Software to Comcast.

5.4 Resumption  of  Service.   If  a  Service  has  been 
discontinued by Comcast for cause and Customer requests that 
the  Service  be  restored,  Comcast  shall  have  the  sole  and 
absolute  discretion  to  restore  such  Service.   At  Comcast’s 
option,  deposits,  advanced  payments,  nonrecurring  charges, 
and/or an extended Service Term may apply to restoration of 
Service.

5.5 Regulatory  and  Legal  Changes.  The  Parties 
acknowledge that the respective rights and obligations of each 
Party as  set  forth in  this  Agreement  upon its  execution are 
based on applicable law and regulations as they exist on the 
date of execution of this Agreement.  The Parties agree that in 
the event of any subsequent decision by a legislative, regulatory 
or  judicial  body,  including  any  regulatory  or  judicial  order, 
rule,  regulation,  decision in  any  arbitration or  other  dispute 
resolution or other  legal or regulatory action that  materially 
affects  the  provisions  or  ability  to  provide  Services  on 
economic terms of the Agreement, Comcast may, by providing 
written  notice  to  the  Customer,  require  that  the  affected 
provisions of the Agreement be renegotiated in good faith. If 
Customer refuses to enter such renegotiations, or the Parties 
can’t reach resolution on new Agreement terms, Comcast may, 
in its sole discretion, terminate this Agreement, in whole or in 
part, upon sixty (60) days written notice to Customer. 

ARTICLE 6. LIMITATION OF LIABILITY; 
DISCLAIMER OF WARRANTIES; WARNINGS 

6.1 Limitation of Liability.

A, THE AGGREGATE LIABILITY OF COMCAST 
FOR ANY AND ALL LOSSES, DAMAGES AND CAUSES 
ARISING  OUT OF THE  AGREEMENT,  INCLUDING, 
BUT  NOT  LIMITED  TO,  THE  PERFORMANCE  OF 
SERVICE,  AND  NOT  OTHERWISE  LIMITED 
HEREUNDER, WHETHER IN CONTRACT, TORT, OR 
OTHERWISE,  SHALL  NOT  EXCEED  DIRECT 
DAMAGES  EQUAL  TO  THE  SUM  TOTAL  OF 
PAYMENTS  MADE  BY  CUSTOMER  TO  COMCAST 
DURING  THE  THREE  (3)  MONTHS  IMMEDIATELY 
PRECEDING  THE  EVENT  FOR  WHICH  DAMAGES 
ARE  CLAIMED.   THIS  LIMITATION  SHALL  NOT 
APPLY  TO  COMCAST’S  INDEMNIFICATION 
OBLIGATIONS  AND  CLAIMS  FOR  DAMAGE  TO 
PROPERTY  AND/OR  PERSONAL  INJURIES 
(INCLUDING DEATH) ARISING OUT OF THE GROSS 
NEGLIGENCE  OR  WILLFUL  MISCONDUCT  OF 
COMCAST  WHILE  ON  THE  CUSTOMER  SERVICE 
LOCATION.

B. NEITHER PARTY SHALL BE LIABLE TO THE 
OTHER  FOR  ANY  INCIDENTAL,  INDIRECT, 
SPECIAL, COVER, PUNITIVE OR CONSEQUENTIAL 
DAMAGES, WHETHER OR NOT FORESEEABLE, OF 
ANY KIND INCLUDING BUT NOT LIMITED TO ANY 

LOSS REVENUE, LOSS OF USE, LOSS OF BUSINESS, 
OR  LOSS  OF PROFIT WHETHER  SUCH  ALLEGED 
LIABILITY  ARISES  IN  CONTRACT  OR  TORT 
HOWEVER, THAT NOTHING HEREIN IS INTENDED 
TO LIMIT CUSTOMER’S LIABILITY FOR AMOUNTS 
OWED FOR THE SERVICES, FOR ANY EQUIPMENT 
OR SOFTWARE PROVIDED BY COMCAST OR FOR 
TERMINATION CHARGES.    

6.2 Disclaimer of Warranties. 

A. Services shall be provided pursuant to the terms and 
conditions  in  the  applicable  PSA  and  Service  Level 
Agreement,  and are in  lieu of  all  other  warranties,  express, 
implied or statutory, including, but not limited to, the implied 
warranties of merchantability, fitness for a particular purpose, 
title, and non-infringement. TO THE MAXIMUM EXTENT 
ALLOWED  BY  LAW,  COMCAST  EXPRESSLY 
DISCLAIMS  ALL  SUCH  EXPRESS,  IMPLIED  AND 
STATUTORY WARRANTIES. 

B. Without limiting the generality of the foregoing, and 
except  as  otherwise  identified  in  a  PSA or  Service  Level 
Agreement,  Comcast  does  not  warrant  that  the  Services, 
Comcast  Equipment,  or  Licensed  Software  will  be 
uninterrupted, error-free, or free of latency or delay, or that the 
Services, Comcast Equipment, or Licensed Software will meet 
customer’s  requirements,  or  that  the  Services,  Comcast 
Equipment,  or  Licensed Software  will  prevent unauthorized 
access by third parties.

C. In  no  event  shall  Comcast,  be  liable  for  any  loss, 
damage  or  claim  arising  out  of  or  related  to:   (i)  stored, 
transmitted, or recorded data, files, or software; (ii) any act or 
omission  of  Customer,  its  users  or  third  parties;  (iii) 
interoperability, interaction or interconnection of the Services 
with applications,  equipment,  services or  networks provided 
by Customer or third parties; or (iv) loss or destruction of any 
Customer hardware, software, files or data resulting from any 
virus or other harmful feature or from any attempt to remove 
it. Customer is advised to back up all data, files and software 
prior  to  the  installation  of  Service  and  at  regular  intervals 
thereafter.  

6.3 Disruption  of  Service.   Notwithstanding  the 
performance standards identified in a PSA, the Services are 
not  fail-safe  and  are  not  designed  or  intended  for  use  in 
situations requiring fail-safe performance or in which an error 
or interruption in the Services could lead to severe injury to 
business,  persons,  property  or  environment  ("High  Risk 
Activities"). These High Risk Activities may include, without 
limitation,  vital  business  or  personal  communications,  or 
activities  where  absolutely  accurate  data  or  information  is 
required. 
6.4 Customer’s sole and exclusive remedies are expressly set 
forth in the Agreement. Certain of the above exclusions may 
not apply if the state in which a Service is provided does not 
allow the exclusion or limitation of implied warranties or does 
not  allow  the  limitation  or  exclusion  of  incidental  or 
consequential  damages.  In  those  states,  the  liability  of 
Comcast is limited to the maximum extent permitted by law. 



ARTICLE 7.  INDEMNIFICATION

7.1 Comcast’s  Indemnification  Obligations.  Comcast 
shall  indemnify  defend,  and  hold  harmless  Customer  and  its 
parent  company,  affiliates,  employees,  directors,  officers,  and 
agents from and against all claims, demands, actions, causes of 
actions,  damages,  liabilities,  losses,  and  expenses  (including 
reasonable attorneys’ fees)  (“Claims”) incurred as a result of: 
infringement of U.S. patent or copyright relating to the Comcast 
Equipment or Comcast Licensed Software hereunder; damage to 
tangible personal property or real property, and personal injuries 
(including death) arising out of the gross negligence or willful 
misconduct of Comcast while working on the Customer Service 
Location.  

7.2 Customer’s Indemnification Obligations. Customer 
shall indemnify, defend, and hold harmless Comcast from any 
and all  Claims arising on account  of  or  in  connection with 
Customer’s use or sharing of the Service provided under the 
Agreement,  including  with  respect  to:  libel,  slander, 
infringement  of  copyright,  or  unauthorized  use  of  trademark, 
trade name, or service mark arising out of communications via 
the  Service;  for  patent  infringement  arising  from Customer’s 
combining or connection of CE to use the Service; for damage 
arising  out  of  the  gross  negligence  or  willful  misconduct  of 
Customer with respect to users of the Service.  

 7.3 Indemnification  Procedures.  The  Indemnifying 
Party  agrees  to  defend  the  Indemnified  Party  for  any  loss, 
injury,  liability,  claim  or  demand  (“Actions”)  that  is  the 
subject  of  this  Article  7.   The  Indemnified  Party  agrees  to 
notify  the  Indemnifying  Party  promptly,  in  writing,  of  any 
Actions,  threatened  or  actual,  and  to  cooperate  in  every 
reasonable way to facilitate the defense or settlement of such 
Actions.  The Indemnifying Party shall assume the defense of 
any  Action  with  counsel  reasonably  satisfactory  to  the 
Indemnified  Party.   The  Indemnified  Party  may employ its 
own counsel in any such case, and shall pay such counsel’s 
fees  and  expenses.   The  Indemnifying  Party  shall  have  the 
right to settle any claim for which indemnification is available; 
provided,  however,  that  to  the  extent  that  such  settlement 
requires the Indemnified Party to take or refrain from taking 
any action or purports to obligate the Indemnified Party, then 
the Indemnifying Party shall not settle such claim without the 
prior written consent of the Indemnified Party, which consent 
shall not be unreasonably withheld, conditioned or delayed.

ARTICLE 8.  SOFTWARE & SERVICES

8.1 License.  If and to the extent that Customer requires 
the  use  of  Licensed  Software  in  order  to  use  the  Service 
supplied  under  any  Sales  Order,  Customer  shall  have  a 
personal, nonexclusive, nontransferable, and limited license to 
use such Licensed Software in object code only and solely to 
the extent necessary to use the applicable Service during the 
corresponding Service Term.  All Licensed Software provided 
to Customer, and each revised version thereof, is licensed (not 
sold)  to  Customer  by  Comcast  only  for  use  in  conjunction 
with  the  Service.   Customer  may  not  claim  title  to,  or  an 
ownership  interest  in,  any  Licensed  Software  (or  any 
derivations  or  improvements  thereto),  and  Customer  shall 
execute any documentation reasonably required by Comcast, 

including, without limitation, end-user license agreements for 
the Licensed Software.  Comcast and its suppliers shall retain 
ownership of the Licensed Software, and no rights are granted 
to Customer other than a license to use the Licensed Software 
under the terms expressly set forth in this Agreement.

8.2 Restrictions.  Customer agrees that  it  shall not:  (i) 
copy the Licensed Software (or any upgrades thereto or related 
written materials) except for emergency back-up purposes or 
as permitted by the express written consent of Comcast; (ii) 
reverse  engineer,  decompile,  or  disassemble  the  Licensed 
Software; (iii) sell, lease, license, or sublicense the Licensed 
Software;  or  (iv)  create,  write,  or  develop  any  derivative 
software or any other software program based on the Licensed 
Software.

8.3 Updates.   Customer  acknowledges  that  the  use  of 
Service  may periodically  require  updates  and/or  changes  to 
certain Licensed Software resident in the Comcast Equipment 
or CE.  If Comcast has agreed to provide updates and changes, 
such updates and changes may be performed remotely or on-
site by Comcast, at Comcast’s sole option.  Customer hereby 
consents  to,  and shall  provide free access for,  such updates 
deemed reasonably necessary by Comcast. If Customer fails to 
agree  to  such  updates,  Comcast  will  be  excused  from  the 
applicable  Service  Level  Agreement  and  other  performance 
credits,  and  any  and  all  liability  and  indemnification 
obligations regarding the applicable Service.

8.4 Export  Law  and  Regulation.   Customer 
acknowledges  that  any  products,  software,  and  technical 
information  (including,  but  not  limited  to,  services  and 
training) provided pursuant to the Agreement may be subject 
to U.S. export laws and regulations. Customer agrees that it 
will  not  use  distribute,  transfer,  or  transmit  the  products, 
software,  or technical  information (even if  incorporated into 
other  products)  except  in  compliance  with  U.S.  export 
regulations.  If requested by Comcast, Customer also agrees to 
sign written assurances and other export-related documents as 
may  be  required  for  Comcast  to  comply  with  U.S.  export 
regulations.

8.5 Ownership of Telephone Numbers and Addresses. 
Customer acknowledges that use of certain Services does not 
give it any ownership or other rights in any telephone number 
or  Internet/on-line  addresses  provided,  including  but  not 
limited to Internet Protocol (“IP”) addresses, e-mail addresses 
and web addresses.

8.6 Intellectual Property Rights in the Services.  Title 
and intellectual property rights to the Services are owned by 
Comcast, its agents, suppliers or affiliates or their licensors or 
otherwise  by  the  owners  of  such  material.   The  copying, 
redistribution,  bundling  or  publication  of  the  Services,  in 
whole or in part, without express prior written consent from 
Comcast or other owner of such material, is prohibited.

ARTICLE 9.  CONFIDENTIAL INFORMATION AND 
PRIVACY

9.1 Disclosure  and Use.  All  Confidential  Information 
disclosed by either Party shall be kept by the receiving party in 



strict confidence and shall not be disclosed to any third party 
without  the  disclosing  party’s  express  written  consent. 
Notwithstanding  the  foregoing,  such  information  may  be 
disclosed (i) to the receiving party’s employees, affiliates, and 
agents who have a need to know for the purpose of performing 
this  Agreement,  using  the  Services,  rendering  the  Services, 
and marketing related products and services (provided that in 
all cases the receiving party shall take appropriate measures 
prior to disclosure to its employees,  affiliates, and agents to 
assure  against  unauthorized  use  or  disclosure);  or  (ii)  as 
otherwise authorized by this Agreement.  Each Party agrees to 
treat  all  Confidential  Information  of  the  other  in  the  same 
manner as it treats its own proprietary information, but in no 
case using a degree of care less than a reasonable degree of 
care. 

9.2 Exceptions.  Notwithstanding  the  foregoing,  each 
Party’s confidentiality obligations hereunder shall not apply to 
information that: (i)  is already known to the receiving party 
without  a  pre-existing restriction  as  to  disclosure;  (ii)  is  or 
becomes  publicly  available  without  fault  of  the  receiving 
party; (iii) is rightfully obtained by the receiving party from a 
third party without restriction as to disclosure, or is approved 
for release by written authorization of the disclosing party; (iv) 
is developed independently by the receiving party without use 
of  the disclosing party’s  Confidential  Information;  or  (v)  is 
required to be disclosed by law or regulation.

9.3 Publicity.  The Agreement provides no right to use 
any Party’s or its affiliates’ trademarks, service marks, or trade 
names,  or  to  otherwise  refer  to  the  other  Party  in  any 
marketing, promotional, or advertising materials or activities. 
Neither  Party  shall  issue  any  publication  or  press  release 
relating to, or otherwise disclose the existence of, the terms 
and  conditions  of  any  contractual  relationship  between 
Comcast and Customer, except as permitted by the Agreement 
or otherwise consented to in writing by the other Party.  

9.4 Passwords.   Comcast  may  furnish  Customer  with 
user identifications and passwords for use in conjunction with 
certain Services,  including, without limitation,  for  access  to 
certain  non-public  Comcast  website  materials.   Customer 
understands and agrees that such information shall be subject 
to  Comcast’s  access  policies  and  procedures located  on 
Comcast’s Web Site.

9.5 Remedies.  Notwithstanding any other Article of this 
Agreement, the non-breaching Party shall be entitled to seek 
equitable relief to protect its interests pursuant to this Article 
9, including, but not limited to, injunctive relief. 

9.6 Monitoring  of  Services.  Except  as  otherwise 
expressly set forth in a PSA, Comcast assumes no obligation 
to  pre-screen  or  monitor  Customer’s  use  of  the  Service, 
including  without  limitation  postings  and/or  transmission. 
However,  Customer acknowledges  and  agrees  that  Comcast 
and its agents shall have the right to pre-screen and monitor 
such use from time to time and to use and disclose such results 
to  the  extent  necessary  to  operate  the  Service  properly,  to 
ensure compliance with applicable use policies, to protect the 
rights  and/or  property of  Comcast,  or  in  emergencies  when 
physical safety is at issue, and that Comcast may disclose the 

same to the extent necessary to satisfy any law, regulation, or 
governmental  request.   Comcast  shall  have  no  liability  or 
responsibility for content received or distributed by Customer 
or its users through the Service, and Customer shall indemnify, 
defend,  and  hold  Comcast  and  its  directors,  officers, 
employees,  agents,  subsidiaries,  affiliates,  successors,  and 
assigns  harmless  from  any  and  all  claims,  damages,  and 
expenses  whatsoever  (including  reasonable  attorneys’ fees) 
arising from such content attributable to Customer or its users. 
For the avoidance of doubt, the monitoring of data described 
in this Section 9.6 refers to aggregate data and types of traffic 
(protocol,  upstream/downstream  utilization,  etc.).   Comcast 
does  not  have  access  to  the  content  of  encrypted  data 
transmitted across Comcast networks.  

9.7 Survival  of  Confidentiality  Obligations.   The 
obligations of confidentiality and limitation of use described 
in this Article 9 shall survive the expiration and termination of 
the Agreement for a period of two (2) years (or such longer 
period as may be required by law).

ARTICLE 10.  USE OF SERVICE; USE AND PRIVACY 
POLICIES

10.1 Prohibited  Uses  and  Comcast Use  Policies. 
Customer is prohibited from using, or permitting the use of, 
any Service (i) for any purpose in violation of any law, rule, 
regulation,  or  policy  of  any  government  authority;  (ii)  in 
violation of any Use Policy (as defined below); (iii) for any 
use  as  to  which  Customer  has  not  obtained  all  required 
government approvals, authorizations, licenses, consents, and 
permits;  or  (iv)  to  interfere  unreasonably  with  the  use  of 
Comcast  service by others or  the operation of the Network. 
Customer is  responsible for  assuring that  any and all  of  its 
users comply with the provisions of the Agreement. Comcast 
reserves  the  right  to  act  immediately  and  without  notice  to 
terminate or suspend the Services and/or to remove from the 
Services  any  information  transmitted  by  or  to  Customer  or 
users,  if  Comcast  determines that  such  use  is  prohibited as 
identified herein,  or  information does  not  conform with the 
requirements set or Comcast reasonably believes that such use 
or information may violate any laws, regulations,  or written 
and electronic instructions for use. Furthermore, to the extent 
applicable, Services shall be subject to Comcast’s acceptable 
use  policies  (“Use  Policies”)  that  may  limit  use.  The  Use 
Policies  and  other  security  policies  concerning the  Services 
are  posted  on  the  Website,  and  are  incorporated  into  this 
Agreement  by  reference.  Comcast  may  update  the  Use 
Policies from time to time, and such updates shall be deemed 
effective  immediately  upon  posting,  with  or  without  actual 
notice to Customer.  Comcast’s action or inaction in enforcing 
acceptable  use  shall  not  constitute  review  or  approval  of 
Customer’s or any other users’ use or information.

10.2 Privacy  Policy.  In  addition  to  the  provisions  of 
Article  9,  Comcast’s  commercial  privacy  policy  applies  to 
Comcast’s  handling  of  Customer  confidential  information. 
Comcast’s privacy policy is available on the Website. 



10.3 Privacy Note Regarding Information Provided to 
Third Parties. Comcast is not responsible for any information 
provided by Customer to third parties. Such information is not 
subject to the privacy provisions of this Agreement.  Customer 
assumes all privacy and other risks associated with providing 
personally  identifiable  information  to  third  parties  via  the 
Services. 

10.4 Prohibition  on    Resale  .  Customer  may  not  sell, 
resell, sublease, assign, license, sublicense, share, provide, or 
otherwise utilize in conjunction with a third party (including, 
without  limitation,  in  any  joint  venture  or  as  part  of  any 
outsourcing activity) the Services or any component thereof. 

10.5 Violation. Any  breach  of  this  Article  10  shall  be 
deemed a material breach of this Agreement.  In the event of 
such material breach, Comcast shall have the right to restrict, 
suspend,  or  terminate  immediately  any  or  all  Sales  Orders, 
without liability  on the part  of  Comcast,  and then to notify 
Customer of the action that Comcast has taken and the reason 
for  such  action,  in  addition to  any and all  other  rights  and 
remedies under this Agreement.

ARTICLE 11.  MISCELLANEOUS TERMS

11.1 Force Majeure.   Neither  Party (and in the case of 
Comcast, Comcast affiliates and subsidiaries) shall be liable to 
the other Party for any delay, failure in performance, loss, or 
damage to the extent caused by force majeure conditions such 
as acts of God, fire, explosion, power blackout, cable cut, acts 
of  regulatory  or  governmental  agencies,  unavailability  of 
right-of-way or materials, or other causes beyond the Party’s 
reasonable control, except that Customer’s obligation to pay 
for  Services  provided  under  the  Agreement  shall  not  be 
excused.  Changes  in  economic,  business  or  competitive 
condition shall not be considered force majeure events.

11.2 Assignment  or Transfer.   Customer  shall 
not assign any right, obligation or duty, in whole or in part, nor 
of  any  other  interest  hereunder,  without  the  prior  written 
consent  of  Comcast,  which  shall  not  be  unreasonably 
withheld.  All obligations and duties of either Party under this 
Agreement shall be binding on all successors in interest and 
assigns  of  such  Party.  Nothing  herein  is  intended  to  limit 
Comcast’s  use  of  third-party  consultants  and  contractors  to 
perform Services under a Sales Order.

   
11.3 Notices. Any notice sent pursuant to the Agreement 
shall be deemed given and effective when sent by facsimile 
(confirmed  by  first-class  mail),  or  when  delivered  by 
overnight  express  or  other  express  delivery service,  in  each 
case as follows:  (i) with respect to Customer, to the address 
set forth on any Sales Order; or (ii) with respect to Comcast, 
to:   Vice  President/Enterprise  Sales,  One  Comcast  Center, 
1701 JFK Blvd., Philadelphia, PA 19103, with a copy to Cable 
Law Department, One Comcast Center, 50th Floor, 1701 JFK 
Blvd.,  Philadelphia,  PA 19103.   Each Party shall  notify the 
other Party in writing of any changes in its address listed on 
any Sales Order.

11.4 Entire  Understanding.  The  Agreement, together 
with any applicable Tariffs, constitutes the entire understanding 
of  the  Parties  related  to  the  subject  matter  hereof.  The 
Agreement  supersedes  all  prior  agreements,  proposals, 
representations,  statements,  or  understandings,  whether 
written or oral, concerning the Services or the Parties’ rights or  
obligations  relating  to  Services.   Any  prior  representations, 
promises, inducements, or statements of intent regarding the 
Services  that  are not embodied in the  Agreement are of  no 
effect.  No subsequent agreement among the Parties concerning 
Service shall be effective or binding unless it is made in writing 
by authorized representatives of the Parties. Terms or conditions 
contained in any Sales Order,  or  restrictive  endorsements  or 
other statements on any form of payment, shall be void and of 
no force or effect. 

11.5 Tariffs.  Notwithstanding anything to the contrary in 
the Agreement, Comcast may elect or be required to file with 
regulatory agencies tariffs for certain Services.  In such event, 
the terms set  forth in the Agreement  may, under  applicable 
law, be superseded by the terms and conditions of the Tariffs. 
Without limiting the generality of the foregoing, in the event 
of any inconsistency with respect to rates, the rates and other 
terms set forth in the applicable Sales Order shall be treated as 
individual  case  based arrangements  to  the  maximum extent 
permitted by law, and Comcast  shall take such steps as are 
required by law to make the rates and other terms enforceable. 
If Comcast voluntarily or involuntarily cancels or withdraws a 
Tariff  under  which  a  Service  is  provided  to  Customer,  the 
Service will thereafter be provided pursuant to the Agreement 
and  the  terms  and  conditions  contained  in  the  Tariff 
immediately prior  to  its  cancellation  or  withdrawal.   In  the 
event that Comcast is required by a governmental authority to 
modify a Tariff under which Service is provided to Customer 
in a manner that is material and adverse to either Party, the 
affected Party may terminate the applicable Sales Order upon 
a minimum thirty (30) days’ prior written notice to the other 
Party, without further liability
  
11.6 Construction.  In the event that any portion of the 
Agreement is held to be invalid or unenforceable, the Parties 
shall replace the invalid or unenforceable portion with another 
provision  that,  as  nearly  as  possible,  reflects  the  original 
intention of the Parties, and the remainder of the Agreement 
shall remain in full force and effect.

11.7 Survival.  The rights and obligations of either Party 
that by their nature would continue beyond the termination or 
expiration  of  a  Sales  Order  shall  survive  termination  or 
expiration of the Sales Order.

11.8 Choice of  Law.   The domestic  law of the state  in 
which the Service is provided shall govern the construction, 
interpretation, and performance of this Agreement, except to 
the extent superseded by federal law.  

11.9 No Third Party Beneficiaries.  This Agreement does 
not expressly or implicitly provide any third party (including 
users) with any remedy, claim, liability, reimbursement, cause 
of action, or other right or privilege.



11.10 Parties’ Authority to Contract.  The persons whose 
signatures appear below are duly authorized to enter into the 
Agreement on behalf of the Parties name therein.

11.11 No  Waiver;  Etc.   No  failure  by  either  Party  to 
enforce  any  right(s)  hereunder  shall  constitute  a  waiver  of 
such right(s).  This Agreement may be executed in counterpart 
copies.

11.12 Independent  Contractors.  The  Parties  to  this 
Agreement are independent contractors.  Neither Party is an 
agent, representative,  or partner of the other  Party.  Neither 
Party shall have any right, power, or authority to enter into any 
agreement  for,  or  on  behalf  of,  or incur  any  obligation  or 
liability  of,  or  to  otherwise  bind,  the  other  Party.   This 

Agreement shall not be interpreted or construed to create an 
association, agency, joint venture, or partnership between the 
Parties  or  to  impose  any  liability  attributable  to  such  a 
relationship upon either Party. 

11.13 Article Headings.  The article headings used herein 
are for reference only and shall not limit or control any term or  
provision  of  this  Agreement  or  the  interpretation  or 
construction thereof. 

11.14 Compliance with Laws.  Each of the Parties agrees 
to comply with all applicable local, state and federal laws and 
regulations and ordinances in the performance of its respective 
obligations under this Agreement.



City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Resolution 49-2016, Version: 1

Agenda Date: 11/01/2016

Subject:
A resolution approving the 2017 Highline Business Improvement District Operating Plan and Budget

Presented By: Mike Braaten, Deputy City Manager

POLICY QUESTION:
Does city council support approval of the 2017 Highline Business Improvement District Operating Plan and
Budget?

BACKGROUND:
The Highline Business Improvement District (the "district") was organized to provide financing for public
improvements and services within the Highline Business Area, commonly known as the Ridge at South Park.
The district is governed by a board of directors consisting of five electors of the district appointed by city
council (the "directors").  The current directors will continue to serve through 2017.

STAFF ANALYSIS:
All capital improvements for which the district was organized have been completed and are in service. No
additional improvements are planned for 2017.

FISCAL IMPACTS:
In 2015, the district successfully negotiated a mutual agreement with the bondholder of the Series 200B Bonds
for a reduction and payoff of the 200B bond debt. This reduced the overall bond debt that was subsequently
refinanced with a loan from CoBiz in the amount of $3,000,000. The refinancing resulted in a reduction from
the previous bond interest rate of 8.75% to a loan interest rate of 3.60%. An overall present value savings of
$1,299,525 was achieved by the district.

Terms of the 2015 CoBiz loan requires the district to impose a debt service mill levy up to the maximum of 37
mills for payment of the loan principal and interest. The debt amortization schedule is attached as Exhibit C to
the Operating Plan.

Due to debt forgiveness and refinancing of the bonds, the overall district debt has been reduced by $1,890,544.
District property owners will receive the direct benefit of a reduction in the projected mill levy (in the 2017
budget year), of approximately 35% (to 22 mills). Further, it is projected that the District will drop the debt
service mill from 22 to 18 beginning with budget year 2018.

STAFF RECOMMENDATION:
Staff recommends that the resolution approving the 2017 Operating Plan and Budget for Highline Business
Improvement District be approved.

City of Littleton Printed on 10/27/2016Page 1 of 2
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File #: Resolution 49-2016, Version: 1

PROPOSED MOTION:
I move to approve the resolution approving the 2017 Highline Business Improvement District Operating Plan
and Budget.
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CITY OF LITTLETON, COLORADO1
2

Resolution No. 493
4

Series, 20165
6

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 7
LITTLETON, COLORADO, APPROVING THE 2016 OPERATING PLAN 8
AND BUDGET FOR THE HIGHLINE BUSINESS IMPROVEMENT 9
DISTRICT10

11
12

WHEREAS, the city council established the Highline Business Improvement 13
District by Ordinance No. 25, Series 1998;14

15
WHEREAS, the Highline Business Improvement District has submitted an 16

Operating Plan and Budget for the year 201 for approval by city council as required by Section 17
31-25-1211, C.R.S.18

19
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 20

THE CITY OF LITTLETON, COLORADO, THAT:  21
22

The Operating Plan and Budget for the Highline Business 23
Improvement District for 2017 is approved.24

25
26

INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the 27

City Council of the City of Littleton, Colorado, on the _____ day of ___________, 2016, at 6:30 28

p.m. at the Littleton Center, 2255 West Berry Avenue, Littleton, Colorado.29

ATTEST:30
31

__________________________ __________________________32
Wendy Heffner Bruce O. Beckman33
CITY CLERK MAYOR34

35
APPROVED AS TO FORM:36

37
__________________________38
Kenneth S. Fellman39
ACTING CITY ATTORNEY40

41
42
43



HIGHLINE BUSINESS IMPROVEMENT DISTRICT
141Union Boulevard, Suite 150

Lakewood, Colorado 80228-1898
Tel: 303-987-0835' 800-741-3254

Fax: 303-987-2032

September 2, 2016 VIA ELECTRONIC AND U.S. MAIL
ccwh@littletongov.org

Wendy Heffner, City Clerk
City of Littleton
2255 W. Berry Ave.
Littleton, CO 80120

Re: Highline Business Improvement District (HBID)
2017 Operating Plan and Budget

Dear Ms. Heffner:

Please find enclosed the 2017 Operating Plan and Budget for the Highline Business
Improvement District, filed pursuant to Section 31-25-1211, C.R.S. Formal filing of the Plan
and Budget is being made via e-mail, with a hard copy being sent by regular mail.

Kindly advise me when City Council will be considering the Plan for approval. If there
are any questions regarding the Plan, please contact me 303-987-0835.

Sincerely,

~4~~Lisa A. Jacoby
District Manager

enclosure
c: Rick Kron, Esq.; Spencer Fane



2017

OPERATING PLAN

AND BUDGET

for the

HIGHLINE BUSINESS IMPROVEMENT DISTRICT

in the City of Littleton, Arapahoe County, Colorado

Submitted September 2,2016
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2017
OPERATING PLAN AND BUDGET

Highline Business Improvement District

INTRODUCTION

The Highline Business Improvement District is pleased to file its 2017 Operating
Plan and Budget ("the Plan").

The statutory deadline for filing the Plan is on or before September so". In the
past, City Council has requested that the District file the Plan with the City by September
Ist, if possible. In response, this Plan is being filed with the City as close to the deadline
as feasible, on September 2,2016.

ARTICLE I - Background

Section 1.01. Purpose. The Highline Business Improvement District ("District")
was organized to provide financing for public improvements and services needed within
the area commonly known as the Ridge at SouthPark.

Section 1.02. Organization; Applicable Law. The District was organized
pursuant to the Business Improvement District Act, § 31-25-1201, et seq., C.R.S. (the
"Act"), by Ordinance Number 25, Series of 1998,passed and adopted by the City Council
of the City of Littleton, Colorado, on August 18, 1998 ("Organization Ordinance").

Section 1.03. District Boundaries. A map and boundary description of the
District are attached as Exhibit A. There has been no change in the District boundaries
since it was organized, and none is contemplated for 2016.

Section 1.04. District Board of Directors. The District is governed by a Board of
Directors consisting of five (5) electors of the District appointed by the City Council (the
"Directors"). The current Directors will continue to serve through 2017. The names and
addresses of current Directors and current District contact information are set forth on the
attached Exhibit B.

The Board currently is a fairly diverse group, with owners, CEOs, managers, or
representatives of four different companies, and one from the Mission Hills Baptist
Church.
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Section 1.05. Annual Operating Plan and Budget. The Act requires that the
District submit an annual Operating Plan and Budget for the coming budget year on or
before September 30. This document is the 2016 submittal for the 2017 budget year.

ARTICLE II - 2016 District Improvements, Services

Section 2.01. Capital Improvements. All capital improvements for which the
District was organized have been completed and are in service. No additional
improvements are planned for 2017.

Section 2.02. Operations/Services/Programs. The District does not currently
provide ongoing services or programs and does not plan to in 2017 other than
administration and payment of financial obligations.

ARTICLE III - Bonds, District Debt

Section 3.01. Successful Bond Refunding. In 2015, the District successfully
negotiated a mutual agreement with the bondholder of the Series 2000B Bonds for a
reduction and payoff of the 2000B bond debt, which reduced the overall bond debt; that
was then refinanced with a Loan from CoBiz Bank in the amount of $3,000,000. The
refinancing resulted in a reduction from the previous Bond interest rate of 8.75%, to a
Loan interest rate of 3.60%. An overall present value savings of $1,299,525 was
achieved by the District.

Section 3.02. Debt Service and Contract Payments. Pursuant to the 2015 CoBiz
Loan terms, the District is required to impose a Debt Service Mill Levy at a level
sufficient, up to the maximum debt service mill levy of 37.000 Mills, for payment of the
Loan Principal and Interest. The vastly improved debt amortization schedule is attached
hereto as Exhibit C.

Section 3.03. Other District Obligations (Operations and Management
Agreement and Advance and Reimbursement Agreements).

Operations and Management Agreement: As a result of the Series 2000B Bond
refinancing, the District successfully negotiated with the beneficiaries of the 2003
Agreement to settle a potential dispute and for a reduction in the obligation from
$389,112 to $150,000 and payoff; for a total savings to the District of$239,112.

Advance and Reimbursement Agreement(s): As a result of the Series 2000B Bond
refinancing, the District has paid off the balance of the 2001 Advance and
Reimbursement Agreements (as of August 31, 2016), in the amount of$171,907.09.
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ARTICLE IV - Special Revenue Fund

Section 4.01. Special Revenue Fund. The South Park Owners Association,
Mission Hills Baptist Church, and the District entered into an agreement dated March 4,
2008 to modify the covenants affecting certain property to allow the church's proposed
use. The modification provided for the church to make contractual payments to the
District and the SouthPark Metropolitan District in amounts that approximate the revenue
derived from the debt service and operations mill levy.

Following notice and hearing, the 2010 budget was amended by the creation of a
"Special Revenue Fund" to track this revenue and this fund has been continued each year
since 2010 through 2015.

Pursuant to the 2015 refinancing of the Series 2000B Bonds, the revenue from the
Mission Hills Baptist Church is solely pledged to payment of the Loan and as a result, the
Special Revenue Fund is no longer a necessary part of the budget - this revenue is now
budgeted for in the Debt Service Fund.

ARTICLE V - 2017 Budget

Section 5.01. Budget Document. The proposed budget of the District for fiscal
year 2017 is attached as Exhibit D. The District Board will adopt a final budget
following the appropriate Notice and Public Hearing as required by law.

Section 5.02. Debt Service. The District projects to levy 22.000 Mills for Debt
Service for collection in 2017, and will apply all of the proceeds of this levy, net of
county treasurer fees, to the Loan. This is a reduction of 11.2 mills from budget year
2016.

Section 5.03. Payment of Advances. As predicted, the District has paid off the
Advance and Reimbursement Agreements effective August 31, 2016.

Section 5.04. General Operations Expense.

(a) Cost Estimates. The expected 2017 expenditures for administrative
functions necessary to enable the District to meet its contractual and statutory compliance
obligations are as shown in Exhibit D. This includes Board of Director meetings
(typically one or two per year) and office expenses, preparing and making required
filings, bookkeeping, audit, legal, management, a 3% TABOR emergency reserve, and
costs of interacting with the City, other governmental entities and landowners. District
Directors are not compensated by the District for their service on the Board.

(b) Operations Mill Levy. In 2005, the District proposed a new mill levy at
the rate of 2.900 mills to be imposed in 2005 for collection in 2006, and in subsequent
years, to raise funds for general operations. At the special election held November 1,
2005 the voters approved the new tax. The proposed District Budget reflects revenues of

4
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approximately $31,989 from the 2.900 mill levy, which with other revenues are expected
to be sufficient to cover the District's general administration expenses in 2017.

(c) Contingency. A Contingency expense is budgeted and appropriated for
(subject to available revenue) in the event of any unforeseen expenditures.

(d) Dissolution. A Dissolution expense is budgeted and appropriated for
(subject to available revenue), to allow for sufficient funds in the future to pay for costs
relating to the planned event of dissolving the District, upon retirement of all debt.

Section 5.05. Other revenues. The only sources of revenue expected by the
District in 2017 are general property taxes, specific ownership taxes, interest income and
the Mission Hills Baptist Church contractual payments. The District does not plan to
impose any fees, charges or special assessments in 2017 but has the authority to do so in
future years, subject to applicable law.

ARTICLE VI - Conclusion

In 2015, the District was successful in negotiating a reduction of overall debt,
which otherwise could not have been achieved without the assistance of the affected
parties.

Due to debt forgiveness and refinancing of the bonds, the overall District debt has
been reduced by $1,890,544. Taxpayers will receive the direct benefit of a reduction in
the projected mill levy (in this budget year), of approximately 35%. Further, it is
projected that the District will drop the debt service mill from 22.000 to 18.000 beginning
with budget year 2018.

The District Board thanks the City Council and City Staff for their continued
assistance in operating the District. Pursuant to § 31-25-1211, C.R.S., the City is to
approve or disapprove the Operating Plan and Budget within 30 days of the receipt of this
Operating Plan and Budget and any additional documentation which the City may
require, but in no event later than December 5, 2016. The District Board respectfully
requests the adoption of a resolution or ordinance of approval.
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EXHIBIT A
Map and Boundary Description
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EXHIBIT B

September 2, 2016

HIGHLINE BUSINESS IMPROVEMENT DISTRICT
City of Littleton, Arapahoe County, Colorado

Date Formed:
SFBB File No.:
Statute:
Employer Identification No.:
Sales Tax Identification No.:
PDPA No.:

August 18, 1998 (by Ordinance No. 25, Series of 1998)
14585

31-25-1201, et seq., C.R.S. (BID)
84-1529994

98-15996-0000
interest 100071005101/non-interest 100071000101

REGULAR MEETINGS: No regular meetings are scheduled.

OFFICIAL POSTING PLACES: On the light pole located on the northwest corner
of Southpark Lane and Southpark Terrace and two public locations along
Southpark Lane to be selected by the person posting (for 72-hour postings)

BOARD OF DIRECTORS:
Steven Rasmussen, President
MIE Properties, Inc.
420 Corporate Circle, Suite A
Golden, CO 80401
Term: Appt 9/03

(w) 303-278-7676
(f) 303 278-7666

steve.rasmussen@mieproperties.com

Jacob "Jake" P. Kuijper
Colorado County Officials and Employees
Retirement Association
751 Southpark Drive
Littleton, CO 80129
Term: Appt 2/2/10

(w) 303-713-9400 X6501
(c) 303-912-7475

jkuijper@ccoera.org

Mike McKesson
Facilities Contracting Inc.
981 Southpark Lane
Littleton, CO 80120
Term: Appt 2006

(w) 303-798-7111
(f) 303-790-7199
(c) 303-888-7111

mmckesson@facilitiescontracting.com

Keith Carson
Mission Hills Church
620 Southpark Drive
Littleton, CO 80120
Term: Appt 2013

303-794-3564
kcarson@missionhills.org
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Patrick D. Dunahay
Dunahay Properties LLLP
621 Southpark Drive, Unit 600
Littleton, CO 80120
Term: Appt 7-15-14

(w) 303-761-6022
pdunahay@pdaroadgear.com

DISTRICT MANAGER I CONTACT PERSON:
Lisa A. Jacoby
clo Special District Management Services, Inc.
141 Union Boulevard, Suite 150
Lakewood, CO 80228

(w) 303-987-0835
(f) 303-987-2032

Ijacoby@sdmsi.com

AUDITOR:
L. Paul Goedecke
L. Paul Goedecke, P.C.
950 Wadsworth Blvd., Suite 204
Lakewood, CO 80214

(w) 303-232-2866
(f) 303-232-9452

Ipgcpa@qwestoffice.net
Asst. Diane: Ipgdiane@qwestoffice.net

GENERAL COUNSEL:
Norman F. (Rick) Kron, Jr., Esq.
Spencer Fane LLP
1700 Lincoln St., Suite 2000
Denver, CO 80203

303-839-3704
Fax - 303-839-3838

rkron@spencerfane.com

Courtney Linney, Paralegal 303-839-3814
clinney@spencerfane.com

PUBLICATION:
Littleton Independent
clo CCN
2329 West Main Street #103
Littleton, CO 80120
PUBLISHES ON THURSDAYS (LITTLETON) OR FRIDAY (ENGLEWOOD); DEADLINE
IS PRECEDING THURSDAY. Prefers copy sent by fax.

(w) 303-566-4120 (Judy)
(f) 303-794-1909

northlegals@ccnewspapers.com
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EXHIBIT C
Debt Service Schedule
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EXHIBIT D
2017 Budget
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HIGHLINE BUSINESS IMPROVEMENT DISTRICT

GENERAL FUND
2017 Preliminary Budget

with 2015 Actual, 2016 Budget, and 2017 Estimated Budget

2015 01116-07116 2016 2016 2017
Actual YTDActual Adopted Budget Estimated Budget Preliminary Budget

BEGINNING FUND BALANCE $ 46,439 $ 24,368 $ 18,441 $ 24,368 $ 20,037

REVENUE
PropertyTax Revenue 29,888 30,691 31,081 31,081 31,989
Specific Ownership Taxes 9,805 1,230 1,554 1,554 1,599
Interest Income 88 53 100 100 100
Miscellaneous Income

Total Revenue 39,781 31,974 32,735 32,735 33,688

Total Funds Available 86,220 56,342 51,176 57,103 53,725

EXPENDITURES
Accounting 8,483 4,204 9,000 8,000 6,000
Management 12,694 858 9,000 5,000 4,000
Audit 4,202 4,068 5,000 4,500 4,500
Insurance/SDA 3,301 3,335 3,452 5,000 5,000
Legal 7,174 678 9,000 5,000 4,000
Statutory Compliance 47
Miscellaneous 1,424 274 600 600 600
Treasurer's Fees 449 460 466 466 480
Dissolution Reserve

Total Expenditures 37,726 13,877 36,518 28,566 24,580

Other Financing (Sources) Uses

Contingency 8,676 3,500 5,000
Transfer to Debt Service 45,000 20,000
Emergency Reserves 982 1,011

II lSlIl ERp§nnl!Orl'l Rlqmrlng ~ppri5prll!n5" !!::1,i26 46,1'6 3::1,1166 !;M!l11

Designated for Dissolution Reserve 5,000 5,000 5,000 .
Undesignated

ENDING FUND BALANCE $ 3,494 $ 56,342 $ $ 20,037 $ 3,134

• - The Board is not anticipating the useof these funds until 2025, therefore the balancehasbeen designated asa portion of the ending fund balance
rather than asan expenditure in the current year.
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HIGHLINE BUSINESS IMPROVEMENT DISTRICT

SPECIAL REVENUEFUND
2017 Preliminary Budget

with 2015 Actual, 2016 Adopted Budget, and 2017 Preliminary Budget

2015 01/16-07/16
Actual YTDActual

5-501 BEGINNINGFUND BALANCE $ 110 $

REVENUE
5-530 Contract Revenue (Church) 92,568
5-560 Interest Income

Total Revenue 92,568

Total Funds Available 92,678

EXPENDITURES

5-795 Contingency 92,568
5-780 Transfer to Debt Service

Total Expenditures 92,568

16tal Expenditures Requlnng
Appropriation 92,568

ENDING FUND BALANCE $ 110

2016
Adopted Budget

2017 2017
Estimated Budget Preliminary Budget

111 $ 111

111
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City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Ordinance 20-2016, Version: 1

Agenda Date: 11/01/2016

Subject:
An ordinance on first reading adopting the 2017 fee schedule

Presented By: Doug Farmen, Finance Director

POLICY QUESTION:
Does city council support adoption of the 2017 fee schedule?

BACKGROUND:
Fees are charged to customers, citizens, and other parties for city services and must be commensurate with the
service provided. In most cases, the fee amount is intended to recapture the cost of providing these services.
Staff has been working with council to remove references to specific fee amounts from the city codes and
instead review and adopt fees annually.

On October 11, the city council reviewed a 10-year financial projection of the sewer utility fund. The proposed
fee increases for the sewer and storm drainage utilities were discussed and are incorporated into the 2017
proposed fund revenues.

STAFF ANALYSIS:
Staff reviewed all of the City of Littleton fees and has only two proposed fee changes at this time: annual
storm drainage fees and annual sewer service charges.

FISCAL IMPACTS:
The fiscal impacts of the 2017 fee schedule are:

· Annual storm drainage fees are proposed to increase by three and two tenths percent (3.2%) for
operational and capital needs of the storm drainage system.

· Annual sewer service charges are proposed to increase by two percent (2%) for operational and
capital needs of the sewer utility system and the treatment plant.

STAFF RECOMMENDATION:
Approve the 2017 proposed fee schedule ordinance on first reading.

PROPOSED MOTION:
I move to approve on first reading the ordinance adopting the 2017 fee schedule and to schedule a public
hearing for November 15, 2016, at 6:30 pm.
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powered by Legistar™

5(f)

http://www.legistar.com/


CITY OF LITTLETON, COLORADO1
2

ORDINANCE NO. 203
4

Series, 20165
6

                              7
8

AN ORDINANCE OF THE CITY OF LITTLETON, 9
COLORADO, ADOPTING THE 2017 FEE SCHEDULE10

11
WHEREAS, the city relies upon fees to provide services to customers and 12

citizens;13
14

WHEREAS, fees associated with the services provided by the city require 15
adjustment from time to time to account for the increase in costs to provide such services; and 16

17
WHEREAS, the city council has determined that it is in the best interest of the 18

city to review city-wide fees on an annual basis;19
20

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 21
THE CITY OF LITTLETON, COLORADO, THAT:22

23
Section 1:  The city hereby adopts the 2017 Schedule of Fees, attached hereto as 24

Exhibit A. The attached 2017 Schedule of Fees supersedes all previous fee schedules adopted by 25
city council and becomes effective January 1, 2017.26

27
Section 2: Severability.  If any part, section, subsection, sentence, clause or 28

phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the 29
validity of the remaining sections of this ordinance.  The City Council hereby declares that it 30
would have passed this ordinance, including each part, section, subsection, sentence, clause or 31
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences, 32
clauses or phrases may be declared invalid.33

34
Section 3: Repealer.  All ordinances or resolutions, or parts thereof, in 35

conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the 36
repealer clauses of such ordinance nor revive any ordinance thereby.37

38
39

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council 40

of the City of Littleton on the 1st day of November, 2016, passed on first reading by a vote of __41

FOR and __AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the 42

Municipal Courthouse and on the City of Littleton Website. 43

PUBLIC HEARING on the Ordinance to take place on the 15th day of November, 44



Ordinance No. 20
Series, 2016
Page 2

2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado, 45

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.46

PASSED on second and final reading, following public hearing, by a vote of             FOR 47

and _____ AGAINST on the 15th day of November, 2016 and ordered published by posting at 48

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website. 49

ATTEST:50

__________________________ ______________________________51
Wendy Heffner Bruce O. Beckman52
CITY CLERK MAYOR53

54
APPROVED AS TO FORM:55

56
_________________________57
Kenneth S. Fellman58
ACITNG CITY ATTORNEY59

60
61





















City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Ordinance 27-2016, Version: 1

Agenda Date: 11/01/16

Subject:
An ordinance on first reading amending Title 10 of the City Code concerning the definitions of Group Home
for Persons with Handicaps, Handicap and Assisted Living Facility and to add supplementary standards for
group homes for persons with disabilities.

Presented By: Jocelyn Mills, Community Development Director

BACKGROUND:
It has recently come to staff's attention that the city's zoning code definitions for group home for persons with
handicaps, handicap, and assisted living facilities need to be updated. An application concerning a group home
for persons with handicaps and related litigation have prompted these proposed amendments.

Planning Commission recommended approval of the proposed amendments at their October 24, 2016 meeting.

STAFF ANALYSIS:
In Littleton’s zoning code, Title 10, Section 10-1-2 contains definitions.  Below is the existing definition for
group home for persons with handicaps:

GROUP HOME FOR PERSONS WITH HANDICAPS: A dwelling unit which is shared by four (4) or more
persons with handicaps living together as a single housekeeping unit, including resident staff.

Group homes for persons with handicaps are permitted in the city's residential districts (R-1, R-2, R-3, R-3X, R
-4 and R-5), in the Transition District (T) and in the Central Area District (CA) and are characterized by a
single dwelling unit.  The code distinguishes group homes from larger scale facilities which may provide 24
hour nursing and medical care, such as skilled nursing facilities, nursing homes/congregate housing and
assisted living. Such facilities are only permitted in R-5, T and CA Districts and are characterized by multiple
units within a facility.

The city received an application concerning a group home for persons with handicaps questioning the meaning
of resident staff and seeking an accommodation under the Fair Housing Act to eliminate that requirement.  In
order to address this, staff recommends removal of the reference to resident staff.

The current definition for group home for persons with handicaps provides a minimum residency requirement
of four people with disabilities living together, but does not provide a maximum number of residents.  In
contrast, the definition for group homes for the elderly limits maximum residency to no more than eight
residents.  With the removal of the resident staff requirement, staff recommends that the definition for group
home for persons with handicaps (disabilities) use the same residency allowance as group homes for the
elderly.  Creating consistent standards for the maximum number of residents in one dwelling unit will ensure
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File #: Ordinance 27-2016, Version: 1

that the character of residential neighborhoods will be maintained in terms of traffic and parking impact.

Due to the recognition that in particular locations of some properties in the city’s residential zone districts
where there is direct vehicular access to and roadway frontage along arterial streets (e.g., Broadway
Boulevard), a larger group home may be acceptable.  In these instances, the recommendation is to allow up to a
maximum of 12 disabled residents in a single group home dwelling unit.  Doubling the maximum number to 16
disabled residents appears to be out of character, yet an additional 4 disabled residents (for up to 12 maximum)
appears to still be within the character of some of the city’s residential areas.  This is intended to provide
consistency with the character of the transitional areas between residential and commercial uses, which exhibit
more intensive traffic, noise and parking impacts along arterial streets.

Staff is also proposing to change the definitions of handicap. Rather than only referencing the definitional
language of the FHA Amendments of 1988, the proposed amendment expands the definition to include that
language.

In summary, the following amendments are proposed to the definition of group home for persons with
handicaps (disabilities) and handicap (disability):

GROUP HOME FOR PERSONS WITH HANDICAPS DISABILITIES: A dwelling unit which is shared by
four (4) or more persons with handicaps DISABILITIES living together as a single housekeeping unit including
resident staff.  PROFESSIONAL STAFF MAY PROVIDE 24 HOUR SUPERVISION OR SUPPORTIVE
SERVICES, AND MAY RESIDE IN THE DWELLING UNIT.

Handicap DISABILITY: a physical or mental impairment which substantially limits one or more of a person's
major life activities, and as further defined in the federal fair housing act amendments of 1988  A RECORD OF
HAVING SUCH IMPAIRMENT, OR BEING REGARDED AS HAVING SUCH IMPAIRMENT, NOT TO
INCLUDE CURRENT, ILLEGAL USE OF OR ADDICTION TO A CONTROLLED SUBSTANCE.

The following new supplementary standards also are proposed for group homes for persons with disabilities to
ensure the character of residential neighborhoods will be maintained.

1. The home must register with the city before being operated as a group home.
2. The home must provide the city with a copy of its state license for operation.
3. No more than one cooking facility (kitchen) is allowed within the home.
4. The maximum number of persons with disabilities that may reside in the home is eight (8) or the

maximum number licensed by the state, whichever is fewer.
5. The maximum number of persons with disabilities that may reside in the home is eight (8) or up to

twelve (12) if the provisions below are met.  However, in no instance may the number of persons with
disabilities in the home exceed the number licensed by the State.

a. The home is compatible with the character of the neighborhood in terms of the architectural
design, scale, form and location of the home on the site.

b. The primary access to the home is located off of a city designated major arterial street.
c. The home is licensed for such number by the state.

Additionally, staff is recommending the definition of the city’s definition for assisted living facilities be
updated to eliminate the following sentence, as shown below, from the definition.

LIVING FACILITY, ASSISTED: State licensed rental properties that provide the same services as an
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File #: Ordinance 27-2016, Version: 1

independent living facility, as defined in this section, but also provide, in a majority of the units, supportive
care from trained employees to residents who are unable to live independently and require assistance with
activities of daily living including BUT NOT LIMITED TO management of medications, bathing, dressing,
toileting, ambulating and eating. These properties may have some skilled nursing beds, but the majority of the
units are licensed for assisted living. A facility that specializes in the care of residents with Alzheimer's or other
forms of dementia shall be considered an assisted living facility.

Note on update to the city’s land use table:  The planning commission and zoning steering committee have been
reviewing a draft update to the city’s land use table (Chapter 3 of the zoning code) and supplementary standards
over the past several months.  At this time, this is an intermediate step to update the definitions of group home
for persons with handicaps (disabilities), handicap (disability) and assisted living facility, and provide
supplementary standards for group homes for persons with disabilities, for further clarity.

COMPREHENSIVE PLAN ANALYSIS:
The following goal and policy of the adopted Citywide Plan is applicable to this proposed code amendment.

Goal 1:  A Dynamic Littleton
Policy 1.6 - Encourage housing that responds to changing demands in the local housing market, allows every
generation and income group to call Littleton home, and is otherwise consistent with the comprehensive plan.

STAFF RECOMMENDATION:
Based on the above and planning commission’s recommendation of approval, staff recommends city council
approve the updates of the definition of group home for persons with handicaps, the definition of handicap, and
the definition of living facility, assisted.

PROPOSED MOTION:
I move to approve on first reading Ordinance 27-2016, amending Title 10 of the City Code concerning the
definitions of group home for persons with handicaps, handicap, and assisted living facility and to add
supplementary standards for group homes for persons with disabilities and setting the public hearing for
November 15, 2016 at 6:30 p.m. at the Littleton Center.
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CITY OF LITTLETON, COLORADO1
2

ORDINANCE NO. 273
4

Series, 20165
6

INTRODUCED BY COUNCILMEMBERS:                                 7
8

AN ORDINANCE OF THE CITY OF LITTLETON, 9
COLORADO, AMENDING TITLE 10 OF THE CITY CODE 10
CONCERNING THE DEFINITIONS OF GROUP HOME11
FOR PERSONS WITH HANDICAPS, HANDICAP, AND 12
ASSISTED LIVING FACILITY AND TO ADD 13
SUPPLEMENTARY STANDARDS FOR GROUP HOMES 14
FOR PERSONS WITH DISABILITIES15

16
WHEREAS, the planning commission, at its regular meeting on October 24, 17

2016, held a public hearing and voted to recommend approval of an ordinance amending title 10 18
of the city code concerning the definitions of group home for persons with handicaps, handicap, 19
and assisted living facility and to add supplementary standards for group homes for persons with 20
disabilities;21

22
WHEREAS, the city council finds that the proposed ordinance is consistent with 23

the city’s comprehensive plan; and24
25

WHEREAS, the city council finds that the proposed amendments to the city code 26
are in the best interest of the city and will promote the public health, safety and welfare of its 27
inhabitants;28

29
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 30

THE CITY OF LITTLETON, COLORADO, THAT:31
32
33

Section 1:  Section 2 of Chapter 1 of Title 10 is hereby amended as follows: 34
35

GROUP HOME FOR PERSONS WITH HANDICAPS DISABILITIES: A dwelling unit which 36
is shared by four (4) or more persons with handicaps DISABILITIES living together as a single 37
housekeeping unit., including resident staff.  PROFESSIONAL STAFF MAY PROVIDE 24 38
HOUR SUPERVISION OR SUPPORTIVE SERVICES, AND MAY RESIDE IN THE 39
DWELLING UNIT.40

41
Handicap DISABILITY: A physical or mental impairment which substantially limits one or 42
more of a person's major life activities, OR A RECORD OF HAVING SUCH IMPAIRMENT,43
OR BEING REGARDED AS HAVING SUCH IMPAIRMENT, NOT TO INCLUDE 44
CURRENT, ILLEGAL USE OF OR ADDICTION TO A CONTROLLED SUBSTANCE and as 45
further defined in the federal fair housing act amendments of 1988.46

47



Ordinance No. 27
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LIVING FACILITY, ASSISTED: State licensed rental properties that provide the same services 1
as an independent living facility, as defined in this section, but also provide, in a majority of the 2
units, supportive care from trained employees to residents who are unable to live independently 3
and require assistance with activities of daily living including BUT NOT LIMITED TO, 4
management of medications, bathing, dressing, toileting, ambulating and eating. These properties 5
may have some skilled nursing beds, but the majority of the units are licensed for assisted living.6
A facility that specializes in the care of residents with Alzheimer's or other forms of dementia 7
shall be considered an assisted living facility.8

9
Section 2:  Subcategory 3.51 of Section 2 of Chapter 3 of Title 10 is hereby 10

amended as follows:  3.51 Group home for handicapped PERSONS WITH DISABILITIES11
12

Section 3:  Chapter 4 of Title 10 is hereby amended with the addition of a new 13
Section 17:14

15
10-4-17  GROUP HOMES FOR PERSONS WITH DISABILITIES. GROUP HOMES FOR 16
PERSONS WITH DISABILITIES ARE SUBJECT TO THE FOLLOWING STANDARDS:17

18
1. THE HOME MUST REGISTER WITH THE CITY BEFORE BEING OPERATED AS 19
A GROUP HOME.20
2. THE HOME MUST PROVIDE THE CITY WITH A COPY OF ITS STATE LICENSE 21
FOR OPERATION.22
3. NO MORE THAN ONE COOKING FACILITY (KITCHEN) IS ALLOWED WITHIN 23
THE HOME.24
4. THE MAXIMUM NUMBER OF PERSONS WITH DISABILITIES THAT MAY 25
RESIDE IN THE HOME IS EIGHT (8) OR THE MAXIMUM NUMBER LICENSED BY THE 26
STATE, WHICHEVER IS FEWER.27
5. THE MAXIMUM NUMBER OF PERSONS WITH DISABILITIES THAT MAY 28
RESIDE IN THE HOME IS EIGHT (8) OR UP TO TWELVE (12) IF THE PROVISIONS 29
BELOW ARE MET.  HOWEVER, IN NO INSTANCE MAY THE NUMBER OF PERSONS 30
WITH DISABILITIES IN THE HOME EXCEED THE NUMBER LICENSED BY THE 31
STATE.  32

A. THE HOME IS COMPATIBLE WITH THE CHARACTER OF THE 33
NEIGHBORHOOD IN TERMS OF THE ARCHITECTURAL DESIGN, SCALE, FORM AND 34
LOCATION OF THE HOME ON THE SITE.35

B.  THE PRIMARY ACCESS TO THE HOME IS LOCATED OFF OF A CITY 36
DESIGNATED MAJOR ARTERIAL STREET.37

C.  THE HOME IS LICENSED FOR SUCH NUMBER BY THE STATE.38
39

Section 4: Severability.  If any part, section, subsection, sentence, clause or 40
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the 41
validity of the remaining sections of this ordinance.  The City Council hereby declares that it 42
would have passed this ordinance, including each part, section, subsection, sentence, clause or 43
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences, 44
clauses or phrases may be declared invalid.45

46
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Section 5: Repealer.  All ordinances or resolutions, or parts thereof, in 1
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the 2
repealer clauses of such ordinance nor revive any ordinance thereby.3

4
5

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council 6

of the City of Littleton on the 1st day of November, 2016, passed on first reading by a vote of 7

___ FOR and ___ AGAINST; and ordered published by posting at Littleton Center, Bemis 8

Library, the Municipal Courthouse and on the City of Littleton Website. 9

PUBLIC HEARING on the Ordinance to take place on the __ day of 10

_____________, 2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, 11

Littleton, Colorado, at the hour of 6:30 p.m., or as soon thereafter as it may be heard.12

PASSED on second and final reading, following public hearing, by a vote of             FOR 13

and _____ AGAINST on the ____ day of _______________, 2016 and ordered published by14

posting at Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton 15

Website. 16

ATTEST:17

__________________________ ______________________________18
Wendy Heffner Bruce O. Beckman19
CITY CLERK MAYOR20

21
APPROVED AS TO FORM:22

23
_________________________24
Kenneth S. Fellman25
ACTING CITY ATTORNEY26

27



CITY OF LITTLETON, COLORADO 1 
 2 
 PB Resolution No. 18 3 
 4 
 Series, 2016 5 
 6 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 7 
LITTLETON, COLORADO, RECOMMENDING APPROVAL OF AN 8 
ORDINANCE AMENDING TITLE 10 OF THE CITY CODE 9 
CONCERNING THE DEFINITIONS OF GROUP HOME FOR PERSONS 10 
WITH HANDICAPS, HANDICAP, AND ASSISTED LIVING FACILITY 11 
AND TO ADD SUPPLEMENTARY STANDARDS FOR GROUP HOMES 12 
FOR PERSONS WITH DISABILITIES 13 

 14 
 15 

WHEREAS, the planning commission of the City of Littleton, Colorado, held a 16 
public hearing at its regular meeting of October 24, 2016, to consider a proposed ordinance 17 
concerning the definitions of group home for persons with handicaps, handicap, and assisted 18 
living facility and to add supplementary standards, more specifically described in Exhibit “A”, 19 
which is attached hereto and made a part hereof by this reference; 20 
 21 

WHEREAS, the planning commission considered evidence and testimony 22 
concerning the proposed ordinance at said public hearing; 23 
 24 

WHEREAS, the planning commission finds that the proposed ordinance is 25 
consistent with the city’s comprehensive plan; and 26 

 27 
WHEREAS, the planning commission finds that the proposed ordinance is in the 28 

best interest of the city and will promote the public health, safety, and welfare of its inhabitants; 29 
 30 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING 31 
COMMISSION OF THE CITY OF LITTLETON, COLORADO, THAT:    32 

 33 
Section 1: The planning commission does hereby recommend that city 34 
council approve the proposed ordinance amending title 10 of the city code 35 
concerning the definitions of group home for persons with handicaps, handicap, 36 
assisted living facility and to add supplementary standards for group homes for 37 
persons with disabilities, more specifically described in the ordinance attached 38 
hereto as Exhibit “A”. 39 

 40 
  41 

INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the 42 

Planning Commission of the City of Littleton, Colorado, on the 24th day of October, 2016, at 43 

6:30 p.m. at the Littleton Center, 2255 West Berry Avenue, Littleton, Colorado by the following 44 



PB Resolution No.18-2016 
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vote: 6-0. 45 

 46 
 47 
ATTEST: 48 
 49 
__________________________   __________________________ 50 
Denise Ciernia      Karina Elrod 51 
RECORDING SECRETARY    CHAIR 52 
 53 
APPROVED AS TO FORM: 54 
 55 
__________________________ 56 
Kenneth S. Fellman 57 
ACTING CITY ATTORNEY 58 
 59 
 60 
  61 
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City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Ordinance 25-2016, Version: 1

Agenda Date: 11/01/16

Subject:
An ordinance on first reading approving a rezoning and an amended Riverside General Planned Development
Plan located at 5000 and a portion of 4900 South Prince Street

Presented By: Andrea Mimnaugh, AICP, Planning Manager

BACKGROUND:

APPLICATION SUMMARY:

Project Name: Platte 56

Application Type: General Planned Development Plan (GPDP) and Rezoning

Location: 5000 South Prince Street and a portion of 4900 South Prince Street

Size of Tract: 3.10 acres (existing) 2.99 acres (final configuration after land swap)

Zoning: PD-C (existing); PD-R (proposed)

Applicant  Owner: Jeremy Records, Central Development, L.L.C.  Green Leaf Riverside II,

L.L.C.

 Project

Description:

Proposal to rezone the remaining vacant parcel within the Riverside GPDP

for multi-family residential use at 19 dwelling units per acre.

PROCESS:

Ø GPDP and Rezoning
(Recommendation by planning commission and approval by city council)

Preliminary/Final Plat
(Preliminary plat approval by planning commission, final plat approval by city council)

Site Development Plan
(Administrative)

The city council must base its recommendation on the rezoning and amended GPDP on the consistency of the proposed
rezoning with the relevant goals and policies of the Citywide Plan, the Centennial Neighborhood Plan and the criteria for
GPDP with a PD-R designation.

Following the GPDP and rezoning, the applicant’s next step in the development review process is preliminary and final
plat. The purpose of platting is to establish lots, easements and street alignment. Technical issues such as drainage,
grading and utilities are also dealt with during preliminary and final plat. Site development plan is the final step that
provides site plan details, including review of design guidelines and landscaping.
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LOCATION:

Figure 1.
Vicinity Map

The site is located near the intersection of West Belleview Avenue and South Prince Street, north of the Walgreens
Pharmacy and south of the Riverside Apartments.

Figure 2.
Street View of Subject Property

with Riverside Apartments in the Background
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BACKGROUND:

The 3.10 acre site is the remaining vacant property within the Riverside Planned Development Plan that includes
Riverside Apartments and Walgreens.  The Riverside PD Plan was approved by council in 1983 for residential and
commercial uses on three parcels: multi-family dwelling units on the north, and commercial uses on the properties to the
south, as shown in Figure 3.  Following approval of the PD, the apartments were built in 1997 and Walgreens was built in
2004. The remaining parcel at the center of the PD Plan is undeveloped.

The property is within the Centennial Neighborhood of the comprehensive plan.   The Mary Carter Greenway and the
South Platte River are located along the eastern edge of the property, and commercial uses are adjacent to the site along
the west side of the property.

The parcel is owned by the owner of the apartment complex to the north. If the PD plan is approved, there are minor
property line adjustments that would need to be approved in conjunction with the major subdivision application. The final
acreage after the property line adjustment would be 2.99 acres.

Project Description:

The project proposes rezoning the undeveloped property within the Riverside GPDP from PD-C to PD-R, as shown in
Figure 3, below. Additionally, the project proposes zoning, site and design standards for future development of the site.

Figure 3.
Proposed rezoning of the vacant 3.1-acre site within the Riverside

General Planned Development Plan

Site Design and Design Standards
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The proposed zoning for Platte 56 is up to 19 dwelling units per acre with a maximum of 56 townhomes . Setbacks are
established for the perimeter of the site, as shown in Figure 4. The buildings are proposed to be three and fourstories tall
with a maximum height of up to 52 feet  The proposal  requires units adjacent to South Prince Street to face the street, and
units adjacent to the greenway and river to face the river, each with a private patio.

Vehicle access to the site is proposed from South Prince Street. A private driveway is planned and will provide access to
garages. The proposed site design and design standards for the project, as shown on the cover sheet of the GPDP plan set,
include a requirement to use colored scored-concrete for the private driveway and frosted garage doors to help create
interest and a sense of place within the driveway area.

The proposed architectural style is “Ball Park.” The applicant states that the inspiration is drawn from iconic ball parks
such as Coors Field in Denver. The proposed design standards require each unit to have “four-sided architecture,”
meaning the same building materials used on the fronts and sides of the units will be utilized at the rear of the building.
Architectural features proposed for the design of the buildings include bay windows, eyebrow roof over select windows
and parapet elements. Additionally, the standards propose that the design of the units will incorporate ground-level
covered porches, balconies, and third- and fourth-story rooftop decks.   Landscaping is proposed throughout the project.

The rear of the property abuts the Mary Carter Greenway and the Platte River. The proposal is to require units to be
oriented towards the Greenway and include ground-level covered patios. In addition, there will be at least two pedestrian
connections from the interior of the site to the greenway and river to provide access for all residents.

The proposal is to require a minimum of 25 percent unobstructed open space.

Zoning Requirements

Table 1 compares the zoning requirements under the existing GPDP with the proposed GPDP amendment:

Table 1.
Comparison of existing zoning requirements under PD-C zoning

with Proposed PD-R zoning

Existing PD-C Zoning Riverside

Amended GPDP

Proposed PD-R Platte 56 GPDP

Uses Mix of commercial uses per

Riverside General Planned

Development Plan

Multi-family dwelling units and

accessory uses.

Floor Area Ratio 3:1 maximum NA

Net Density NA  Up to 19 dwelling units per acre

Maximum Number of Dwelling

Units for this GPDP

NA 56

Building setbacks at perimeter

of the overall site

None West: 7.5 feet North: 5 feet East:

8 feet South: 10 feet

Building setbacks within

individual lots

None, except 30-foot site triangle

for intersection of two public

streets

None

Parking Ratios Per zoning code Residences: 2 spaces per unit;

Guest parking: .28 spaces per unit

Unobstructed Open Space 65% 25%

Maximum Building Height None, except for 30-foot

maximum for structures within

150 feet of single family

residential

4-story units: up to 52 feet 3-story

units: up to 48 feet
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Existing PD-C Zoning Riverside

Amended GPDP

Proposed PD-R Platte 56 GPDP

Uses Mix of commercial uses per

Riverside General Planned

Development Plan

Multi-family dwelling units and

accessory uses.

Floor Area Ratio 3:1 maximum NA

Net Density NA  Up to 19 dwelling units per acre

Maximum Number of Dwelling

Units for this GPDP

NA 56

Building setbacks at perimeter

of the overall site

None West: 7.5 feet North: 5 feet East:

8 feet South: 10 feet

Building setbacks within

individual lots

None, except 30-foot site triangle

for intersection of two public

streets

None

Parking Ratios Per zoning code Residences: 2 spaces per unit;

Guest parking: .28 spaces per unit

Unobstructed Open Space 65% 25%

Maximum Building Height None, except for 30-foot

maximum for structures within

150 feet of single family

residential

4-story units: up to 52 feet 3-story

units: up to 48 feet

Traffic Generated by the Proposed Development
A traffic impact study prepared by Aldridge Transportation Consultants estimates weekday vehicle trip generation to be
331. The study also estimates AM and PM peak hours to generate 25 and 30 trips, respectively. Traffic impacts are
addressed in the analysis section under GPDP criterion #5.

Drainage
The conceptual drainage plan contemplates the use of two water quality ponds to collect the flows prior to water being
released to a private stormwater pipe within the property. The pipe will make connection to a public stormwater on the
Walgreens property to the south. The drainage plan will be further evaluated and require engineering approval as a part of
the subdivision process.

STAFF ANALYSIS:

Zoning Map Amendments
Section 10-12-2 of the city’s zoning ordinance provides limitations on amendments to the official zoning map. The
pertinent criterion of this section regarding minimum requirements for freestanding zone districts follows:

10-12-2 (A) Except as may be exempted in subsection (C) of this section, no amendment to the official zoning map
shall be approved which creates a freestanding zone district of less than one hundred eight thousand (180,000)
square feet. For the purpose of determining the size of an area to establish compliance with this limitation, there
shall be included with the subject parcel the following:

1. The area of public rights of way lying within the boundaries of the parcel proposed for rezoning; and

2. The area of land within the city which is contiguous to the subject parcel and which bears the same or
lower zone district classification than is proposed, provided the lower zone district has the same letter
district designation.

3. Contiguity, as applied in this subsection (A) shall not be affected by the existence of a street, alley or other
public right of way.

The subject property consists of 3.1 acres. Together with the 10-acre Riverside Apartments to the north, the resulting PD-
R zone district would be 13.1 acres. This exceeds the minimum 180,000 square feet, or 4.1 acre requirement. The
remaining property within the GPDP zoned PD-C is 2.4 acres and meets the minimum 4.1 acre size requirement because
it is contiguous to the 20+ acre PD-C zone across Belleview that includes the Riverside Downs Shopping Center.

For purposes of amending the official zoning map, section 10-1-6(B) requires that zoning district boundaries be extended
to the centerline of adjacent streets. Thus, the rezoning area for the project encompasses a portion of South Prince Street
and totals 3.308 acres, as shown on the zoning map on Sheet 7 of the GPDP plan set.

Consistency with the Comprehensive Plan
Section 10-12-1 of the city’s zoning ordinance requires that a rezoning be consistent with the goals and policies of the
comprehensive plan and promote the general welfare of the community. The applicable components of the
comprehensive plan for the proposed Platte 56 project are the Citywide Plan and the Centennial Neighborhood Plan. The
staff analysis is as follows:
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CITYWIDE PLAN

VISION FOR THE FUTURE OF LITTLETON

Littleton will:

· Value livability, diversity, and progress

· Value the importance of its citizens and its natural resources

· Strive for sustainability in economic, environmental, and social decisions

· Raise the bar to increase the quality of community and economic development

The property has remained undeveloped for over 20 years since the approval of Riverside GPDP and PD-C zoning that
required commercial uses on the site. The proposed PD-R rezoning and amended GPDP for the Platte 56 is consistent
with the city’s vision for its future in that it takes advantage of adjacent amenities, including the river and pedestrian /
bicycle trail, and nearby retail uses within walking distance. Further,

· Platte 56 will provide a high-density residential environment that is highly livable and distinct from other housing
in the area, adding to the diversity of the city’s housing stock and representing the city’s progress toward meeting
the vision, goals, and policies of its comprehensive plan.  Platte 56 will provide a housing alternative for both
existing and new Littleton residents who desire a low maintenance alternative in a convenient and highly
desirable location;

· Platte 56 values the city’s residents by providing a desired housing alternative and its location values the river,
the city’s most unique and valuable natural resource;

· Platte 56’s density, walkability, and use of existing infrastructure respect and help achieve the city’s vision of
economic and environmental sustainability; and

· The location and design of Platte 56 raises the bar on the quality of community development.

Goal 1:  A Dynamic Littleton
Foster a vibrant and evolving community.

Policy 1.1 Generate more opportunities for residents to live, shop, and play where they work and to work, shop,
and play where they live.
The location of Platte 56 is within easy walking distance of shopping and the river, to employment centers in Littleton,
and proximity to the regional light rail system, thus generating more opportunities for its residents to live, shop, and play
in one location.

Policy 1.6 Encourage housing that responds to changing demands in the local housing market, allows every
generation and income group to call Littleton home, and is otherwise consistent with this plan.
By providing a distinct housing product in a unique location, Platte 56 is consistent with this policy. Geared to residents
who prefer fewer maintenance responsibilities, the proposed development helps meet today’s changing housing demands
and provides alternatives for current and new Littleton residents; individuals and families who prefer to remain in the city
but wish to find an alternative to a single-family house and prefer to live near a major recreational resource and within
easy walking distance to shopping.

Goal 2: An Outdoor Littleton

Capitalize and expand upon Littleton's most valuable outdoor resources, including the South Platte River and its

tributaries; the High Line Canal; and the city's parks, open space, trails, panoramic views, landscape, wildlife,

recreational facilities, and public gathering places.  Make these resources as available to the public as possible

while protecting and enhancing them.

Policy 2.1 Treat the South Platte River and its tributaries as one of the city's most important assets.
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b. Beyond the areas categorized as the most important natural areas and wildlife habitats, identify locations adjacent

to the river that are appropriate for enlivening urban land uses. For example, consider restaurants and outside

dining, multiple-unit housing, outdoor-related retailers, bicycle and rollerblade rentals, and other activities for people

of all ages and with a diversity of interests.

Multiple-unit housing adjacent to the river and with access to the trail, Platte 56, along with the apartments to its north,

provides activation to this area along the Mary Carter Greenway.

Policy 2.3 Encourage inviting outdoor activity and gathering places in new developments.

Platte 56 proposes to have open space areas along the perimeter of the project and landscaping throughout the site.

Additionally, the colored patterned concrete driveway and use of frosted glass garage doors provides the opportunity for

residents to be outside and interact with one another and, thus, to foster a stronger sense of community within the

development itself.

Goal 3:  A Connected Littleton
Enhance local, regional, and global linkages - physical, social, and technological.

Policy 3.2 Increase the walkability of neighborhoods and develop an inviting citywide pedestrian network.
Platte 56 is linked to the pedestrian/bicycle trail along the river and to the city’s internal pedestrian and bicycle system,
thus increasing its walkability and adding to the citywide pedestrian network.

Goal 4:  A distinctive Littleton
Maintain and expand upon the characteristics that make Littleton an authentic and distinctive community.

Policy 4.1 Build upon the assets that are unique to Littleton, such as the Platte River and its adjoining natural
areas and Littleton’s history, schools, neighborhoods, cultural facilities, and public image.

Policy 4.3 Encourage high quality design, architecture, landscape architecture, and public art throughout
Littleton.
The property has been vacant since the approval of the River Side GPDP over 20 years ago. Its location on a local dead-
end street combined with its lack of visibility from Belleview has impeded its development for commercial uses. As a
residential development, Platte 56 takes advantage of its adjacency to the river and the trail and its proximity to the city’s
historic downtown, two of the assets that make Littleton an authentic and distinctive community. Additionally, Platte 56
is committed to high-quality architecture and well-planned landscaping. Together, these characteristics of Platte 56 make
it consistent with this goal and its related policies.

CENTENNIAL NEIGHBORHOOD PLAN

LAND USE POLICY 3: That any development proposal be carefully scrutinized to assure adequate buffering and
compatibility between residential and commercial neighborhoods.
The proposal provides a layout for a close-knit residential development for neighbors to know neighbors, as well as a
good transition between the apartments to the north and the commercial uses to the south and west.

It appears the proposal is compatible with the applicable goals of the Centennial Neighborhood Plan and the Citywide
Plan.

10-2-23(A): Intent: The Planned Development (PD) District is hereby created to promote the public health, safety,
and general welfare by allowing more flexible development based upon a comprehensive, integrated plan.
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10-2-23(B): Application and Intent: Further, in the application of this section it is the intent of the city council to:
1. Encourage more creative and effective use of land and public or private services, and to accommodate

changes in land development technology so that the resulting economies benefit the community.

The community will benefit from additional new housing close to employment opportunities, retail, restaurants,
and transit, reducing vehicle trips and encouraging walkability.

2. Encourage innovation and efficiency in residential development to meet the growing demands for housing
of all types and designs for persons of any social or economic status.

The proposal will provide an opportunity to construct homes that take advantage of recent innovations
in housing design that are in demand in today’s market. In addition, the development will make use of
existing utility lines, streets and other public improvements, which is an efficient use of public
infrastructure.

3. Encourage innovative development or redevelopment of all land uses to meet the contemporary needs of
the community by providing for a greater variety and mix of uses including those which may coexist on the
same parcel or within the same building as shown on an approved general PD Plan.

The proposed townhomes take advantage of proximity to the Mary Carter Greenway and the Platte River by
providing private open space that fronts the greenway and river, and creating pedestrian access to the greenway
for all residents of the development. Further, the internal driveway will be enhanced by the use of colored
patterned concrete on the drive surface and frosted glass garage doors for all units. The proposal to create a site
design together with the architectural design, as described in the project description, above, will appeal to a
demographic looking for an urban design together with a low maintenance property.

4. Provide a process, which relates the design and development of a site to the particular characteristics of
the site.

The salient characteristic of this site is its proximity to the Mary Carter Greenway and the Platte River. The
proposal will orient the development of the site to provide private open space for units that front on the river and
pedestrian access for all residents of the development.

5. Require that the nature and intensity of development be supported by adequate utilities, transportation
network, drainage systems, and open space to serve the development, and to minimize impacts on adjacent
existing and future development.

Utilities, Transportation Network, Drainage
The proposed development is an infill site and as such, makes use of existing infrastructure, including streets and
utilities.

The conceptual drainage plan contemplates the use of a private storm water line that will connect into a public
line at the property line with the adjacent property to the south. The drainage plan will be further evaluated and
require engineering approval as a part of the subdivision process.

Open Space
The GPDP amendment proposes a minimum of 25 percent unobstructed open space within the development.
Access to the Mary Carter Greenway and Platte River will also serve the residents of the development.

A comparison of the open space provided at the Riverside Apartments (51%) to the proposed Platte 56 (25%)
underscores the fact that Platte 56 is an urban-style development in which amenities such as shared open space
and pools are traded for a high quality of design, in terms of architectural style, the use of scored, colored
concrete in the private access drives, and the use of frosted garage doors for all units. Other amenities are the
proposed private patios and decks. The project’s location adjacent to the greenway and river gives easy access to
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proposed private patios and decks. The project’s location adjacent to the greenway and river gives easy access to
one of the city’s greatest amenities, and a safe route to walk or bike to downtown and employment opportunities.

Impacts to Adjacent Properties
Figure 4 shows how the illustrative plan, included in the proposed GPDP, will fit along the 4900-5000 block of
South Prince Street.

Figure 4.
Platte 56 in context of the surrounding area

Impacts and Compatibility to Adjacent Commercial Uses
Retail development is located directly south of the property and across South Prince Street to the west. South
Prince Street has a relatively low traffic count because it dead ends at the entrance to the Riverside Apartments.
The impact of an additional 331 vehicle trips per day will be minimal in that the additional traffic will not impede
access to the commercial properties, and parking for Platte 56 is contained onsite.

Impacts and Compatibility to Riverside Apartments
The entrance to the Riverside Apartments is at the end of the street where South Prince Street dead-ends. As such,
traffic generated by Platte 56 will not be increased immediately adjacent to the project, as vehicles will turn into
the Platte 56 development before reaching the apartment complex.

Table 2, below, provides a comparison of the zoning requirements between Platte 56 and the Riverside
Apartments.

Table 2.
Comparison of zoning requirements
Riverside Apartments and Platte 56

 Riverside Apartments  Platte 56

Size of Property 10.48 acres 2.99 acres

Density 23 du/acre 19 du/ac

Number of Dwelling Units 248 dwelling units Up to 56

Setbacks 20 feet to ROW 5 feet side and rear

15 feet min. separation between

buildings

West: 7.5 feet North: 5 feet

East: 8 feet South: 10 feet

Building Height 45 feet 4-story units: 52 feet 3-story

units: 48 feet

Parking ratio 1.5 : 1 2.28 : 1

Unobstructed Open Space  51%  25%
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 Riverside Apartments  Platte 56

Size of Property 10.48 acres 2.99 acres

Density 23 du/acre 19 du/ac

Number of Dwelling Units 248 dwelling units Up to 56

Setbacks 20 feet to ROW 5 feet side and rear

15 feet min. separation between

buildings

West: 7.5 feet North: 5 feet

East: 8 feet South: 10 feet

Building Height 45 feet 4-story units: 52 feet 3-story

units: 48 feet

Parking ratio 1.5 : 1 2.28 : 1

Unobstructed Open Space  51%  25%

The comparison shows that zoning requirements are similar between the two developments with respect to
density, setbacks and height. The lower percentage of open space for Platte 56 is addressed above.

Overall, the addition of the Platte 56 townhomes appears to be a compatible transition use between the
commercial uses along Belleview and the apartment complex to the north and not impose negative impacts on
existing uses. Additionally, the site design and architectural style proposed enhances the sense of place along
South Prince Street.

6. Encourage development that is consistent with the policies and guidelines established in the adopted
Comprehensive Plan for the area and the City.

It appears the proposal is consistent with the policies and guidelines of the Citywide Plan and Centennial
Neighborhood Plan.

10-2-23(C): Land uses: The land uses, listed below, together with accessory uses customarily associated with such
principal uses, shall be allowed only if the uses are specifically stated on the approved general PD Plan . . . Land
uses permitted for [PD-R are]: (a) Single-family dwelling units; (b) Multiple-family dwelling units; (c) Any
combination of the above; and (d) Non-residential uses, including, but not limited to, churches, schools or
recreational facilities.

The proposal is for multi-family uses together with accessory uses commonly permitted per the zoning code. The
proposal is consistent with this criterion.

NEIGHBORHOOD OUTREACH:

During the spring of 2016, the applicant reached out to adjacent property owners that reside out of state to discuss the
project.

On September 17, 2016, the applicant held a neighborhood meeting to discuss the proposed development.

PLANNING COMMISSION RECOMMENDATION

On October 24, 2016, the planning commission reviewed the proposed rezoning and GPDP. The commission
voted 4-2 to forward a recommendation of conditional approval to council. The conditions are as follows:

1. That the Site Development and Design Standards, Paragraph A of the Amended Riverside General Planned
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Development Plan be revised from “Developer” to “City.”

2. That all the units in the development will be 3 stories with the exception of access portals to deck units that could
be up to 52 feet specifically for the access portal.

PB Resolution No. 22-2016 reflects the planning commission’s recommendation.

Due to timing, the resolution is not signed. A signed copy will be provided with the council communication for
2nd reading and public hearing.

STAFF RECOMMENDATION:

Staff finds that the proposed rezoning meets the minimum size requirement for a zoning district and the GPDP complies
with the pertinent goals and policies of the city’s comprehensive plan, promotes the general welfare of the community
and meets the intent of a planned development district and recommends approval with the following conditions:

1. That the Site Development and Design Standards, Paragraph A of the Amended Riverside General Planned
Development Plan be revised from “Developer” to “City.”

2. That all the units in the development will be 3 stories with the exception of access portals to deck units that could
be up to 52 feet specifically for the access portal.

Ordinance 25-2016 includes the above conditions of approval.

PROPOSED MOTION:
I move to approve on first reading Ordinance 25-2016, concerning a rezoning and amended general planned
development plan for the Riverside General Planned Development Plan and to set a public hearing for
November 15, 2016 at 6:30 p.m. in the Littleton Center.
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CITY OF LITTLEON, COLORADO

ORDINANCE NO. 25

Series, 2016

INTRODUCED BY COUNCIL MEMBERS:  __________________________

AN ORDINANCE OF THE CITY OF LITTLETON, 
COLORADO, APPROVING THE REZONING AND 
AMENDED RIVERSIDE GENERAL PLANNED 
DEVELOPMENT PLAN

WHEREAS, the planning commission held a public hearing on October 24, 2016
to consider a proposal to approve a rezoning from PD-C (Planned Development-Commercial) to 
PD-R (Planned Development-Residential) and an amended general planned development plan 
for the Riverside General Planned Development Plan, located at 5000 and a portion of 4900 
South Prince Street, more specifically described in Exhibit “A”, which is attached hereto and 
made a part hereof by this reference; 

WHEREAS, at the public hearing, the planning commission voted to recommend
the city council approve the proposed rezoning and amended general planned development plan;
and

WHEREAS, the city council considered evidence and testimony concerning the 
proposed rezoning and amended general planned development plan at a public hearing;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LITTLETON, COLORADO, THAT:

Section 1:    The city council finds that the proposed rezoning of a portion of the 
Riverside General Planned Development Plan, located at 5000 and a portion of 4900 South 
Prince Street, described on the attached Exhibit “A”, meets the criteria set forth in Section 10-12-
1 of the Littleton City Code in that the rezoning is consistent with the goals and policies of the 
comprehensive plan and promotes the general welfare of the community. 

Section 2:  The city council further finds that approval of the proposed 
amended general planned development plan conforms to the stated intent of the planned 
development district as specified in sections 10-2-23(A), (B) and (C) of the city code.

1.      That the Site Development and Design Standards, Paragraph A of the 
Amended Riverside General Planned Development Plan be revised from 
“Developer” to “City.”

2.      That all the units in the development will be 3-stories with the exception of 
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access portals to deck units that could be up to 52 feet specifically for the 
access portal.

Section 3:  The city council hereby approves the rezoning and amended general 
planned development plan for the Riverside General Planned Development Plan.

Section 4: Severability.  If any part, section, subsection, sentence, clause or 
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the 
validity of the remaining sections of this ordinance.  The city council hereby declares that it 
would have passed this ordinance, including each part, section, subsection, sentence, clause or 
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences, 
clauses or phrases may be declared invalid.

Section 5: Repealer.  All ordinances or resolutions, or parts thereof, in 
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the 
repealer clauses of such ordinance nor revive any ordinance thereby.

INTRODUCED, AS A BILL at the regularly scheduled meeting of the city council of 

the of the City of Littleton, Colorado, on the ______ day of________________, passed on first 

reading by a vote of ___  FOR and _____  AGAINST; and ordered published by posting at the 

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

PUBLIC HEARING on the Ordinance to take place on the 15th  day of November, 

2016, in the Council Chamber, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado, at the 

hour of 6:30 p.m., or as soon as it may be heard.

PASSED on second and final reading, following public hearing, by a vote of 

_____FOR and _____AGAINST on the 15th day of November, 2016 and ordered published by 

posting at the Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton 

Website.

ATTEST:

__________________________ ______________________________
Wendy Heffner Bruce O. Beckman
CITY CLERK MAYOR



Ordinance No. 25
Series of 2016
Page 3

APPROVED AS TO FORM:

_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY
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Legal Description of Property to be Rezoned 
from  PD-C to PD-R

TRACTS B AND D, BLOCK 1, RIVER SIDE, A PLANNED DEVELOPMENT, AS SET FORTH ON THE 
PLAT RECORDED JUNE 19, 1986 IN PLAT BOOK 90, PAGE 48, EXCEPT THAT PORTION 
CONVEYED IN DEED RECORDED APRIL 13, 2004 AT RECEPTION NO. B4065836, COUNTY OF 
ARAPAHOE, STATE OF COLORADO,

TOGETHER WITH A PORTION OF ADJACENT RIGHT-OF-WAY, AND BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS;

BEGINNING AT THE NORTHWEST CORNER OF SAID PORTION OF TRACT D;

THENCE ALONG THE BOUNDARIES OF SAID TRACT B AND D, THE FOLLOWING SIX (6) 
COURSES;

1. NORTH 47°16'53" EAST, A DISTANCE OF 111.91 FEET;

2. SOUTH 89°53'40" EAST, A DISTANCE OF 163.70 FEET;

3. SOUTH 00°08'47" EAST, A DISTANCE OF 33.98 FEET;

4. SOUTH 88°41'40" EAST, A DISTANCE OF 93.57 FEET;

5. SOUTH 46°09'54" EAST, A DISTANCE OF 70.92 FEET TO THE BEGINNING OF A NON-
TANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 715.68 FEET, THE RADIUS 
POINT OF SAID CURVE BEARS SOUTH 69°29'50" EAST; 

6. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 31°55'12", AN ARC 
LENGTH OF 398.71 FEET TO THE NORTHEAST QUARTER OF SAID PORTION CONVEYED 
IN DEED RECORDED APRIL 13, 2004 AT RECEPTION NO. B4065836;

THENCE, ALONG THE NORTHERLY BOUNDARY OF SAID PORTION, THE FOLLOWING THREE (3) 
COURSES;

1. SOUTH 86°40'10" WEST, A DISTANCE OF 124.20 FEET;

2. NORTH 69°10'52" WEST, A DISTANCE OF 54.20 FEET;

3. NORTH 59°10'55" WEST, A DISTANCE OF 149.71 FEET TO A POINT ON THE WESTERLY 
BOUNDARY OD SAID TRACT D;

THENCE NORTH 89°34'00" WEST, A DISTANCE OF 30.00 FEET;

THENCE NORTH 00°26'00" EAST, A DISTANCE OF 306.06 FEET TO A POINT ON SAID WESTERLY 
BOUNDARY OF TRACT D;

THENCE NORTH 76°23'40" WEST, ALONG SAID WESTERLY BOUNDARY, A DISTANCE OF 29.44 
FEET TO THE POINT OF BEGINNING. 

CONTAINING AN AREA OF 3.308 ACRES, (144,088 SQUARE FEET), MORE OR LESS.
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Legal Description of Amended General Planned Development Plan

PORTIONS OF TRACTS B AND D, BLOCK 1, AND TRACT B, BLOCK 2, RIVER SIDE, A PLANNED 
DEVELOPMENT, AS SET FORTH ON THE PLAT RECORDED JUNE 19, 1986 IN PLAT BOOK 90, 
PAGE 48, EXCEPT THAT PORTION CONVEYED IN DEED RECORDED APRIL 13, 2004 AT 
RECEPTION NO. B4065836, COUNTY OF ARAPAHOE, STATE OF COLORADO; BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS;

BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT B, BLOCK 1, BEING THE BEGINNING 
OF A NON-TANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 715.68 FEET, THE 
RADIUS POINT OF SAID CURVE BEARS SOUTH 69°29’50" EAST; 

THENCE SOUTHERLY ALONG THE EASTERLY BOUNDARY OF SAID TRACT B, BLOCK ONE, AND 
SAID CURVE THROUGH A CENTRAL ANGLE OF 31°55'12", AN ARC LENGTH OF 398.71 FEET;

THENCE SOUTH 86°40'10" WEST, A DISTANCE OF 124.20 FEET;

THENCE NORTH 69°10'52" WEST, A DISTANCE OF 54.20 FEET;

THENCE NORTH 59°10'55" WEST, A DISTANCE OF 149.71 FEET TO A POINT ON THE WESTERLY 
BOUNDARY OF SAID TRACT D, BLOCK ONE;

THENCE, ALONG TSAID WESTERLY BOUNDARY, THE FOLLOWING TWO (2) COURSES;

1. NORTH 00°26'00" EAST, A DISTANCE OF 299.04 FEET;

2. NORTH 76°23'40" WEST, A DISTANCE OF 8.57 FEET;

THENCE THE FOLLOWING SIX (6) COURSES;

1. NORTH 02°16'57" EAST, A DISTANCE OF 9.31 FEET;

2. SOUTH 89°34'00" EAST, A DISTANCE OF 8.04 FEET;

3. NORTH 00°26'00" EAST, A DISTANCE OF 16.03 FEET;

4. NORTH 22°53'16" EAST, A DISTANCE OF 47.35 FEET;

5. SOUTH 89°41'52" EAST, A DISTANCE OF 245.78 FEET;

6. SOUTH 46°09'54" EAST, A DISTANCE OF 93.92 FEET TO THE POINT OF BEGINNING. 

CONTAINING AN AREA OF 2.998 ACRES, (130,572 SQUARE FEET), MORE OR LESS.



Ordinance No. 25
Series of 2016
Page 6

Exhibit A

Legal Description

A PARCEL OF LAND BEING A PART OF THE NW ¼ OF THE NE ¼ OF SECTION 29, TOWNSHIP 
5 SOUTH; RANGE 68, WEST OF THE 6TH P.M., COUNTY OF ARAPAHOE, STATE OF 
COLORADO BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

LEGAL DESCRIPTION: (FROM TRUSTEE’S DEED, BOOK 4545, PAGE 209 ARAPAHOE 
COUNTY RECORDS):

A TRACT OF LAND IN THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER, 
SECTION 29, TOWNSHIP 5 SOUTH, RANGE 68 WEST, DESCRIBED AS FOLLOWS: BEGINNING 
AT A POINT WHICH IS 1312 FEET SOUTH AND 364 FEET EAST OF THE NORTHWEST 
CORNER OF SAID NORTHWEST QUARTER OF THE NORTHEAST QUARTER; THENCE EAST 
571.5 FEET TO THE NORTHWESTERLY LINE OF THE COUNTY ROAD; THENCE WEST 645.5 
FEET; THENCE SOUTH 323 FEET TO THE TRUE POINT OF BEGINNING, KNOWN AS 6885 
SOUTH SANTA FE DRIVE, LITTLETON, COLORADO.

EXCEPT PARCEL CONVEYED TO COLORADO DEPARTMENT OF TRANSPORTATION AT THE 
SOUTHEAST CORNER OF THE PARCEL.

BASIS FOR BEARINGS:

THE WEST RIGHT-OF-WAY LINE OF SOUTH SANTA FE DRIVE BEARS S09�37’00”W PER
THE BOUNDARY ADJUSTMENT PLAT, RECEPTION NO. D3110613, ARAPAHOE COUNTY 
RECORDS. ALL MONUMENTS EXIST AS SHOWN HEREON.
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 2 
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 4 
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 6 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 7 
LITTLETON, COLORADO, APPROVING A REZONING OF PROPERTY 8 
FROM PD-C TO PD-R AND AN AMENDMENT TO A GENERAL 9 
PLANNED DEVELOPMENT PLAN FOR PROPERTY KNOWN AS 5000 10 
SOUTH PRINCE STREET AND A PORTION OF A PROPERTY KNOWN 11 
AS 4900 SOUTH PRINCE STREET 12 

 13 
 14 

WHEREAS, the Planning Commission of the City of Littleton, Colorado, held a 15 
public hearing at its regular meeting of October 24, 2016 to consider a rezoning from PD-C to 16 
PD-R and an amendment to the River Side General Planned Development Plan for property 17 
located at 4900 and 5000 South Prince Street, and more specifically described in Exhibit A, 18 
which is attached hereto and made a part hereof by this reference; and 19 
 20 

WHEREAS, the planning commission considered evidence and testimony 21 
concerning the proposed amended general planned development plan and rezoning;  22 
 23 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING BOARD 24 
OF THE CITY OF LITTLETON, COLORADO, THAT:    25 

 26 
Section 1. The planning commission finds that the proposed rezoning of the 27 

property known as Tracts B and D, Block 1, River Side Subdivision, as further described on the 28 
attached Exhibit “A”, meets the criteria set forth in Section 10-12-1 of the city code in that the 29 
rezoning is consistent with the goals and policies of the comprehensive plan and promotes the 30 
general welfare of the community.  31 
   32 

Section 2.  The planning commission finds that the amended general planned 33 
development plan conforms to the development standards of the general planned development 34 
plan criteria as specified in section 10-2-23(A), (B) and (C) of the city code, with the following 35 
conditions of approval:  36 

 37 
1. That the Site Development and Design Standards, Paragraph A of the Amended 38 

Riverside General Planned Development Plan be revised from “Developer” to “City.” 39 
2. That all the units in the development will be 3-stories with the exception of access 40 

portals to deck units that could be up to 52 feet specifically for the access portal. 41 

INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the 42 

Planning Commission of the City of Littleton, Colorado, on the 24th day of October, 2016, at 43 

6:30 p.m. at the Littleton Center, 2255 West Berry Avenue, Littleton, Colorado by the following 44 
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vote: 6-0. 45 

 46 
ATTEST: 47 
 48 
__________________________   __________________________ 49 
Denise Ciernia      Karina Elrod 50 
RECORDING SECRETARY    CHAIR 51 
 52 
APPROVED AS TO FORM: 53 
 54 
__________________________ 55 
Kenneth S. Fellman 56 
ACTING CITY ATTORNEY 57 
 58 



EXHIBIT "A" 59 
 60 
 61 

Legal Description of Area to be Rezoned from PD-C to PD-R 62 
  63 
TRACTS B AND D, BLOCK 1, RIVER SIDE, A PLANNED DEVELOPMENT, AS SET FORTH ON THE 64 
PLAT RECORDED JUNE 19, 1986 IN PLAT BOOK 90, PAGE 48, EXCEPT THAT PORTION 65 
CONVEYED IN DEED RECORDED APRIL 13, 2004 AT RECEPTION NO. B4065836, COUNTY OF 66 
ARAPAHOE, STATE OF COLORADO, 67 
 68 
TOGETHER WITH A PORTION OF ADJACENT RIGHT-OF-WAY, AND BEING MORE PARTICULARLY 69 
DESCRIBED AS FOLLOWS; 70 
 71 
BEGINNING AT THE NORTHWEST CORNER OF SAID PORTION OF TRACT D; 72 
 73 
THENCE ALONG THE BOUNDARIES OF SAID TRACT B AND D, THE FOLLOWING SIX (6) 74 
COURSES; 75 
 76 

1. NORTH 47°16'53" EAST, A DISTANCE OF 111.91 FEET; 77 
 78 

2. SOUTH 89°53'40" EAST, A DISTANCE OF 163.70 FEET; 79 
 80 

3. SOUTH 00°08'47" EAST, A DISTANCE OF 33.98 FEET; 81 
 82 

4. SOUTH 88°41'40" EAST, A DISTANCE OF 93.57 FEET; 83 
 84 

5. SOUTH 46°09'54" EAST, A DISTANCE OF 70.92 FEET TO THE BEGINNING OF A NON-85 
TANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 715.68 FEET, THE RADIUS 86 
POINT OF SAID CURVE BEARS SOUTH 69°29'50" EAST;  87 
 88 

6. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 31°55'12", AN ARC 89 
LENGTH OF 398.71 FEET TO THE NORTHEAST QUARTER OF SAID PORTION CONVEYED 90 
IN DEED RECORDED APRIL 13, 2004 AT RECEPTION NO. B4065836; 91 

 92 
THENCE, ALONG THE NORTHERLY BOUNDARY OF SAID PORTION, THE FOLLOWING THREE (3) 93 
COURSES; 94 
 95 

1. SOUTH 86°40'10" WEST, A DISTANCE OF 124.20 FEET; 96 
 97 

2. NORTH 69°10'52" WEST, A DISTANCE OF 54.20 FEET; 98 
 99 

3. NORTH 59°10'55" WEST, A DISTANCE OF 149.71 FEET TO A POINT ON THE WESTERLY 100 
BOUNDARY OD SAID TRACT D; 101 

 102 
THENCE NORTH 89°34'00" WEST, A DISTANCE OF 30.00 FEET; 103 
 104 
THENCE NORTH 00°26'00" EAST, A DISTANCE OF 306.06 FEET TO A POINT ON SAID WESTERLY 105 
BOUNDARY OF TRACT D; 106 
 107 
THENCE NORTH 76°23'40" WEST, ALONG SAID WESTERLY BOUNDARY, A DISTANCE OF 29.44 108 
FEET TO THE POINT OF BEGINNING.  109 
 110 
CONTAINING AN AREA OF 3.308 ACRES, (144,088 SQUARE FEET), MORE OR LESS. 111 
 112 
 113 



Resolution No. 22-2016 
Page 4 of 4 

Legal Description of 2nd Amendment to the Riverside Amended  114 
General Planned Development Plan 115 

 116 
PORTIONS OF TRACTS B AND D, BLOCK 1, AND TRACT B, BLOCK 2, RIVER SIDE, A PLANNED 117 
DEVELOPMENT, AS SET FORTH ON THE PLAT RECORDED JUNE 19, 1986 IN PLAT BOOK 90, 118 
PAGE 48, EXCEPT THAT PORTION CONVEYED IN DEED RECORDED APRIL 13, 2004 AT 119 
RECEPTION NO. B4065836, COUNTY OF ARAPAHOE, STATE OF COLORADO; BEING MORE 120 
PARTICULARLY DESCRIBED AS FOLLOWS; 121 
 122 
BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT B, BLOCK 1, BEING THE BEGINNING 123 
OF A NON-TANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 715.68 FEET, THE 124 
RADIUS POINT OF SAID CURVE BEARS SOUTH 69°29’50" EAST;  125 
 126 
THENCE SOUTHERLY ALONG THE EASTERLY BOUNDARY OF SAID TRACT B, BLOCK ONE, AND 127 
SAID CURVE THROUGH A CENTRAL ANGLE OF 31°55'12", AN ARC LENGTH OF 398.71 FEET; 128 
 129 
THENCE SOUTH 86°40'10" WEST, A DISTANCE OF 124.20 FEET; 130 
 131 
THENCE NORTH 69°10'52" WEST, A DISTANCE OF 54.20 FEET; 132 
 133 
THENCE NORTH 59°10'55" WEST, A DISTANCE OF 149.71 FEET TO A POINT ON THE WESTERLY 134 
BOUNDARY OF SAID TRACT D, BLOCK ONE; 135 
 136 
THENCE, ALONG TSAID WESTERLY BOUNDARY, THE FOLLOWING TWO (2) COURSES; 137 
 138 

1. NORTH 00°26'00" EAST, A DISTANCE OF 299.04 FEET; 139 
 140 

2. NORTH 76°23'40" WEST, A DISTANCE OF 8.57 FEET; 141 
 142 
THENCE THE FOLLOWING SIX (6) COURSES; 143 
 144 

1. NORTH 02°16'57" EAST, A DISTANCE OF 9.31 FEET; 145 
 146 

2. SOUTH 89°34'00" EAST, A DISTANCE OF 8.04 FEET; 147 
 148 

3. NORTH 00°26'00" EAST, A DISTANCE OF 16.03 FEET; 149 
 150 

4. NORTH 22°53'16" EAST, A DISTANCE OF 47.35 FEET; 151 
 152 

5. SOUTH 89°41'52" EAST, A DISTANCE OF 245.78 FEET; 153 
 154 

6. SOUTH 46°09'54" EAST, A DISTANCE OF 93.92 FEET TO THE POINT OF BEGINNING.  155 
 156 
CONTAINING AN AREA OF 2.998 ACRES, (130,572 SQUARE FEET), MORE OR LESS. 157 
 158 





CENTRAL DEVELOPMENT, LLC . 1660 S Albion St, Suite 200 . Denver, CO 80222 . Tel 303/628-0200 . Fax 303/628-0201
Page 1 of 2

October 10, 2016

Ms. Andrea Mimnaugh
Planning Manager
Community Development – Littleton
2255 W Berry Ave
Littleton, CO 80120

RE: Letter of Intent

To Andrea,

Central Development is seeking to modify the zoning of a site located at 5000 South Prince Street.
The site is currently zoned PUD-C. We are seeking a change to PUD-R to allow the development of a
56 unit town home project. The Intent of the amendment is to change the zoning.

Some drainage, grading, and utility work will need to be constructed off site and we have cooperation
from Walgreens to the South, Green Leaf to the North, and the Colorado Water Conservation Board to
the East. Once the scope of work is finalized Tom Ragonetti at Otten Johnson Robinson Neff +
Ragonetti will prepare the documents.

The Colorado Water Conversation Board, Joe Busto, has agreed to an all crusher fines trail to connect
from our internal pedestrian walkways to the crusher fines secondary trail along the Mary Carter
Greenway Trail at two locations as shown on the plan.

Platte 56 will bring additional activity and engagement to the surrounding amenities and add economic
vitality to the surrounding retail in addition to offering residents of Littleton a “lock and leave” housing
option that will be owned and not a rented apartment building.



CENTRAL DEVELOPMENT, LLC . 1660 S Albion St, Suite 200 . Denver, CO 80222 . Tel 303/628-0200 . Fax 303/628-0201
Page 2 of 2

Sincerely,

CENTRAL DEVELOPMENT, LLC

Jeremy Records 

Principal

cc: Brad Cushard



Platte	  56	  &	  Littleton’s	  City	  Wide	  Plan
Applicant's Statement	  

Riverside	  Townhomes	  is	  located	  at	  5000	  South	  Prince	  Street.	  The	  location	  provides	  tremendous	  opportunities	  
to	  live	  the	  Colorado	  Lifestyle.	  	  With	  the	  Platte	  River	  out	  the	  front	  door,	  Mountain	  views	  to	  the	  West,	  and	  
access	  to	  the	  adjacent	  trail	  system,	  Platte	  56	  Townhomes	  checks	  the	  amenity	  boxes	  for	  the	  Colorado	  
Lifestyle.	  	  	  

No	  vehicles	  are	  required,	  because	  local	  amenities	  within	  walking	  distance	  abound.	  	  Shopping	  and	  dining	  are	  
located	  within	  a	  5	  minute	  walk	  from	  the	  site.	  	  King	  Soopers	  recently	  rebuilt	  a	  new	  store	  down	  the	  street,	  
Riverside	  Downs,	  a	  newer	  retail	  development,	  provides	  access	  to	  over	  18	  retail	  amenities	  including	  
Starbucks,	  Jimmy	  Johns,	  Anthony’s	  Pizza,	  and	  24	  Hour	  fitness	  just	  to	  name	  a	  few.	  Home	  Depot,	  TCF	  Bank,	  Key	  
Bank,	  and	  Wells	  Fargo	  round	  out	  the	  highlights	  of	  the	  conveniences	  within	  walking	  distance.	  	  

The	  following	  outlines	  an	  explanation	  of	  how	  the	  proposed	  Platte	  56	  community	  is	  consistent	  with	  
and	  supported	  by	  the	  goals	  and	  policies	  of	  the	  City	  Wide	  Plan:	  

Goal	  1	  –	  A	  Dynamic	  City:	  	  	  
Platte	  56	  will	  allow	  for	  new	  residents	  to	  have	  direct	  access	  to	  the	  Platte	  River	  trail	  system	  and	  	  	  custom	  of	  the	  
many	  retail	  commercial	  areas,	  such	  as	  Riverside	  Downs,	  that	  are	  within	  walking	  distance.	  Downtown	  
Littleton’s	  main	  street	  is	  a	  mere	  .75	  mile	  jaunt	  from	  the	  doorstep	  of	  the	  Platte	  56	  community,	  bringing	  a	  
dynamic	  user	  that	  desires	  a	  walkable,	  downtown-‐oriented	  community.	  	  

The	  residential	  product	  is	  designed	  for	  an	  upwardly	  mobile	  demographic	  that	  caters	  to	  quality	  of	  life	  
including	  recreation,	  community	  focus,	  and	  local	  investment.	  The	  demographic	  best	  suited	  for	  this	  lifestyle	  is	  
the	  millennial	  generation.	  Platte	  56	  is	  a	  for-‐sale,	  townhome	  product	  that	  is	  geared	  toward	  the	  older	  portion	  
of	  the	  millennial	  generation	  that	  has	  matured	  in	  their	  respective	  jobs	  and	  are	  looking	  to	  start	  a	  family.	  	  

Goal	  2	  –	  	  An	  Outdoor	  Littleton:	  
One	  of	  the	  primary	  reasons	  the	  Platte	  56	  community	  will	  be	  successful	  is	  because	  of	  its	  relationship	  to	  the	  
South	  Platte	  River	  open	  space	  and	  trail	  system.	  One	  of	  the	  leading	  lifestyle	  traits	  of	  the	  target	  residents	  is	  
their	  focus	  on	  recreation.	  Platte	  56	  proposes	  a	  respectful	  connection	  both	  visually	  and	  physically	  to	  the	  Mary	  
Carter	  Greenway	  Trail	  via	  a	  path	  and	  landscape	  transition.	  The	  homeowners	  are	  connected	  to	  Littleton’s	  
numerous	  trail	  systems,	  parks	  and	  the	  greater	  regional,	  front	  range	  systems	  for	  hiking,	  biking,	  and	  walking.	  
Additionally,	  kayaking,	  rafting,	  tubing	  and	  fishing	  opportunities	  are	  available	  with	  access	  opportunities	  along	  
the	  Platte.	  

Goal	  3	  –	  	  A	  Connected	  Littleton:	  
Platte	  56	  is	  centrally	  located	  to	  numerous	  modes	  of	  transportation	  and	  uses.	  Adjacent	  to	  the	  Mary	  Carter	  
Greenway,	  South	  Platte	  River,	  Prince	  Street,	  Santa	  Fe	  Drive	  and	  is	  approximately	  .75	  miles	  from	  Littleton’s	  
Main	  Street	  and	  1	  mile	  to	  the	  downtown	  Littleton	  Light	  Rail	  Station.	  Numerous	  restaurants,	  retail	  stores	  and	  
a	  grocer	  are	  within	  a	  few	  blocks	  of	  Platte	  56.	  

Goal	  4	  –	  	  A	  Distinctive	  Littleton:	  
The	  Platte	  56	  community	  will	  be	  comprised	  of	  homeowners	  that	  take	  pride	  in	  their	  asset	  and	  the	  community	  
they’re	  a	  part	  of.	  The	  high-‐quality	  of	  architecture	  and	  site	  features	  that	  have	  been	  incorporated	  into	  the	  
design,	  provide	  a	  timeless	  character	  that	  will	  be	  a	  positive	  catalyst	  for	  smart	  growth	  and	  development	  for	  this	  
neighborhood.	  Platte	  56	  will	  draw	  a	  distinct	  homeowner	  that	  will	  bolster	  the	  existing	  businesses	  in	  the	  area	  
through	  localized	  commerce	  and	  entice	  the	  creation	  of	  new	  companies	  to	  locate	  in	  the	  neighborhood.	  
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LAND SUMMARY CHART

TYPE AREA AREA (SF)
% OF

TOTAL
AREA

 LOT 3.099 135,009 93.70

 ROW 0.209 9,076 6.30

 TOTALS 3.308 144,085 100.00
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SCALE: 1" = 50'

NOTE: THIS IS AN ILLUSTRATIVE PLAN
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SCALE: 1" = 30'

NOTES:

1. INDOOR GARAGE PARKING SPACES ARE 9' X 20' FOR EACH SPACE.

2. SEE UTILITY PLAN FOR UTILITIES AND EASEMENTS.

3. UNOBSTRUCTED OPEN SPACE IS 30%. UNOBSTRUCTED OPEN SPACE IS DEFINED BY THE CITY OF
LITTLETON ZONING CODE AS AN AREA UPON WHICH NO STRUCTURE MAY BE ERECTED OR SURFACE
AREA UTILIZED FOR STORAGE OR FOR VEHICULAR MOVEMENT OR PARKING.

4. ALL PROPOSED SIDEWALKS ARE 4 FEET WIDE UNLESS DIMENSIONED OTHERWISE.

5. ALL SIDEWALKS ARE ADA COMPLIANT UNLESS IDENTIFIED OTHERWISE AND EXCEPT AT STAIRS.

6. POROUS LANDSCAPED DETENTION AREA (NORTH) - MIN. FLAT SURFACE AREA = 841 SQ FT
POROUS LANDSCAPED DETENTION AREA (SOUTH) - MIN. FLAT SURFACE AREA = 839 SQ FT

NOTE: THIS IS AN ILLUSTRATIVE PLAN
LEGAL  DESCRIPTION OF PROPOSED DEVELOPMENT PARCEL

PORTIONS OF TRACTS B AND D, BLOCK 1, AND TRACT B, BLOCK 2, RIVER SIDE, A PLANNED
DEVELOPMENT, AS SET FORTH ON THE PLAT RECORDED JUNE 19, 1986 IN PLAT BOOK 90, PAGE 48,
EXCEPT THAT PORTION CONVEYED IN DEED RECORDED APRIL 13, 2004 AT RECEPTION NO. B4065836,
COUNTY OF ARAPAHOE, STATE OF COLORADO; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT B, BLOCK 1, BEING THE BEGINNING OF A
NON-TANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 715.68 FEET, THE RADIUS POINT OF
SAID CURVE BEARS SOUTH 69°29'50" EAST;

THENCE SOUTHERLY ALONG THE EASTERLY BOUNDARY OF SAID TRACT B, BLOCK ONE, AND SAID
CURVE THROUGH A CENTRAL ANGLE OF 31°55'12", AN ARC LENGTH OF 398.71 FEET;

THENCE SOUTH 86°40'10" WEST, A DISTANCE OF 124.20 FEET;

THENCE NORTH 69°10'52" WEST, A DISTANCE OF 54.20 FEET;

THENCE NORTH 59°10'55" WEST, A DISTANCE OF 149.71 FEET TO A POINT ON THE WESTERLY
BOUNDARY OF SAID TRACT D, BLOCK ONE;

THENCE, ALONG TSAID WESTERLY BOUNDARY, THE FOLLOWING TWO (2) COURSES;

1. NORTH 00°26'00" EAST, A DISTANCE OF 299.04 FEET;

2. NORTH 76°23'40" WEST, A DISTANCE OF 8.57 FEET;

THENCE THE FOLLOWING SIX (6) COURSES;

1. NORTH 02°16'57" EAST, A DISTANCE OF 9.31 FEET;

2. SOUTH 89°34'00" EAST, A DISTANCE OF 8.04 FEET;

3. NORTH 00°26'00" EAST, A DISTANCE OF 16.03 FEET;

4. NORTH 22°53'16" EAST, A DISTANCE OF 47.35 FEET;

5. SOUTH 89°41'52" EAST, A DISTANCE OF 245.78 FEET;

6. SOUTH 46°09'54" EAST, A DISTANCE OF 93.92 FEET TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF 2.998 ACRES, (130,572 SQUARE FEET), MORE OR LESS.

NOTE: THIS LEGAL DESCRIPTION USES THE PROPOSED NORTH PROPERTY LINE.
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SCALE: 1" = 30'

Know what's

R

EXISTING UTILITY REMOVAL & EASEMENT VACATION DETAIL

1" = 30'

30' DENVER WATER ESMT

20' SANITARY ESMT

10' UTILITY ESMT

NOTE:

1. TRENCH BACKFILL MATERIAL WILL BE PROVIDED
WHERE THE 8" SANITARY SEWER IS
CONSTRUCTED WITHIN 10' OF THE 24" SANITARY
SEWER TO ALLOW REPAIR TO ONE OF THE
SEWERS WITHOUT DISTURBING THE OTHER
SEWER.

2. ONLY PROPOSED AND EXISTING UTILITIES AND
EASEMENTS TO REMAIN ARE SHOWN ON THE
UTILITY PLAN.



















City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Ordinance 26-2016, Version: 1

Agenda Date: 11/01/2016

Subject:
An ordinance on first reading granting a temporary easement to Civil and Environmental Engineering
Department Colorado State University for a streambed study in South Platte Park

Presented By: Mark Relph, Public Works and Utilities Director

POLICY QUESTION:
Does city council support granting a temporary construction easement to Colorado State University’s (CSU)
Civil and Environmental Engineering Department for a streambed study in South Platte Park?

BACKGROUND:
The City of Littleton owns the SPP property, located north of C-470 and along the South Platte River. Parcels
of land were acquired beginning in the 1970’s to preserve the natural floodplain.  Parts of the streambed were
recently stabilized through a joint effort of the City of Littleton, South Suburban Parks and Recreation (SSPR),
Arapahoe County, and Urban Drainage & Flood Control District.

Centennial Water & Sanitation District (Centennial W & S) owns and operates municipal water supply wells
adjacent to the east boundary of the park between West Mineral Avenue and C-470.  When Centennial W & S
pumps water from its wells, the impact of groundwater drawdown on adjacent park trees, or flow in the river
are not well known. Centennial W & S has been working with CSU’s Civil and Environmental Engineering
Department to develop the scope of a study to better determine effects of shallow groundwater pumping not
only in Littleton, but throughout the lower South Platte River basin.  CSU has determined the portion of South
Platte Park adjacent to Centennial W & S wells is an ideal site for such a study due to available river flow
gauges data, Chatfield Reservoir outlet control, and Centennial W & S pumping schedules.

Centennial W & S has asked the City of Littleton to grant a temporary construction easement to CSU, who will
drill temporary monitoring wells in SPP for the study.

STAFF ANALYSIS:
CSU proposes to drill five, temporary small diameter (4”) and shallow wells ranging in depth from 3 to 20 feet.
The location in SPP is on the east and west banks of the river, south of West Mineral Avenue and north of  C-
470 as shown on  Exhibit A.  The wells will be equipped with water depth monitoring devices. CSU will also
use temporary devices to measure stream flow in the river and adjacent to the monitoring wells.

The duration of the study and the easement will be about six months. Upon completion of the study, the
temporary wells will be removed in accordance with State requirements. Well drilling will be completed by
small equipment to minimize disruption to the environment. Disturbed vegetation will be replanted.
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File #: Ordinance 26-2016, Version: 1

South Suburban Park & Recreation District (SSPR) manages SPP under an intergovernmental agreement with
the City of Littleton.  SSPR staff reviewed the streambed study request and support it.  SSPR granted a
Temporary Access Permit to CSU to conduct the study.

Public use of the park should not be negatively affected by the study.  The study area will remain open to public
use at all times.  Temporary wells will be installed, marked and locked to prevent tampering.  The study will be
conducted during the season of low river flows over the next six months, when public use of the river is less
than during the summer.

The results of the study will be shared with the city and SSPR.

FISCAL IMPACTS:
Granting the easement by the city is proposed at no cost to CSU or Centennial W & S. The study is being
funded by a $50,000 grant from the Colorado Water Conservation Board and a $50,000 contribution from
Water and Environmental Systems Technology, Inc.

STAFF RECOMMENDATION:
Staff recommends the city grant the easement.

PROPOSED MOTION:
I move that the ordinance granting a temporary construction easement to Colorado State University’s Civil and
Environmental Engineering Department for a streambed study in South Platte Park be approved on first reading
and a public hearing be scheduled for November 15, 2016 at 6:30 p.m.
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CITY OF LITTLETON, COLORADO1
2

ORDINANCE NO. 3
4

Series, 20165
6

INTRODUCED BY COUNCILMEMBERS:                                 7
8

AN ORDINANCE OF THE CITY OF LITTLETON, 9
COLORADO, GRANTING AN EASEMENT TO CIVIL AND 10
ENVIRONMENTAL ENGINEERING DEPARTMENT 11
COLORADO STATE UNIVERSITY12

13
WHEREAS, The South Platte Park is natural open space property owned by the14

City of Littleton;15
16

WHEREAS, The Civil and Environmental Engineering Department, Colorado 17
State University has submitted a proposal to study impacts of municipal water well pumping by 18
Centennial Water and Sanitation District upon stream flow in the South Platte River;19

20
WHEREAS, The South Platte Park, with its natural streambed and undeveloped 21

floodplain conditions, is considered an ideal site for such a study, the results of which can be 22
utilized throughout the lower South Platte River basin; and23

24
WHEREAS, pursuant to Section 60 of the Littleton City Charter, city owned 25

property may be conveyed by an ordinance adopted in regular procedure.26
27

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 28
THE CITY OF LITTLETON, COLORADO, THAT:29

30
Section 1: The City of Littleton, Colorado does hereby approve granting an31

easement to Arapahoe County, upon the South Platte Park property, as described in Exhibit “A”, 32
attached hereto.  33

34
Section 2: Severability.  If any part, section, subsection, sentence, clause or 35

phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the 36
validity of the remaining sections of this ordinance.  The City Council hereby declares that it 37
would have passed this ordinance, including each part, section, subsection, sentence, clause or 38
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences, 39
clauses or phrases may be declared invalid.40

41
Section 3: Repealer.  All ordinances or resolutions, or parts thereof, in 42

conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the 43
repealer clauses of such ordinance nor revive any ordinance thereby.44

45
46



Ordinance No. 
Series of 2016
Page 2

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council 1

of the City of Littleton on the ___ day of _________, 2016, passed on first reading by a vote of 2

___ FOR and ___ AGAINST; and ordered published by posting at Littleton Center, Bemis 3

Library, the Municipal Courthouse and on the City of Littleton Website. 4

PUBLIC HEARING on the Ordinance to take place on the __ day of 5

_____________, 2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, 6

Littleton, Colorado, at the hour of 6:30 p.m., or as soon thereafter as it may be heard.7

8

PASSED on second and final reading, following public hearing, by a vote of             FOR 9

and _____ AGAINST on the ____ day of _______________, 2016 and ordered published by10

posting at Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton 11

Website. 12

ATTEST:13

__________________________ ______________________________14
Wendy Heffner Bruce O. Beckman15
CITY CLERK MAYOR16

17
APPROVED AS TO FORM:18

19
_________________________20
Kenneth S. Fellman21
ACTING CITY ATTORNEY22



TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS THAT  the City of Littleton, Grantors, for and 

in consideration of TEN AND NO/100 DOLLARS ($10.00) and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged by the Grantors, do, for 

themselves and on behalf of their heirs, successors and assigns, hereby grant and convey to the Civil 

and Environmental Engineering Department of Colorado State University (Contact is Dr. Ryan 

Bailey, 970-491-5045) , the Grantee, its successors and assigns, a temporary right of entry and 

construction easement on that property described and depicted as the Study Area in Exhibit "A", 

which is attached hereto and incorporated herein by this reference, together with the right of entry to 

and from the Study Area to and from the access points of South Santa Fe Blvd (on the East) and 

South Platte Canyon Blvd (on the West) (hereinafter the "Easement Premises"), upon which to 

construct, operate, remove, and repair facilities across, on, under and through the Easement 

Premises, said Easement Premises lying and being in the City of Littleton, County of Arapahoe, State 

of Colorado.

Grantors hereby covenant and agree that they have good title to the Easement Premises; that 

they have good and lawful right to grant this easement and that they will warrant and defend title and 

quiet possession thereof against the claims of all persons whomsoever.

Grantors further covenant to and with Grantee that the Grantee's officers, agents or 

employees may at any or all times when necessary or convenient to do so, go over and upon said 

Easement Premises, and do and perform any and all acts necessary and convenient to the carrying 

into effect of the purposes for which this grant is made.

Grantors further agree that they shall not, in any manner, interfere with the above stated 

objects, nor disturb, injure or molest the construction site or any activities thereon.

Grantee agrees to restore the Easement Premises, as reasonably as possible, to the 



condition it was in immediately prior to any access undertaken herein, should such restoration be 

necessary.

The temporary easement and right of entry herein granted shall commence on the date when 

notified in writing by the City of the start of construction. The activities contemplated by the City 

and permitted by this document will be initiated as soon after execution of this document as possible. 

The temporary easement and right of entry herein granted shall expire six (6) months after the date of 

notification by the City of the start of construction.

SIGNED this             day of                          , 20____.

GRANTOR

____________________________________

Printed name: ________________________

Title:_______________________________
ATTEST:

COUNTY OF ARAPAHOE )
)ss.

STATE OF COLORADO )

The foregoing instrument was acknowledged before me this                day of

                                 , 20___ by _________________________________________ [name] as 

_____________________________ [title] of _____________________________ [entity name].

My Commission Expires:                                   

                                                                      
Notary Public

J:\JREDMOND\WORD\Easement\Temporary Construction Easement Rev 2014.doc



Exhibit A
Overview of Data Collection Methodology and Equipment:

Streambed-Pumping Study
Dr. Ryan Bailey, Luke Flores
Civil and Environmental Engineering, Colorado State University
Dr. Catherine Kraeger-Rovey
Water & Environmental Systems Technology, Inc.

1. Purpose of Project
The project sponsors propose a new study to determine the effect of groundwater pumping on 

the South Platte River and particularly to examine the function, and even the existence, of a low-
permeability stream bed layer in a stream. Issues revolving around the science of groundwater 
resources are of critical importance in the semi-arid American West and we wish to conduct a 
study on the river to provide insight into the field.  The results of the study will be presented as at 
least a case study in an academic journal as well as be used as a practical application in 
groundwater engineering courses taught at Colorado State University. The City of Littleton’s 
South Platte Park provides an ideal venue for the study, as there are four high capacity pumping 
wells (operated by Centennial Water & Sanitation) within a few hundred feet of the river. The 
study will be conducted from September 2016 to April 2017 by Dr. Ryan Bailey and Luke Flores 
from Colorado State University as well as having the technical and financial assistance of Dr. 
Catherine Kraeger-Rovey of Water & Environmental Systems Technology, Inc. The results of 
the study will serve as the basis of Mr. Flores’ Master’s thesis. The project is funded through 
both a 1-year $50,000 grant from the Colorado Water Conservation Board and a $50,000 funding 
contribution by Dr. Kraeger-Rovey.

2. Study Area
The study area is the South Platte River corridor between the C-470 and W. Mineral Ave. 

crossings (Figure 1) in the city of Littleton’s South Suburban Park. The equipment and 
instruments needed for the study are five nested monitoring well sites that includes 11 
monitoring wells and data loggers to measure groundwater levels in the aquifer, two acoustic 
Doppler current profilers (ADCP) to measure flow rates in the river (one upstream and one 
downstream), and a staff gage to measure water levels in the river at the river bank.



Figure 1. Map of study area, showing location of 4 pumping wells and the location of streamflow 
measurements.

3. Measuring Streamflow in the South Platte River
Streamflow in the South Platte River will be measured upstream and downstream of the 

pumped area, to determine how much river water seeps into the aquifer, or how much water is 
gained by the river from the aquifer, pending the results of the study. Measuring streamflow will 
be performed using two ADCPs, which uses sonar to measure water velocity. CSU already owns 
the ACPS. One will be positioned at the upstream end, and the other at the downstream end (see 
blue dots in Figure 1). The ADCP is placed inside a small boat and pulled slowly across the cross 
section of the river using a rope and pulley system (tied to T-posts hammered into the bank on 
either side of the river) to get velocity readings. See the figures below.

       
Figure 2. Acoustic Doppler Current Profiler used to measure streamflow in a river.



4. Monitoring Wells

4.1 Locations
Monitoring wells will be installed to measure the drawdown of the water table created by the 

4 high-capacity pumping wells. The water levels in the wells will also be compared to the water 
level in the river from the data provided from the staff gage. The proposed locations of the 
monitoring wells are shown in Figure 3. A list of the site:

 Two sites (A, B) on the bank of the river that will be installed using a Geoprobe 7822DT. 

 Two sites (C, D) at the mid-point between the pumping wells and river

 One site (E) on the opposite side of the river, to determine if the groundwater on the west 
side is affected by the pumping

For sites A and B three nested monitoring wells of differing depths (3, 6, and 12 ft.) will be 
installed. Sites C and D, two nested monitoring wells at approximately 12 and 20 ft.  

Figure 3. Location of Monitoring Wells

4.2 Design and Installation
The general design of each monitoring well is shown at the end of the proposal, according to 
standards imposed by the Division of Water Resources (CCR 402-2: Rules and Regulations for 
Water Well Construction, Pump Installation, Cistern Installation, and Monitoring and 
Observation Well Construction). 2-inch schedule 40 PVC will be used. A sand filter pack will be 



placed around the perforated PVC pipe in the lower section of the borehole, overlain by 
bentonite and a small surface concrete seal. The top of the well will be level with the ground 
surface. There will be a lock on the cap.

The monitoring wells at locations A and B will be installed using a 4” hollow-stem auger with a 
Geoprobe 7822DT. The rig weights approximately 8000 lb. and rides on a track rig to minimize 
disturbances to the park landscape. See Figure 4. As stated above, locations A and B will have a 
nest of wells drilled at depths of 3, 6, and 12 ft. Location E will also be drilled with the Geoprobe 
7822DT but only to a depth of 6 ft. 

The monitoring wells at locations C and D will be installed using a 4” hollow-stem auger and 
rubber wheeled drill rig operated by Drilling Engineering, Inc. (see Figure 5). These wells will 
be drilled to a depth of 12 ft. and 20 ft. The access route to these three locations is shown in 
Figure 3 above. Driving on grass will be kept to a minimum. There may be slight damage to the 
grass due to the weight of the drill rig. 

The exact dates of installation of the monitoring wells will be closely coordinated with the city of 
Littleton and the South Suburban Parks and Recreation District and designed to minimize 
disruptions to the park and the impact upon the local environment.

Any nearby underground pipes and cables will be located and marked using the Colorado 811 
locator service. CSU accepts responsibility for this process and any damage that might occur. 
Permitting for each well will be accomplished using the Monitoring/ Observation Water Well 
Permit Application (Form GWS-46).

Figure 4. Geoprobe 7822DT



Figure 5. Drilling Engineering, Inc. Drill Rig

4.3 Measuring Water Levels
Water table levels will be measured at 15-minute intervals using HOBO Onset Data Loggers 

(left in Figure 6), with one data logger for each well. The data logger will be placed near the 
bottom of each monitoring well. For data download, the data logger is removed from the well 
and connected to a laptop using an optic USB base station (right in Figure 6). The pumping tests 
are planned to be performed during winter low-flow conditions in the South Platte River 
beginning as soon as October or early November and proceeding through late February or early 
March. There will be several pumping tests performed during this period to ensure accurate and 
reliable results. Vehicles will not be necessary to obtain data after initial installation.

Figure 6. Left: HOBO Water level data logger (Part #U20L-01) Right: Optic USB Base Station to 
connect the data logger to a laptop for downloading water level data.



4.4 Removal
Once the necessary data are collected for the study, the wells will be abandoned in 

accordance with state regulations (GWS-09: Well Abandonment Form). The top 2-3 feet of each 
monitoring well will removed and then capped and then buried again with dirt. A vehicle or rig 
will not be necessary to remove the wells. The removal of the top part of each well and 
subsequent burial ensures that each well casing will never be unearthed through a natural process 
or influence the park in any meaningful way. Dr. Bailey and Luke Flores can also be responsible 
for planting new vegetation atop the dirt. 
All results and subsequent articles, papers, and theses will be shared with the city of Littleton and 
South Suburban Parks and the Recreation District. We are very grateful for the cooperation of 
the entire city for allowing us to conduct our study in South Suburban Park and look forward to 
working with them throughout the entire process. 

4.5 Well Schematics for sites A, B





4.6 Well Schematics for sites C, D



4.7 Well Schematics for site E









City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Resolution 41-2016, Version: 1

Agenda Date: 11/01/2016

Subject:
A resolution approving a final plat for the Broadmoor Seventh Filing Minor Subdivision

Presented By: Andrea Mimnaugh, AICP, Planning Manager

POLICY QUESTION:
Does city council support the replat of a part of Block 3 of the Broadmoor Sixth Filing?

BACKGROUND:
Block 3 of the Broadmoor Sixth Filing Subdivision is located at the corner of Littleton Boulevard and South
Broadway and comprises the Littleton Square Shopping Center anchored by the King Soopers grocery store.
On December 9, 2013, the planning board approved a Planned Development Overlay (PDO) for the
redevelopment of the shopping center to include a new 74,000 square foot King Soopers grocery store and a
refresh for the inline retail stores and parking lot. Construction of the project was completed in February, 2015.

Minor Subdivision Process
A minor subdivision is a plat that includes 10 or fewer lots, all lots front on a dedicated public street, and the
plat meets the minimum standards of the subdivision and zoning code.  The approval process is as follows:

Preliminary Plat
(administrative approval)

Ø Final Plat
(city council approval)

Section 11-4-2(C) of the Littleton City Code states that if the Director of Community Development and the
Director of Public Works certify the proposed final plat is within accepted engineering principles and is in
conformance with the ordinances of the city it shall be submitted for city council approval.

Broadmoor Seventh Filing Minor Subdivision Proposal
On behalf of Regency Centers, L.P., Galloway & Company has applied for a minor subdivision to replat
Broadmoor Sixth Filing for the purpose of selling a portion of the shopping center to King Soopers
Marketplace. The proposed Broadmoor Seventh Filing consists of three lots. The larger lot at the center of the
site includes the grocery store and a majority of the parking lot. The two smaller lots include the inline shops
and restaurants located at the perimeter of the shopping center and the remainder of the parking spaces.

Although the proposed replat would create property lines within the parking lot, access to the parking spaces
for all businesses in the shopping center is protected by a cross access and parking easement as set forth in Note
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File #: Resolution 41-2016, Version: 1

#8 on the cover sheet of the proposed Seventh Filing plat.

STAFF ANALYSIS:
The following is the analysis of the proposal with the city’s final plat regulations for minor subdivisions.

Section 11-4-2(C) 1 of the city’s subdivision regulations for minor subdivision plats states:
City staff shall review the proposed preliminary plat and final plat for compliance with the provisions of this
title, other applicable regulations, the comprehensive plan, existing and proposed development, and comments
from affected agencies and shall frame the city staff’s formal recommendation on the proposed final plat.

1. Compliance with provisions of the subdivision regulations
The final plat meets all of the provisions of the subdivision code, in that it was prepared by a registered
surveyor and includes all the applicable information found in section 11-5-1(C).

2. Compliance with the King Soopers PDO and Site Development Plan (SDP)
Zoning standards established with the PDO including setbacks, floor area ratios and open space are
unaffected with the proposed final plat, which are calculated for the overall site, rather than on
individual lots.

Access and parking within the shopping center will not be impacted by the final plat because a cross
access and parking easement is established in Note #8 on the final plat allowing for each property to
have full access to the overall shopping center site.

3. Compliance with the Comprehensive Plan
At the time that the King Soopers PDO Plan was approved, the city found that the proposed
development complied with the Comprehensive Plan.

4. Compliance with existing and proposed development
The final plat is consistent with the underlying King Soopers PDO and SDP plans, which represent a
unified site design for the shopping center including floor area ratio, setbacks and open space.

5. Comments from affected agencies
The city received referral comments from Xcel Energy stating it has no concerns with the proposed
minor subdivision.

STAFF RECOMMENDATION:
Community Development and Public Works staff finds that the final plat for the Broadmoor Seventh Filing
Minor Subdivision conforms to the requirements of the city’s subdivision regulations, the King Soopers PDO
Plan, the City of Littleton Comprehensive Plan and utility requirements. Therefore, staff recommends approval
of the final plat.

PROPOSED MOTION:
I move to approve the resolution approving the final plat for the Broadmoor Seventh Filing Minor Subdivision.
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CITY OF LITTLETON, COLORADO1
2

Resolution No. 413
4

Series, 20165
6

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 7
LITTLETON, COLORADO,8

9
10

WHEREAS, on December 9, 2013, the city council approved the King Soopers 11
Planned Development Overlay; 12

13
WHEREAS, the purpose of the replat is to subdivide the property into three lots;14

15
WHEREAS, staff’s review of the replat confirmed compliance with title 11 of 16

the Littleton City Code, other applicable regulations, the comprehensive plan, existing and 17
proposed development and comments from affected agencies;18

19
WHEREAS, the director of community development and the director of public 20

works have certified that the replat complies with accepted engineering principles and the 21
ordinances of the city, and the replat has been approved as to form by the city attorney; and22

23
WHEREAS, the city council find that the proposed replat is in the best interest of 24

the city and promotes the public health, safety and welfare; 25
26
27

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 28
THE CITY OF LITTLETON, COLORADO, THAT:  29

30
The final plat for the Broadmoor Seventh Filing Minor Subdivision, a replat of a part of 31

Block 3, Broadmoor Sixth Filing, is hereby approved.32
33
34

INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the 35

City Council of the City of Littleton, Colorado, on the 1st day of November, 2016, at 6:30 p.m. at 36

the Littleton Center, 2255 West Berry Avenue, Littleton, Colorado.37

ATTEST:38
39

__________________________ __________________________40
Wendy Heffner Bruce O. Beckman41
CITY CLERK MAYOR42

43



Resolution No. 41
Page 2 of 2

APPROVED AS TO FORM:44
45

__________________________46
Kenneth S. Fellman47
ACTING CITY ATTORNEY48

49
50
51
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City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: ID# 16-259, Version: 1

Agenda Date: 11/01/2016

Subject:
Certification of the October 18, 2016 regular meeting minutes

Presented By: Wendy Heffner, City Clerk

RECORDING SECRETARY’S CERTIFICATION:
I hereby certify that I have reviewed the video recording for the October 18, 2016 regular meeting of the
Littleton City Council and that the video recording is a full, complete, and accurate record of the proceedings
and there were no malfunctions in the video or audio functions of the recording

PROPOSED MOTION:
I move to approve, based on the city clerk’s certification, the October 18, 2016 video as the minutes for the
October 18, 2016 regular meeting of the city council.
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Littleton Center

2255 West Berry Avenue

Littleton, CO 80120

City of Littleton

Meeting Minutes

City Council

6:30 PM Council ChamberTuesday, October 18, 2016

Regular Meeting

1. Roll Call

Mayor Pro-Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council 

Member Clark, Council Member Cole, Council Member Hopping and Council 

Member Valdes

Present: 7 - 

2. Pledge of Allegiance

3. Approval of Agenda

4. Public Comment

Public Comment on Consent Agenda and General Business items

Carol Brzeczek - Colorado State Archives definition of minutes / How to make a 

presentation to Council over 3 minutes

Pam Chadbourne - Amend October 4, 2016 minutes to reflect pro/con on issues

5. Consent Agenda Items

b) Ordinance

22-2016

An ordinance on second reading establishing the tax levy of 6.662 mills to 

defray the costs of municipal government of the City of Littleton, counties of 

Arapahoe, Douglas, and Jefferson, State of Colorado, for the city's fiscal 

year beginning January 1, 2017 and ending December 31, 2017.

approved

d) Resolution

58-2016

A resolution adopting the Aspen Grove Business Improvement District 

2017 Operating Plan and Budget

approved

e) ID# 16-246 Motion to amend the contract with Waters & Company to include

recruitment for a city attorney

approved
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October 18, 2016City Council Meeting Minutes

f) Resolution

46-2016

A resolution of the City Council of the Littleton City of Littleton, Colorado, 

approving the City of Littleton Title VI Plan

approved

Approval of the Consent Agenda

Council Member Cernanec moved and Mayor Pro Tem Brinkman seconded to 

approve consent agenda items 5(b), 5(d), 5(e) and 5(f). The vote is 7-0. The motion 

carries unanimously.

Aye: Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council 

Member Clark, Council Member Cole, Council Member Hopping and Council 

Member Valdes

7 - 

Items Removed From Consent Agenda

Ordinance 

21-2016

a) An ordinance on second reading to be known as the "Annual Appropriation 

Bill", adopting the annual budget for all municipal purposes of the City of 

Littleton, Counties of Arapahoe, Douglas, and Jefferson, State of 

Colorado, for the fiscal year beginning January 1, 2017 and ending 

December 31, 2017.

Item 5 (a) was removed from the consent agenda by Council Member Clark

Council Member Cernanec moved and Council Member Cole seconded to adopt 

on first reading the ordinance to be known as the "Annual Appropriation 

Bill,"adopting the annual budget for all municipal purposes of the City of 

Littleton, Counties of Arapahoe, Douglas, and Jefferson, State of Colorado, for 

the fiscal year beginning January 1, 2017 and ending December 31, 2017, and to 

schedule a public hearing for November 1, 2016, at 6:30 pm., with the 

amendment to direct staff to provide additional information as directed by 

Council. The vote is 6-1, with Council Member Clark voting no. The motion 

carries.

Aye: Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council 

Member Cole, Council Member Hopping and Council Member Valdes

6 - 

Nay: Council Member Clark1 - 

Ordinance 

24-2016

c) An ordinance on first reading approving the modification of the Term of the 

Master Services Agreement with Comcast Cable Communications 

Management, LLC, for telecommunications connectivity services.

Item 5 (c) was removed from the consent agenda by Council Member Clark

Council Member Cole moved and Council Member Valdes seconded to pull item 

5(c) from the agenda. The vote is 7-0. The motion carries unanimously.

Aye: Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council 

Member Clark, Council Member Cole, Council Member Hopping and Council 

Member Valdes

7 - 
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October 18, 2016City Council Meeting Minutes

g) ID# 16-245 Certification of the October 4, 2016 regular meeting minutes

Item 5 (g) was removed from the consent agenda by Council Member Clark

Mayor Pro Tem Brinkman moved and Council Member Hopping seconded I move 

to approve, based on the city clerk’s certification, the October 4, 2016 video as 

the minutes for the October 4, 2016 regular meeting of the City Council. The vote 

is 6-1, with Council Member Clark voting no. The motion carries.

Aye: Mayor Pro Tem Brinkman, Council Member Cernanec, Mayor Beckman, Council 

Member Cole, Council Member Hopping and Council Member Valdes

6 - 

Nay: Council Member Clark1 - 

6. Ordinances for Second Reading and Public Hearing

7. General Business

8. Public Comment

Jeannie Erickson - Urban Renewal

Pam Chadbourne - Columbine Square ownership

Carol Brzecezk - Increments paid out of 2016 budget

9. Comments / Reports

a) City Manager

b) Council Members

c) Mayor

10. Adjournment

Mayor Beckman adjourned the meeting at 7:37 p.m.

The public is invited to attend all regular meetings or study sessions of the City Council or any City 

Board or Commission. Please call 303-795-3780 at least forty-eight (48) hours prior to the meeting if 

you believe you will need special assistance or any reasonable accommodation in order to be in 

attendance at or participate in any such meeting. For any additional information concerning City 

meetings, please call the above referenced number.
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City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Ordinance 21-2016, Version: 3

Agenda Date:   11/01/2016

Subject:
An ordinance on second reading to be known as the "Annual Appropriation Bill", adopting the annual budget
for all municipal purposes of the City of Littleton, Counties of Arapahoe, Douglas, and Jefferson, State of
Colorado, for the fiscal year beginning January 1, 2017 and ending December 31, 2017.

Presented By: Doug Farmen, Finance Director

POLICY QUESTION:
Does council approve the 2017 annual appropriation ordinance, adopting the annual budget for the City of
Littleton?

BACKGROUND:
During the 2017 budget review process, council considered 21 Policy Questions (PQs). The following are
changes to the 2017 proposed budget due to council direction or other adjustments.

General Fund Revenues:
The city recently received 2016 (to be collected in 2017) estimated assessed values from Arapahoe, Douglas,
and Jefferson Counties.  These assessed value estimates decreased 2017 tax collections by $126,000.

Due to the assessed value changes, fire partner (contract reimbursements) revenues increased by $4,990.

Due to fire department expenditure changes as outlined below, fire partner (contract reimbursement) revenues
decreased by $64,360.

2017 total revenues decreased by $185,370.

General Fund Expenditures:
The city council approved a PQ1 addendum of $95,500 for the fire department related to holiday hour
compensation. There were two corrections (reductions) to fire department expenditures related to personal
protective equipment (01-222-7447) of $96,000 and vehicle maintenance (01-222-7551) of $85,000.

The city council did not approve PQ2 related to Place-Making grants of $25,000.

The city council did not approve PQ7 related to audio visual engineering contracted services of $60,000.

The public works department withdrew PQ14 related to increasing personnel hours of $14,990.

The city council reduced the contribution level of not-for-profit sponsorships by $3,500 in PQ21.
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File #: Ordinance 21-2016, Version: 3

On first reading of this ordinance, council directed staff to add an appropriation estimate for a possible 2017
sales tax increment payable to LIFT, pending council action on 12/6/16. This is a contingency amount in case
one or more of the urban renewal areas are still active.  The 2017 estimated liability is $120,000.

The $75,000 General Fund transfer to the Geneva Village Fund for emergency gas line repairs will be
completed in 2016 and removed from 2017 expenditures.

2016 expenditure year-end estimates will increase by $189,040 due to the Geneva Village transfer and the
$114,040 for LIFT (sales tax increment) payment. This reduces the 2017 General Fund beginning fund balance
by $189,040.

Total 2017 expenditures decreased by $143,990.

These changes will result in 2017 lower estimated General Fund ending fund balance of $230,420 and is 16.4%
of the 2017 operating expenditures:

2017 proposed ending fund balance: $10,284,980
Beginning fund balance reductions from 2016      (189,040)
Revenue reduction      (185,370)
Expenditure reduction        143,990
2017 revised General Fund ending fund balance $10,054,560

Capital Projects Fund Revenues:
Interfund loan payments increased 2017 beginning fund balance by $893,000.

The 2017 fire partner contract reimbursements were decreased by $26,160 due to the deferral of cot
replacement ($37,360).

Interfund interest revenues were increased by $7,100 in 2016 and $8,780 in 2017 for interfund loan payments
from Impact Fee funds.

Capital Projects Fund Expenditures:
The fire department cot replacement of $37,360 was deferred.

The city council approved staff’s recommendation to fund street rehabilitation by an additional $400,000 and
traffic signals by an additional $100,000.

The 2017 Capital Projects Fund ending fund balance increased by $420,080:

2017 proposed ending fund balance: $10,745,650
Beginning fund balance increases from 2016        900,100
Revenue reduction         (17,380)
Expenditure increase       (462,640)
2017 Revised Capital Projects Fund ending fund balance $11,165,730

Geneva Village Fund Expenditures:
The gas line repair project of $75,000 was completed in 2016 and will be removed from 2017 expenditures.
The revised appropriation is $133,000; this has no effect on fund balance.
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File #: Ordinance 21-2016, Version: 3

Open Space Fund
A request is now being made for the South Platte River project for planning, engineering and permitting of in-
river improvements at Riverside Downs and Reynolds Landing with the Army Corps of Engineers. It is likely
the city's funds will be leveraged with other South Platte Working Group partners’ funds to assist in funding the
permitting process.  The request is $50,000 and would reduce the 2017 ending fund balance to $229,120.

Impact Fee Funds
Due to the interfund loan payments as described in the Capital Projects Fund, there will be $8,780 added to
2017 appropriations.

In addition, $7,100 interfund interest will be paid in 2016 and there was an error of $1,705,560 shown as
“Transfers In” in the “Other Financing Sources” in the 2017 Proposed Budget document.

The overall change to the 2017 estimated Impact Fee Fund ending fund balance is a reduction of $1,721,440 to
$3,097,010.

STAFF ANALYSIS:
The city’s executive team thoroughly reviewed and developed the 2017 budget.

FISCAL IMPACTS:
The policy questions and budget were reviewed by council over three nights and information is available at the
Bemis Public Library, the City of Littleton website and the City Clerk’s Office for public review.

STAFF RECOMMENDATION:
Staff recommends approving the 2017 annual appropriation ordinance on second reading.

PROPOSED MOTION:
I move to adopt on second reading the ordinance to be known as the "Annual Appropriation Bill,” adopting the
annual budget for all municipal purposes of the City of Littleton, Counties of Arapahoe, Douglas, and
Jefferson, State of Colorado, for the fiscal year beginning January 1, 2017 and ending December 31, 2017.
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CITY OF LITTLETON, COLORADO1
2

ORDINANCE NO. 213
4

Series, 20165
6

INTRODUCED BY COUNCILMEMBERS:7
8

AN ORDINANCE OF THE CITY OF LITTLETON, 9
COLORADO, TO BE KNOWN AS THE "ANNUAL APPRO-10
PRIATION BILL", ADOPTING THE BUDGET FOR ALL 11
MUNICIPAL PURPOSES OF THE CITY OF LITTLETON, 12
COUNTIES OF ARAPAHOE, DOUGLAS, AND 13
JEFFERSON, STATE OF COLORADO, FOR THE FISCAL 14
YEAR BEGINNING JANUARY 1, 2017 AND ENDING 15
DECEMBER 31, 2017.16

17
18

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 19
THE CITY OF LITTLETON, COLORADO, THAT:20

21
Section 1: There shall be and is hereby appropriated from and out of the general revenues 22

derived from taxation in the City of Littleton, Colorado, to be obtained from the mill levy of 23
6.662 mills on each dollar of valuation of all taxable property within said City, and heretofore 24
levied, and from franchises, licenses, fees, fines, grants, surplus and other sources of money or 25
revenue of said City during the fiscal year commencing January 1, 2017, the following sums of 26
money are deemed necessary to satisfy the expenses and liabilities of said City for said fiscal 27
year.  The sum or sums of money so appropriated for the various funds of the City are:28

29
FUND EXPENDITURES
General Fund $62,603,040
Conservation Trust Fund 190,000
Consolidated Special Revenue Fund 677,350
Grants Fund 1,085,750
Open Space Fund 1,499,770
Impact Fee Fund 8,780
Capital Projects Fund 9,029,410
South Metro Communication Center Fund 1,614,060
Geneva Village Fund 133,000
Employee Insurance Fund 9,421,440
Property & Liability Insurance Fund 940,120
TOTAL $87,202,720

30
31
32
33
34
35
36



Ordinance No. 21
Series 2016
Page 2

Section 2: Severability.  If any part, section, subsection, sentence, clause or 1
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the 2
validity of the remaining sections of this ordinance.  The City Council hereby declares that it 3
would have passed this ordinance, including each part, section, subsection, sentence, clause or 4
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences, 5
clauses or phrases may be declared invalid.6

7
Section 3: Repealer.  All ordinances or resolutions, or parts thereof, in 8

conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the 9
repealer clauses of such ordinance nor revive any ordinance thereby.10

11
12

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council 13

of the City of Littleton on the 18th day of October, 2016, passed on first reading by a vote of _14

FOR and _ AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the 15

Municipal Courthouse and on the City of Littleton Website. 16

PUBLIC HEARING on the Ordinance to take place on the 1st day of November, 17

2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado, 18

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.19

PASSED on second and final reading, following public hearing, by a vote of20

FOR and _____ AGAINST on the 1st day of November, 2016, and ordered published by posting 21

at Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton 22

Website. 23

ATTEST:24

__________________________ ______________________________25
Wendy Heffner Bruce O. Beckman26
CITY CLERK MAYOR27

28
APPROVED AS TO FORM:29

30
_________________________31
Ken S. Fellman32
ACTING CITY ATTORNEY33



    

Item # 6a Sheet # 1 

 

PUBLIC HEARING ROSTER 

    

*This roster will be posted to the online agenda packet after the meeting* 
(This roster is to assist City Council in weighing public opinion on this issue, to assist City Council in conducting the 
meeting, and generally to promote a fair and orderly hearing.) **IN ACCORDANCE WITH RULE V(a) OF 
CITY COUNCIL'S LEGISLATIVE RULES INDIVIDUALS WISHING TO SPEAK ON THIS MATTER 
WILL BE LIMITED TO 3 MINUTES. 

Tuesday November 1, 2016 
SUBJECT:  An ordinance on second reading to be known as the "Annual Appropriation Bill", 

adopting the annual budget for all municipal purposes of the City of Littleton, Counties of 
Arapahoe, Douglas, and Jefferson, State of Colorado, for the fiscal year beginning January 
1, 2017 and ending December 31, 2017 

PLEASE PRINT YOUR NAME AND 
ADDRESS CLEARLY Phone and/or email 

DO YOU FAVOR 
THE PROJECT? 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 



City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: Ordinance 22-2016, Version: 2

Agenda Date: 11/01/2016

Subject:
An ordinance on second reading establishing the tax levy of 6.662 mills to defray the costs of municipal
government of the City of Littleton, counties of Arapahoe, Douglas, and Jefferson, State of Colorado, for the
city's fiscal year beginning January 1, 2017 and ending December 31, 2017.

Presented By: Doug Farmen, Finance Director

POLICY QUESTION:
Does council support the proposed 2016 tax (mill) levy ordinance for the City of Littleton (to be collected in
2017)?

BACKGROUND:
The mill levy rate remains the same as last year at 6.662 mills.

STAFF ANALYSIS:
Property taxes represent 8% of General Fund revenues that fund city operations.

FISCAL IMPACTS:
The tax (mill) levy provides for the assessment and collection of property taxes. The estimated amount of
property tax revenues presented in the 2017 proposed budget was $4,949,000. A more recent estimate from the
counties of $4,823,000 is $126,000 lower than the proposed budget estimate.

STAFF RECOMMENDATION:
Staff recommends approving the 2016 tax (mill) levy ordinance on first reading.

PROPOSED MOTION:
I move to adopt on second reading the ordinance establishing the tax levy of 6.662 mills to defray the costs of
municipal government of the City of Littleton, counties of Arapahoe, Douglas, and Jefferson, State of
Colorado, for the city's fiscal year beginning January 1, 2017 and ending December 31, 2017.
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CITY OF LITTLETON, COLORADO1
2

ORDINANCE NO. 223
4

Series, 20165
6
7

INTRODUCED BY COUNCILMEMBERS:8
9

AN ORDINANCE OF THE CITY OF LITTLETON, 10
COLORADO, ESTABLISHING THE TAX LEVY OF 6.662 11
MILLS TO DEFRAY THE COSTS OF MUNICIPAL 12
GOVERNMENT OF THE CITY OF LITTLETON, 13
COUNTIES OF ARAPAHOE, DOUGLAS, AND 14
JEFFERSON, STATE OF COLORADO, FOR THE CITY'S 15
FISCAL YEAR BEGINNING JANUARY 1, 2017 AND 16
ENDING DECEMBER 31, 2017.17

18
19

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 20
LITTLETON, COLORADO, THAT:21

22
Section 1:    For the purposes of defraying expenses of municipal government 23

for the City of Littleton, Colorado for the fiscal year beginning January 1, 2017, and ending 24
December 31, 2017, there is hereby levied a tax of 6.662 mills upon each dollar of total assessed 25
valuation of the taxable property, whether real, personal, or mixed, so situated within the City of 26
Littleton, Counties of Arapahoe, Douglas, and Jefferson, State of Colorado.27

28
Section 2: The 6.662 mills are levied for the following purposes:29

30
General Government 6.662 mills31
Debt Service 0.00032

TOTAL 6.662 mills33
34

Section 3: To the effect and purpose that said levy mentioned herein may be 35
properly apportioned and billed, the city clerk of the City of Littleton is hereby authorized and 36
directed to notify the county commissioners of the Counties of Arapahoe, Douglas, and 37
Jefferson, State of Colorado, of the adoption and passage of this ordinance, and to certify to such 38
officials the levy herein set forth.39

40
Section 4: Severability.  If any part, section, subsection, sentence, clause or 41

phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the 42
validity of the remaining sections of this ordinance.  The city council hereby declares that it 43
would have passed this ordinance, including each part, section, subsection, sentence, clause or 44
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences, 45
clauses or phrases may be declared invalid.46

47
Section 5: Repealer.  All ordinances or resolutions, or parts thereof, in 48

conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the 49



Ordinance No. 22
Series 2016
Page 2

repealer clauses of such ordinance nor revive any ordinance thereby.1
2
3

INTRODUCED AS A BILL at a regularly scheduled meeting of the city council 4

of the City of Littleton on the 18th day of October, 2016, passed on first reading by a vote of __5

FOR and __ AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the 6

Municipal Courthouse and on the City of Littleton Website. 7

PUBLIC HEARING on the Ordinance to take place on the 1st day of November, 8

2016, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado, 9

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.10

PASSED on second and final reading, following public hearing, by a vote of        FOR 11

and _____ AGAINST on the 1st day of November, 2016, and ordered published by posting at 12

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website. 13

ATTEST:14

__________________________ ______________________________15
Wendy Heffner Bruce O. Beckman16
CITY CLERK MAYOR17

18
APPROVED AS TO FORM:19

20
_________________________21
Ken S. Fellman22
ACTING CITY ATTORNEY23

24
25



    

Item # 6b 
Sheet # 1 

 

PUBLIC HEARING ROSTER 

    

*This roster will be posted to the online agenda packet after the meeting* 
(This roster is to assist City Council in weighing public opinion on this issue, to assist City Council in conducting the 
meeting, and generally to promote a fair and orderly hearing.) **IN ACCORDANCE WITH RULE V(a) OF 
CITY COUNCIL'S LEGISLATIVE RULES INDIVIDUALS WISHING TO SPEAK ON THIS MATTER 
WILL BE LIMITED TO 3 MINUTES. 

Tuesday November 1, 2016 

SUBJECT:  An ordinance on second reading establishing the tax levy of 6.662 mills to defray the costs 
of municipal government of the City of Littleton, Counties of Arapahoe, Douglas, and 
Jefferson, State of Colorado, for the city's fiscal year beginning January 1, 2017 and 
ending December 31, 2017 

PLEASE PRINT YOUR NAME AND 
ADDRESS CLEARLY Phone and/or email 

DO YOU FAVOR 
THE PROJECT? 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 

NAME: 

YES NO ADDRESS: 



City of Littleton

Staff Communication

Littleton Center
2255 West Berry Avenue

Littleton, CO 80120

File #: ID# 16-256, Version: 1

Agenda Date: 11/01/2016

Subject:
Windermere Street Traffic Calming

Presented By: Mark Relph, Public Works and Utilities Director

POLICY QUESTION:

Does city council support installing traffic circles to control speeding on Windermere Street?

BACKGROUND:

The city has an adopted Neighborhood Traffic Management Program (NTMP) to address faster and higher
volumes of traffic in residential neighborhoods. In 2010, Windermere Street residents petitioned the city to
install two traffic circles to control speeding vehicles in the area south of Ridge Road and renewed that petition
in April, 2016. The NTMP states that city council approval is required for the installation of traffic circles.

According to the NTMP, “Neighborhood support for any Stage 3 Traffic Management Project must be
demonstrated by the neighborhood. The boundaries of the neighborhood required for approval of Stage 3
projects will be defined by the city. A minimum of 75% of the neighborhood shall approve any Stage 3 project.
Before a Stage 3 project is presented to City Council, the neighborhood must demonstrate 75% acceptance.”

The city also requires 100% signed approval from residents immediately adjacent to the proposed traffic
calming devices.

The attached petitions indicate the required support for the installation of traffic circles on Windermere Street.
Since this was presented to council several years ago, the neighbors have completed a second set of petitions
dated April, 2016 that includes new owners since the first petition was completed.

Several years ago, the city met with residents of South Windermere Street concerning motorists speeding on the
street. In accordance with the NTMP, city staff placed a portable speed control sign on the street to remind
motorists of the posted speed limit and alert them of their actual speed. This is Stage 1, Education. Staff
reviewed all existing traffic signs and markings to make sure they were properly located and visible. The Police
Department was alerted to the complaints about speeding and traffic enforcement was initiated; this is typical
for Stage 2, Enforcement.

Staff conducted speed and volume counts in 2009, 2012, and 2016. The table below shows the results of the
counts. The NTMP states that 30% of the vehicles must exceed the speed limit (30 mph on Windermere) by 5
mph or more to qualify for traffic calming. The policy also states that volume should be between 500 and
3,000 per day. The NTMP also says that collector streets in the vicinity of schools, parks, and other high
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File #: ID# 16-256, Version: 1

3,000 per day. The NTMP also says that collector streets in the vicinity of schools, parks, and other high
pedestrian use areas shall be considered for these projects. In this case the locations are near Heritage High
School and the Lee Gulch Trail.

Volume Counts Speeds
Year NB SB Total NB SB 85% % 35 mph

or >

2009 1,810 1,886 3,696 35 34 34.5

2012 1,710 1,662 3,372 35 37 36.5

2015-1 1,853 1,903 3,756 38 34 36 31

2015-2 1,646 1,616 3,262 37 35 36 31

1- Windermere south of Briarwood Avenue
2- Windermere south of Costilla Place

The counts were completed on a weekday while school was in session. These traffic volumes would be
considered normal for a collector street accessing the high school. While the daily volumes do exceed the
NTMP criteria range, the roadway performs as a collector with less than 3,000 vehicles except for a few hours
of concentrated high school related traffic. The speed data shows the minimum 30% of vehicles exceeding the
speed limit by 5 mph was satisfied.

Two residents of the area, Rachel Miller and Stephanie Thomas, circulated petitions requesting the city install
traffic circles on Windermere at Southridge Way (south) and Davies Avenue. They have obtained the required
number of signatures to bring this request forward to council.

Traffic circles also currently exist in the city on: Gallup Street, Elati Street, Caley Avenue, Powers Avenue and
Blue Sage Drive.

STAFF ANALYSIS:

The NTMP does explain how a neighborhood can proceed with traffic calming: Step 1 is Education, Step 2 is
Enforcement, and Step 3 is Engineering. The goal is to encourage motorists to drive at or near the speed limit
(30 mph) and be aware they are in a residential neighborhood and the vicinity of a trail crossing and near a
school.

The neighborhood identified for this proposal is along both sides of Windermere Street, from Ridge Road to
Geddes Avenue. Some residents have requested the city expand the neighborhood to include properties on the
intersecting streets; however, in all past traffic calming projects the neighborhood only included residences on
the street where the proposed installation was to occur. As an example, when the city completed the Caley
Avenue traffic circle, only properties with frontage on Caley were included in the neighborhood; therefore, any
property that fronted Windermere is included in this neighborhood. This is true even if the house does not face
or have access to Windermere Street.

It has been staff’s experience over the completion of nine traffic circles and numerous speed hump projects that
most residents who do not live on the primary affected street do not want the traffic calming improvement. This
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File #: ID# 16-256, Version: 1

most residents who do not live on the primary affected street do not want the traffic calming improvement. This
is a typical response as they will not benefit from the placement of the traffic circles; however, they will be
required to negotiate them as they travel on Windermere Street.

FISCAL IMPACTS:

Staff estimates the cost to install the proposed traffic circles is $40,000 including landscaping by the Grounds
Division.

The 2016 Budget does not include funds specific for Traffic Calming. The city does have funds in the capital
projects Bridge Repair account that are not obligated. This account has $50,000 budgeted in 2016, of which
approximately $10,000 will be used on design work for a 2017 project(s) leaving the remainder for traffic
calming.

STAFF RECOMMENDATION:

The petitioners have followed the procedures in the Neighborhood Traffic Management Program (Traffic
Calming Toolkit). The signatures represent support from more than 75% of the neighborhood residents and
100% of those persons directly affected by the installation of the traffic circles.

Attached are petitions, letters, and emails from the residents along Windermere and a map showing who does
and does not support the circles. The traffic conditions were found to satisfy the NTMP criteria for
consideration of traffic calming devices.

Staff recommends approval of the traffic circles for South Windermere Street.

PROPOSED MOTION:
I move to approve the installation of traffic circles on Windermere Street at Southridge Way and at Davies
Avenue.
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SECOND PUBLIC COMMENT 
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Tuesday November 1, 2016 
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Question for the City Counsel of Littleton, November 1, 2016 

Subject Property: 5591 S. Nevada Street 

Mayor Beckman and Council members 

My name is Scott Wilson and my family owns a condominium at Nevada Place, directly east of 

the proposed Summit Low Income project. 

We've lived in Littleton most of our lives and were attracted to Nevada Place due primarily to its 

proximity to Old Town Littleton and the inherent charm and character of the neighborhood. 

As many of the citizens here today, we believe the Summit project is ill-conceived and if allowed 

to proceed will create a net economic detriment to the entire community, that goes beyond just 

the reduction in property values. 

Many citizens would love to see a low impact, aesthetically pleasing project built on the subject 

site like a park, but we all realize that is unrealistic — the location is most likely suited for higher 

density housing development, as was originally proposed by Camelback. If not town homes, or 

duplexes, perhaps a twin type development similar to Nevada Place seems like the highest and 

best use. 	West Powers Avenue, the southern border of the site, is on the cusp of where 

residential starts to meet the commercial section of Old Town Littleton. That creates unique 

parking and access problems which have a direct and often deleterious effect (lost revenue 

effect) on the local restaurants and other walk-in trade businesses. 

Much of the information and analysis used to market CHFA projects, focus on the benefits to tax 

credit beneficiaries — the low-income residents that receive below market subsidies. Likewise, 

low income, economically blighted neighborhoods where CHFA projects either replace, or 

convert rundown buildings, are used as study examples. 

In a very recent 2015 study titled: "WHO WANTS AFFORDABLE HOUSING IN THEIR BACKYARD? 

AN EQUILBIUM ANALYSIS OF LOW INCOME PROPERTY DEVELOPMENT", two very prominent 

Stanford economists looked at the effects of low income property development in multiple 

neighborhoods and scenarios, including middle and upper class neighborhood like ours — so it's 

an apple to apples comparison. 	I will briefly quote a few of the conclusions of that very 

exhaustive 63-page study and a 2-page review from the Stanford business journal entitled "IS 

AFFORDABLE HOUSING GOOD FOR THE NIEGHBORHOOD?" 

• "In higher income neighborhoods, those with median incomes above $54,000, housing 

prices declined approximately 2.5% 	 (there appears to be a positive correlation — 

higher initial home prices, higher decline rates). 

• "wealthier neighborhoods didn't see affordable housing as an attractive amenity. And 

that rippled through the area years after construction started." 



• "In high-income areas, you saw a strong housing price drop very locally, then it radiated 

outward over time," — "The price effects remain even after 10 years". 

• The analysis revealed that a Low Income Tax Credit Project, in a low-income region (not 

like ours), "was worth about $116MM to the surrounding neighborhood." But, "In higher-

income areas (like ours), the new building led to a loss of approximately $17 million 

dollars" 

If the counsel has not independently reviewed the long term economic effects of the proposed 

Summit Project, I believe it is ignoring its fiduciary responsibility to the entire community. My 

question to the council is this: — have you evaluated the total economic effects to the city of 

Littleton of a low-income housing project on the subject site, including sales and use tax 

implications? And if so — what do those results look like?  

Thank you. 

Scott Wilson 

wilsco303@msn.com  

303.550.3163 

Included: 

Article: "Is Affordable Housing Good for the Neighborhood?", 9-15-2015, Shana Lynch 

First page and conclusion page — sixty-three-page study: "Who Wants Affordable Housing in 

their Backyard? An Equilibrium Analysis of Low Income Property Development", July 15, 2015, 

Diamond and McBride. Entire study available at: 

http://web.stanford.edut-cliamondr/LIHTC_spillovers.pdf  

Bios for Rebecca Diamond and Tim McQuade, Professors at Stanford 
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Is Littleton Crossing right for Downtown Littleton? 

To the mayor and city council of Littleton: 

Current Low Income Housing in vicinity of Downtown Littleton 

85 units in immediate vicinity of subject 

• 35 units at South Creek Apartments 

• 50 units at Main St Apartments 

80 units within walking distance of downtown Littleton 

• 60 units at Alsyon Court 

• 20 units at John Newey Jr Family 

285 within general proximity to downtown Littleton 

• 69 units at Powers Cir Apartments 

• 36 units at Lara Lea 

• 180 units at AMity Plaza 

The LIH need is not exclusive to Downtown, but we seem to already have our fair share of LIH housing. 

(note, numbers are for family units and not seniors, but we do have two LIH developments for seniors 

in immediate vicinity of Downtown) 

Can we provide a study if Downtown needs more LIH and potential impacts to businesses, residents, 

and taxes? 

Other communities have voiced the need for revitalization and affordable housing at Belleview and 

Federal. I realize there are private ownership groups involved, but perhaps the city council could help 

drive these developments to communities that want them. 

Has city council ever considered a study or poll to determine where communities want these 

developments? 

Does City Council have any interest on where LIH developments go and the impact to communities? 

Stating that the development passes zoning codes is unacceptable when the zoning codes have been 

grossly neglected. 

What plans does the city council have to review current zoning codes? 

In 2009, Littleton council did conduct a study on Nevada crossing and community was against further 

development of size/scope. Parking was sighted as major concern. In 2013, the zoning codes were 

changed for a higher density development (causing more parking challenges) at 5591 S Nevada with one 



condition that a parking study take place before and after the development. There is no parking study 

on littleton.gov  development site (only traffic study that loosly references parking). 

Can you please work to get an independent parking study done as part of that requirement? 

Finally, did Summit Housing mislead council, the community and CHFA on the nature of the 

development? They provided the below description on income requirements and the nature of the 

development, which juxtaposes the income requirements for CHFA. The data is wrong and misleading. 

Who qualifies? 

• 13 market rate units designed for young professionals such as nurses and people 

working in IT and financial services earning above $50,000. Rents start at $1,110 for 

a 2-BR, and $1,350 for a 3BR. 

• 15 units are available to those making up to $48,860 (60% area median income 

(AMI)). Rents range from $901-$1081. In Littleton, a young police officer his/her 

family qualifies for one of these two-bedroom residences. 

• Another 17 of the units are available to those earning up to $40,050 or 50% of 

AMI. Rents range from $751-$901. This is ideal housing for a teacher in the Littleton 

School District who starts at $36,201. 

• 17 units are offered to those at or below 40% of AMI, incomes up to $34,640, 

including employees at the DISH Network call center or waitresses or cooks in 

downtown Littleton restaurants. 

Respectfully, 

Scott Keyser 

303.845.0040 

scottkeyser@msn.com  



Comments of Karen Whitt: 

The members of the community in this room have lived in this city for decades 

committed to Littleton's economic and cultural growth. We have paid our taxes 

and patiently waited, supporting the positive evolution that has taken place; 

revitalizing Littleton and making it one of the most desirable places to live in 

Colorado. 

Our community is a safe place where one can walk down the streets at all hours 

and enjoy the many beautiful parks that dot the landscape. Why do the leaders 

of our community want to import crime into our neighborhood? It is well 

documented that the Section 8 program has failed, transferring the issues of 

crime, drugs and violence associated with urban areas to the suburbs. This new 

housing development would move Littleton backwards, transforming our 

community from a dynamic city to an economically depressed area. 

It is the opinion of Howard Husock, vice president for policy research at 

the Manhattan Institute, that the failed program of Section 8 housing exports 

inner city social problems to the suburbs. Again I ask — why would the 

leaders of our community want to pave the way for the deterioration 

of Littleton. 

It is required that owners maintain the properties such that they are decent, 

safe and sanitary. Information readily available informs us that Summit has a 

history of poor management and maintenance of their properties. Water 

damage and rat infestations number among the issues associated with their 

properties. 

Other Section 8 federal policies require that residents not have a history of 

criminal offences. There are issues with drug use and associated interactions in 

the current section 8 housing on Main Street in Littleton. 



• The residents are not registered sex offenders 

• Not convicted of methamphetamine manufacture or production on public 

housing properties 

• Have not been evicted from federally assisted housing for drug related 

activity in the past 3 years — we know drug use and dealing is an issue 

currently in the Section 8 housing that is in place on Main Street in 

Downtown Littleton 

• Individual does not owe money to a subsidized housing program/landlord 

• Cannot exceed income guidelines — there is no motivation for these 

residents to be productive citizens contributing to the businesses in 

Littleton, contributing tax dollars to the city to support the services 

Littleton offers. 

• Have not been evicted from Federally Subsidized housing in the past 5 

years. 

I have been involved with Family HomeStead for a number of years as a 

volunteer and member of their board. With the exception of the elderly and 

disabled, the population served has the same profile as those enrolled in the 

Section 8 housing program. There is a profound difference in the process and 

the outcome. Those receiving services from Family HomeStead must participate 

in restoring their independence and developing life skills to enable them to care 

for their children and be contributing members of society. The program is 

limited and closely managed. 

The Section 8 Housing program fosters dependence and penalizes the 

participants for working to improve their circumstance. They continue to 

require the resources of the community. Littleton has planned carefully for its 

future to foster economic growth and stability, a safe community, a culturally 

rich environment. I ask one final time — why would the leaders of Littleton 

knowingly and willingly damage our city and the citizens that live here 

remaining committed to its sustained viability. 



Crime Data Corriparrison 

Period 	1 year 

End Date: 	10/30/16 

Source 	LexisNexis 

Littleton* Littleton w/ 	Denver 

Event Neighborhood Section 8 	Globville 

Homicide 0 1 10 

Sexual Assault 1 2 0 

Sexual Offense - Other 0 13 21 

Robbery - Commercial 0 2 0 

Robbery - Individual 1 6 253 

Aggravated Assault 2 11 422 

Assault - Other 16 147 492 

Burglary - Commercial 2 11 217 

Burglary - Residential 5 103 500 

Theft 35 352 500 

Fraud 29 372 213 

Shoplifting 0 5 219 

Theft - Other 0 7 458 

Motor Vehicle Theft 6 105 456 

Theft from Motor Vehicle 3 128 500 

Arson 0 1 14 

DUI 8 66 64 

Alcohol Violation 1 16 500 

Drugs / Narcotics Violatior 4 36 500 

Disorderly Conduct 3 36 500 

Traffic Incident 11 72 500 

Vandalism 16 126 500 

Weapons Violation 2 6 156 

All Other - Non-Criminal 17 88 3 

All Other - Criminal 25 250 500 

Total 187 1962 7498 

*Boundries - S(Alamo), E(Rio Grande), N&W(Santa Fe) 

Source - Lexis Nexis Community Crime Map 

http://www.littletongov.org/city-services/city-departments/police-department/crime-maps  
Prepared by Mike Whitt, mike@thewhitts.com  720-878-4713 



T-7-A 
Carole Bright-Alvarez  

BLUE OCEAN 

MERCANTILE 
_ 

kilph Alvarez 

We own 2 businesses- In Tea, in year 3 of 5 year lease, employing 15 people. 

Blue Ocean Mercantile- 5 year plan $40mm in revenue /30 employees...BOM soon to 

be relocating to either Golden, Morrison, Belmar or Downtown Littleton. 

We like LIDO- clean, friendly, safe, prospering....but if the proposal goes through we 

may look to move elsewhere. 

That's a lot of lattes, restaurant meals, shopping and other tax generating activity 

that may never be realized in Littleton. 

For BOM, it means of white collar, high paying jobs and perhaps households 

generated by a global company that may never materialize. 

We, like 90% of others we approached, signed a petition opposed to awarding a 

Low Income Housing Tax Credit (LIHTC) to Summit. 

• Countless opposition emails, letters and the petition itself were deliver to 
Colorado Housing Finance Authority (CHFA), but were not included In the Summit 

application packet submitted to CHFA and their Voting Committee Panel. 

Incredulously, while supportive documents from Jocelyn Mills, Stuckey & Bagely, 

and South Metro Housing Options (SMHO) did make it into the application packet, 

our documents in opposition did not. The panel therefore voted without 

awareness of any opposition. 

• Lastly, I have an acquaintance working in the Denver Post who has gotten wind of 
some irregularities in the situation. He called me for some background and shared 

that they are considering an investigative report. I would hate to see an 

unflattering mess unfold in the paper as it is not good for our collective careers as 

elected officials nor as businesses owners looking to increase traffic and awareness 

for Littleton Downtown. 

DO THE RIGHT THING. 
You were elected to govern to the benefit of your constituents, not some outside, 

Montana special interest who has no ties to, nor concern for the amazing renaissance 

that is underway in Littleton. 

There are better places for Summit to build. Closer to schools, grocery and drug stores 

and other essential services that will help people on their journey to improve their 
lives. Nevada place is not one of them. 

81 01 SCHAFFER PARKWAY 
	

IMPORTERS OF THE WORLD'S MOST INTERESTING BEERS. 

SUITE 106 
	

CRAFTED BY THE WORLD'S MOST INTERESTING PEOPLE. 

LITTLETON, COLORADO 80127 
	

FROM THE MOST INTERESTING CORNERS OF THE GLOBE. 



About the South Platte Park Management Plan - October 2016 Draft 

"Limits of Acceptable Change" on page 46 of the draft states that these "...are managed through an 

operational document that establishes measurable indicators for intervention." A posted remark then 

recommends "changing from a carrying capacity-based management system to a flexible adaptive 

management system based on defining acceptable changes with increased use..." 

This is problematic because the draft provides no objective criteria 
by which the acceptability of change is to be measured. 

It does not identify what that "flexible adaptive management system" is. Instead, its loose verbiage 

commits park managers to sustainably achieving nothing. 

LAC is a system that was developed for Wilderness Planning. The U.S. Forest Service's Intermountain 

Station in Ogden, UT published it in 1985. Here are a couple of revealing statements from it that 

Council should know about: 

❑ "The challenge is not how to prevent any human-induced change, but rather one of deciding how 

much change will be allowed to occur, where, and the actions needed to control it." 

❑ "The LAC process requires managers to define desired wilderness conditions and to undertake 

actions to maintain or achieve these conditions." 

When responsively addressed, carrying capacity defines those essential conditions. The draft does not 

yet do that but instead misrepresents LAC by side-stepping the carrying capacity issue altogether. 

For more than 30 years, Bo Shelby at Oregon State University and other recreation professionals have 

worked to show managers how to responsibly address carrying capacity, using LAC to help get there. 

At least four elements of capacity are being addressed wherever LAC is actually being applied: 

Physical: 	 Addresses the constraints of available space. 

Social: 
	

Addresses constraints imposed by setting character conditions required to produce 

the beneficial outcomes that affected publics want—including visitors as well as 

adjoining neighborhoods, and avoid the adverse outcomes they want to avoid. 

Ecological: 
	

Addresses biophysical constraints imposed by land and water resources required to 

maintain the essential setting character conditions upon which the sustainable 

production of desired individual, social, economic, and yes—environmental 

outcomes depends. 

Administrative: 	Addresses operational constraints of available management staff, service providers, 

their professional expertise, and available fiscal resources. 

Although District Four Council member Brinkman called the draft "excellent" at Council's last study 

session, it is difficult to see how that can be true with these deficiencies in view. Now is the time for 

commitment and follow through. Otherwise, the Park's essential and defining character will be 

eroded—as will the important benefits it provides to our communities who depend on it. 

Thank you very much! 



Information on Littleton Crossing, 5591 S Nevada Street 

November 1, 2016 

The property was rezoned to Planned Development — Residential (PD-R) in 2013 with an ability to develop the 

property as a residential multi-family building with up to a maximum of 72 multifamily residential units. 

The PD-R approval in 2013 did require the project to have parking spaces at 1.07 spaces/unit. It also requires 

the applicant to provide a parking analysis of needs for on-street parking (both at initial submittal and then again 

at a later phase) with a potential to establish a resident parking permit program. 

On June 29, 2016 a final site development plan application was submitted for a multifamily project (called 

Littleton Crossing) consisting of 63 residential units. There will be a total of 80 parking spaces in the garage for 

the project, which is at a 1.27 spaces/unit, and is above the required 1.07 spaces/unit requirement. 

If the project is found to be consistent with the 2013 PD-R and all applicable city land use codes, the project has 

vested property rights and is required to be approved administratively. If the applicant wishes to pursue 

changes outside the approved PD-R, there would be more public process; otherwise, there is no more public 

process and the application is processed administratively. 

It is the city's understanding that the developer, Summit Housing Group, Inc. did apply for the Colorado Housing 

Finance Authority's (CHFA) 9% low income tax credits. Earlier this fall, through CHFA's competitive grant 

process, the project was awarded tax credits. The project appears to be a mix of affordable and market rate 

units: 17 units rented at 40% of the Area Median Income (AMI), 17 units at 50% AMI, 15 units at 60% AMI, 13 

market rate rented units, and one on-site manager residential unit (according to the CHFA news release on the 

tax credit award for this project). The city's codes do not enable us to regulate, audit or change any CHFA 

process. 

In May of this year, the developer requested the city write a letter of support for their application to CHFA. The 

city did not write a letter of support. The city manager at the time directed Community Development Director 

Jocelyn Mills to write a letter to the applicant that addressed the development review process and the city's 

comprehensive plan. The developer continued to request a letter of support throughout the summer but staff 

continued to decline. 

The city is not familiar with the federal requirements regarding Section 8 Housing and it is our understanding 

that the project will not be pursuing rentals per this federal program. The city also is unfamiliar with the details 

of CHFA's processes, and any other state or federal requirements regarding these types of housing programs. If 

city council would like more information on CHFA and the low income tax credit program, staff recommends we 

schedule a study session with CHFA. 

The project is currently in the city's development review process and information is posted on the city's 

development activity list. A copy of this statement and the city's May letter will be made a record of this 

meeting. 



Since/ 

ommunity Development Director 

Littleton 
May 31, 2016 
	

ENT THIII3 111,1T LITTLE 

Rusty Snow 

Summit Housing Group, Inc. 

283 W. Front Street, Suite 1 

Missoula, MT 59802 

RE: Littleton Crossing Apartments, 5591 South Nevada Street 

Dear Mr. Snow: 

As you know, the City of Littleton has met with Summit Housing regarding building a mixed income 

development at 5591 South Nevada Street, in a pre-application concept meeting. It is the city's 

understanding that the proposed Littleton Crossing Apartments will add 63 new units, with 49 units 

targeted for households earning 60% of the Area Median Income (AMI) or less. 

Littleton's comprehensive plan, the 2014 Citywide Plan, identifies goals and policies that promote the 

vision of the community. Summit Housing's proposed Littleton Crossing Apartments appears to be 

consistent with the following policies: 

• Generate more opportunities for residents to live, shop and play where they work and to work, 

shop and play where they live. 

• Encourage housing that responds to changing demands in the local housing market, allows every 

generation and income group to call Littleton home, and is otherwise consistent with this plan. 

• Strengthen downtown by: 

Increasing housing diversity and densities to help enliven the streets and support the 

stores. 

The mixed income concept for Littleton Crossing Apartments appears to be consistent with the 2016-

2017 City of Littleton Council goal to "preserve and cultivate a quality community," and subsequent 

objectives: 

Provide support to cultivate the quality of neighborhoods. 

Encourage reinvestment in housing stock. 

Foster a livable community for a diverse population 

The city looks forward to continuing to work with Summit Housing on its proposal to develop 5591 

South Nevada Street, as it proceeds to formal application and is processed through the city's 

development review requirements. 

City of Littleton, Community Development— 2255 West Berry Avenue, Littleton CO 80120 
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