= = Littleton Center
C Ity Of thtleton 2255 West Berry Avenue
Littleton, CO 80120

. Meeting Agenda
Littleton
Board of Adjustment
Thursday, April 21, 2016 6:30 PM Council Chamber
Regular Meeting and Election of Officers
1. _Roll Call

2. Approval of Agenda

3. Introduction of New Board Members and Election of Officers

a. Election of Chair

b. Election of Vice Chair

4. Minutes to be Approved

ID# 16-54 Certification of the March 17, 2016 regular meeting minutes

5. Public Comment

Public Comment for General Business and Non-Agenda Related ltems

6. General Business

7. Public Hearing

VAR16-0002 Case #VAR16-0002, variance to the six-foot maximum fence height for
a rear and side yard fence in the R-1 zone district at 6138 S. Gallup
Street, Littleton, CO

Attachments: VAR16-0002 Application
VAR16-0002 Attachment A
VAR16-0002 Attachment B
VAR16-0002 Fence & Photo Location Map
VAR16-0002 Applicant Photos

Area Reference Map

8. Comments/Reports
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http://littletongov.legistar.com/gateway.aspx?M=F&ID=908e47bd-fc26-4d67-b761-86c1d03165da.pdf
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http://littletongov.legistar.com/gateway.aspx?M=F&ID=8f57c1ca-91c8-408e-a893-d81faf9bd46e.pdf
http://littletongov.legistar.com/gateway.aspx?M=F&ID=38e96004-ed79-4cd1-95aa-c099f61d510a.pdf
http://littletongov.legistar.com/gateway.aspx?M=F&ID=679e514d-4404-4b31-b79a-6fcdd8e205e1.pdf

Board of Adjustment Meeting Agenda April 21, 2016

a. Community Development Director/Staff

b. Chair/Members

9. Adjourn

The public is invited to attend all regular meetings or study sessions of the City Council or any City
Board or Commission. Please call 303-795-3780 at least forty-eight (48) hours prior to the meeting if
you believe you will need special assistance or any reasonable accommodation in order to be in
attendance at or participate in any such meeting. For any additional information concerning City
meetings, please call the above referenced number.
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Littleton Staff Communication

File #: ID# 16-54, Version: 1

Agenda Date: 4/21/16

Subject:
Certification of the March 17, 2016 regular meeting minutes

Presented By: Denise Ciernia, Recording Secretary

RECORDING SECRETARY’S CERTIFICATION:

I hereby certify that I have reviewed the video recording for the March 17, 2016 regular meeting of the
Littleton Board of Adjustment and that the video recording is a full, complete, and accurate record of the
proceedings and there were no malfunctions in the video or audio functions of the recording.

PROPOSED MOTION:
I move to approve, based on the recording secretary’s certification, the March 17, 2016 video as the minutes for
the March 17, 2016 regular meeting of the Board of Adjustment.
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Littleton Staff Communication

File #: VAR16-0002, Version: 1

Agenda Date: 04/21/16

Subject:
Case #VAR16-0002, variance to the six-foot maximum fence height for a rear and side yard fence in the R-1
zone district at 6138 S. Gallup Street, Littleton, CO

Presented By: Pam Hall, Planner |

BACKGROUND:

Applicant Mike Kisting is representing the Discalced Nuns of the Carmelite Monastery (see attachment B of
the application). The home was built in 1880 and was subsequently added onto throughout the years. The
property was sold to the nuns in 1947. Around that same timeframe, an eight-foot fence was constructed along
the east and south property lines and enclosed the rear yard for the nuns’ privacy and to uphold their “Rule and
Constitutions” (see attachment A of the application). In 1997, a fence permit was pulled and the current six-
foot fence was installed. The nuns wish to replace the current fence with an eight-foot fence.

The following rules of the nuns’ “Rules and Constitutions” outline the screening requirements for the nuns.
Rule #65 states “The walls should be as strong as possible; those of the enclosures high (referring to the house
and grounds). Rule #215 says “The law of enclosure applies to all parts of the house inhabited by the nuns,
including the garden and yard reserved to them.” Finally, rule # 216 states “All parts within the enclosure will
be encircled by a high wall, in accordance with No. 65 of these Constitutions. If any part of the convent or
garden is visible from the exterior, the necessary means will be taken to prevent the nuns seeing persons outside
the enclosure or being seen by them.” The nuns have been in violation of their “Rule and Constitutions” since
the six foot fence was installed due to the property’s topography and the fact that the properties on the west side
of Gallup are located at a higher elevation, and as such can see into a large portion of the nuns’ back yard, as
documented in photo #5 of the application.

STAFF ANALYSIS:
The Littleton Zoning Ordinance 10-4-3 requires a maximum fence height of six-feet for side and rear yard
fences.

Section 10-11-1 (B) gives the Board authority to grant variances where “due to exceptional and extraordinary
circumstances, literal enforcement of the provisions of this Title will result in unnecessary hardship.” No
variance can be approved unless the Board finds that all of the criteria stated in Section 10-11-1 (B) have been
met.

The following is an assessment of the application under the criteria for approval contained in Section 10-11-1

(B):

1. That the variance will not authorize the operation of a use other than those uses specifically listed as primary
permitted uses for the zone district in which the affected property is located.
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File #: VAR16-0002, Version: 1

The requested variance would not permit any use other than the uses permitted in the R-1 Single Family Zone
District.

2. That the variance will not alter the essential character of the neighborhood or zone in which the property is
located or substantially or permanently impair the allowed use or development of adjacent property.

Most of the side and rear fences in the surrounding neighborhood are six-feet high. The requested eight foot
fence may alter the character of the neighborhood yet would not permanently impair the allowed use or
development of adjacent property.

3. That the variance is the minimum that will afford relief and is the least possible modification to the provision
in question.

Because of the change in elevation to the west of Gallup and the fact that the nun’s property and their main
house sits at a lower elevation (as previously shown with photo #5), the eight-foot fence is the minimum to be
able to screen the back yard from the public.

4. That the variance will not adversely affect the public health, safety and welfare.
The variance would not adversely affect the health, safety and welfare of the public.

5. That the hardship, if any, under which the variance is sought, was not created by the owner, occupant or
agent of the owner of the property in question; nor was it suffered as a result of a violation of any provision of
this code.

The current six-foot fence does not provide the privacy the nuns need to adhere to their “Rule and
Constitutions” due to the higher elevation of Gallop Street at the rear of their property. Because of this, the
provisions of the Religious Land Use and Institutionalized Persons Act (RLUIPA) should be taken into
consideration by the Board. The City Attorney will be providing a memorandum to the Board of Adjustment
prior to the hearing date to explain the implications of RLUIPA in relation to this variance request.

STAFF RECOMMENDATION:

Should the Board decide to grant the requested variance, staff recommends specific conditions be included in
the motion for approval to mitigate impacts from the increased fence height. This would include a condition
that any new fence be located either in the same location as the current fence or further setback from the right-
of-way than the existing fence.

PROPOSED MOTION FOR APPROVAL:

I move to approve Case#VAR16-0002, a request for variance to the six-foot maximum fence height at 6138
South Gallup Street, be approved, subject to the condition that any new fence be located either in the same
location as the current fence or further setback from the right-of-way than the existing fence. This approval is
based on the following findings of fact:

1. That the variance will not authorize the operation of a use other than those uses specifically listed as primary
permitted uses for the R-1 Single Family Zone District;

2. That the variance will not alter the essential character of the neighborhood or zone in which the property is
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File #: VAR16-0002, Version: 1

located or substantially or permanently impair the allowed use or development of adjacent property;

3. That the variance is the minimum that will afford relief and is the least possible modification to the provision
in question;

4. That the variance will not adversely affect the public health, safety and welfare; and
5. That the hardship, if any, under which the variance is sought, was not created by the owner, occupant or

agent of the owner of the property in question; nor was it suffered as a result of a violation of any provision of
this code.
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APPLICATION TO THE
LITTLETON BOARD OF ADJUSTMENT

Case Number: Vp(Y\“o' DOOL Date received: - 28-1L

(This shaded area to be completed by City of Littleton staff)

PLEASE NOTE: The following questions must be answered completely. If additional
space is needed, attach extra pages to the application. Contact the Littleton Community
Development Department at (303) 795-3754 for clarification of terms or for specific zone
district requirements.

Petition for Variance

I, the undersigned, do hereby request a variance from the City of Littleton Municipal
Code as set forth in Section 2-3-1 and Section 10-2-4 of the Littleton Municipal Code and
amended to date.

DATA ON APPLICANT AND OWNER:
see 7‘- 044

Name of Applicant/Owner (s): W[( [/79, e 57[f h ,C;v

Address of Applicantowner s (o] 33 & (5] / UUID 91‘
LittlYon o 3do

Home Telephone: Business Telephone: S 05 7‘/ ’/ 7’ ¢f¢

E-mail Address: [ Ke [4 ) \5%*\ R

SUBJECT PROPERTY (Variance property)

nares: (2138 5 Goullup <1 4 tHeu co o200

Legal Description of Property:

(attach additional sheets if necessary)

The subject property is currently zoned: % _i—
PURPOSE OF THE VARIANCE Be Specific): DY Secrl ! B fectpns.
el ueﬁ Sn Mule | copshtitivas [tk A
8-G" ceder FPlivpey Lence A#ls see .

Picture ##S . 2 Yéllr Copee 7 The-
NI Fhot ™ wi'lb aBprdl fo e




BEFORE COMPLETING THE FOLLOWING, READ THE NOTICE TO THE
ZONING VARIANCE APPLICANTS - PAGE 1.

SITE CHARACTERISTICS:

1. What unique or exceptional characteristics of your property prevent it from being used
for the uses permitted in your zone district? -

DToo narrow IZlSlope |:|Soi| I:IToo small I:IShape
WElevation l:lToo shallow I:ISubsurface

DOther (Explain)
STATEMENT OF HARDSHIP:
2 How do the above site conditions prevent reasonable use of your land under the term

of the Zoning Ordinance?

See  AHuchmert A sechon 2/p.

(If necessary, please attach additional sheets)
8 Are the conditions of hardship for which you request a variance true only of your

property? ONO @ Yes
Do you know how many other properties are similarly affected?

L7V/\<>/le are yo Othey Discalcef nuns
' uiFefon .

4. Were the conditions of hardship created by the owner, occupant, or agent of the
property? /@No Yes

Explain: \TIAQ_, -C‘{}'l (e Waeb /LP{GLM / M /Q??’
[% o 9Aaf%ef fence Mm& Shalr pot hove beey

! P “7"’1 o~ (7
Will the gran fa varlance in the form requested be in harmony with the neighborhood
and not contrary to the intent and purpose of the Zoning Ordinance?{_ )No Yes

bt The Grant of Vollonce 'l reshyre.
TA’( Py VoY o Fre - [9a¥ terle anrd
e h Aa)}mtmb/ 14/1?’/1 7%@, /“LL/QJ aﬂ(&

&0#\97‘}*“*’"0“5 BL rhe cormel ¥ wil

4 op People [Ffom pn A Y w««fuy
*h@ & gnc/ge no- Pé&ﬁl ns /\héenﬁﬁa TAS oinse:




OTHER LAND USE CONSIDERATIONS:

6. Is the request the least modificatien possible of the Zoning Ordinance provisions
which are in question? No Yes /. Explain why the alternative solutions are not
feasible: .

"f@ﬁgﬁe Vel fonce (5 The SN M
Thot Wil oLy fe//‘e C

7. Will the grant of a variance aﬂect tglszpubl _%health safety ‘and gengral welfare? es.
Explain: o, ave C e euufosSuE
oS connpt o T SN 7"@ | eofe?‘ AN y‘JJA ON 77 /ne
e Napse—frefedfe— A —eFre—-EoiH O Tifeﬁab/e

REASONABLE ACCOMMODATION FOR PERSONS WITH DISABILITIES

1. Describe the nature of the applicant’s disability:

) How does the requested variance reasonably relate to the applicant’s ability to use and
enjoy a dwelling?

6] Is there an alternative which better or equally serves the needs of the individual which
results in less of a variance to the ordinance provisions that are at issue?

4. Describe any negative impacts or hardships which would be placed on adjoining
properties or property owners should the request be granted

o Describe any hardship which would be placed on the City or adverse impacts which
would result on the legitimate goals of the Zoning Ordinance should the request be granted

I (we) certify that all of the above statements and the statements contained in any papers or
plans submitted herewith are true and accurate to the best of my knowledge and belief

/%f‘/ée -/41\5"}'1\“;( .

2 /ag /6.

Date of Applicdtion




Wmu..m
ND
CONSTITUTIONS

OF THE
DISCALCED NUNS OF THE
ORDER OF THE MOST BLESSED
VIRGIN MARY OF MOUNT CARMEL

for the monasteties of Discalced Carmelites
(according to Canon 615)
accommodated to Vatican Council II
and to the current canonical laws
according to the norms given by
His Holiness John Paul II
on the 15th of October 1984.
Promulgated by the same Supreme Pontiff
on the 8th, December 1990,
Solemnity of the Immaculate Conception.

1990



120

65

66

RULE AND CONSTITUTIONS

“Your Reverence’’, and the other Nuns as
““Sister”” and ““Your Charity’’.

3.- The house, with the exception of the
Church, should have nothing ornamental in
it; the woodwork should be rough, the
house should be small, and the ceilings
low, so that what is necessary and not what
is superfluous is provided. The walls should
be as strong as possible; those of the en-
closure high, within which there shall be
ample ground so that the Religious may
build some hermitages, to which they may
retire for prayer after the example of our
Holy Fathers.

4.- No one should presume to correct the
faults of another; if they are grave, (in which
case the Sister should be charitably admonished in pri-
vate, and if afier three waraings there be no amendment,)
the Prioress and no other Sister is to be in-
formed. Since there are Monitresses whose
duty it is to notice faults, let the Sisters pay
no attention, but disregard those they see,
and attend to their own. Likewise, if any-
one is negligent in discharging the duties
of her office, or makes mistakes, no one
should interfere, unless it be a grave fault,
in which case they are obliged to act as has
been said above. The Nuns should take

great care not to excuse themselves except

AR e T




H.Nm RULE AND CONSTITUTIONS ..—- OF THE DISCALCED CARMELITES 177 A .“
il |
, . i
214 The law of enclosure derives, therefore, : seeing persons outside the enclosure or be- 11
from a demand or profound need for soli- ing seen by them. (Cf. Venite Seorsum VII, 9). 1
ﬂcmn and ammmnﬁgﬁu in order to create in 217 The door at the entrance of the monastery,
this way a sort oam oasis Awm prayet, of @.ﬁﬂu. which will be habitually locked, will have I
nal love, of m.ﬁ_a:mm striving and of interi- two different locks and keys, one of which !
or and exterior freedom, so as to be able will always be catried by the Mother Prios- H
to attain QE.M greater ease to that mm__znmm ess and the other by the Turn Sister. (Cf %
of divine intimacy which is the basic and Venite Seorsum VIL3), Hf
distinctive apostolate of the Discalced fiti for th o i i
Carmelite Nuns on behalf of the Mystical 218 Iiit o %Mmmﬁw or m e mn_..,mnm . the Sﬁ. 1
Body of Christ. (Cf Carmelite Statute on En- F munity, there may be another door in the i

closure, I, 2). garden. It also will have two locks and two f

keys, and two Sisters will always be

215 The law of enclosure applies to all parts : present to open it. Likewise, this will be I
of the house inhabited by the nuns, includ- done where there is a door to attend to the _
b |
ing the garden and yard reserved to them. needs of the Church. Apart m.o_a. these
Excluded from it are the public church and cases, no other doors to the exterior are _
the exterior sacristy, the accommodations . permitted. (Cf. Venite Seorsum VIL3)
for the use of the chaplains, guests and per- : 219 Near the enclosure door there will be a

sons dedicated to the service of the
monastery, access to the main door (en-
trance hall), the turn and the exterior
patlor. (Cf Venite Seorsum VI).

turn for incoming and outgoing deliveries
which can be passed through it, without
the need of opening the enclosure door.
It will be arranged in such a way that the
nuns cannot be seen from outside nor can

216 All parts within the enclosure will be en- any person fit through it. (Cf. Vensse Seor-

circled by a high wall, in accordance with

S VI, 4, 9).
No. 65 of these Constitutions. s )
If any part of the convent or garden is vis- 220 The material separation between the choir
ible from the exterior, the necessary means ‘ reserved to the nuns and the Church will

will be taken to prevent the nuns from be made by means of an iron grate placed
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CARMEL OF THE HOLY SPIRIT

6138 So. Gallup Street
Littleton, Colorado 80120
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