City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Meeting Agenda
Board of Adjustment
Thursday, April 21, 2016

6:30 PM

Council Chamber

Regular Meeting and Election of Officers

1. Roll Call
2. Approval of Agenda
3. Introduction of New Board Members and Election of Officers
a. Election of Chair
b. Election of Vice Chair

4. Minutes to be Approved
ID# 16-54

Certification of the March 17, 2016 regular meeting minutes

5. Public Comment
Public Comment for General Business and Non-Agenda Related Items

6. General Business
7. Public Hearing
VAR16-0002

Case #VAR16-0002, variance to the six-foot maximum fence height for
a rear and side yard fence in the R-1 zone district at 6138 S. Gallup
Street, Littleton, CO

Attachments:

VAR16-0002 Application
VAR16-0002 Attachment A
VAR16-0002 Attachment B
VAR16-0002 Fence & Photo Location Map
VAR16-0002 Applicant Photos
Area Reference Map

8. Comments/Reports
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Meeting Agenda

April 21, 2016

a. Community Development Director/Staff
b. Chair/Members

9. Adjourn
The public is invited to attend all regular meetings or study sessions of the City Council or any City
Board or Commission. Please call 303-795-3780 at least forty-eight (48) hours prior to the meeting if
you believe you will need special assistance or any reasonable accommodation in order to be in
attendance at or participate in any such meeting. For any additional information concerning City
meetings, please call the above referenced number.
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City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: ID# 16-54, Version: 1
Agenda Date: 4/21/16
Subject:
Certification of the March 17, 2016 regular meeting minutes
Presented By:

Denise Ciernia, Recording Secretary

RECORDING SECRETARY’S CERTIFICATION:
I hereby certify that I have reviewed the video recording for the March 17, 2016 regular meeting of the
Littleton Board of Adjustment and that the video recording is a full, complete, and accurate record of the
proceedings and there were no malfunctions in the video or audio functions of the recording.
PROPOSED MOTION:
I move to approve, based on the recording secretary’s certification, the March 17, 2016 video as the minutes for
the March 17, 2016 regular meeting of the Board of Adjustment.
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City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Staff Communication
File #: VAR16-0002, Version: 1
Agenda Date: 04/21/16
Subject:
Case #VAR16-0002, variance to the six-foot maximum fence height for a rear and side yard fence in the R-1
zone district at 6138 S. Gallup Street, Littleton, CO
Presented By: Pam Hall, Planner I
BACKGROUND:
Applicant Mike Kisting is representing the Discalced Nuns of the Carmelite Monastery (see attachment B of
the application). The home was built in 1880 and was subsequently added onto throughout the years. The
property was sold to the nuns in 1947. Around that same timeframe, an eight-foot fence was constructed along
the east and south property lines and enclosed the rear yard for the nuns’ privacy and to uphold their “Rule and
Constitutions” (see attachment A of the application). In 1997, a fence permit was pulled and the current sixfoot fence was installed. The nuns wish to replace the current fence with an eight-foot fence.
The following rules of the nuns’ “Rules and Constitutions” outline the screening requirements for the nuns.
Rule #65 states “The walls should be as strong as possible; those of the enclosures high (referring to the house
and grounds). Rule #215 says “The law of enclosure applies to all parts of the house inhabited by the nuns,
including the garden and yard reserved to them.” Finally, rule # 216 states “All parts within the enclosure will
be encircled by a high wall, in accordance with No. 65 of these Constitutions. If any part of the convent or
garden is visible from the exterior, the necessary means will be taken to prevent the nuns seeing persons outside
the enclosure or being seen by them.” The nuns have been in violation of their “Rule and Constitutions” since
the six foot fence was installed due to the property’s topography and the fact that the properties on the west side
of Gallup are located at a higher elevation, and as such can see into a large portion of the nuns’ back yard, as
documented in photo #5 of the application.
STAFF ANALYSIS:
The Littleton Zoning Ordinance 10-4-3 requires a maximum fence height of six-feet for side and rear yard
fences.
Section 10-11-1 (B) gives the Board authority to grant variances where “due to exceptional and extraordinary
circumstances, literal enforcement of the provisions of this Title will result in unnecessary hardship.” No
variance can be approved unless the Board finds that all of the criteria stated in Section 10-11-1 (B) have been
met.
The following is an assessment of the application under the criteria for approval contained in Section 10-11-1
(B):
1. That the variance will not authorize the operation of a use other than those uses specifically listed as primary
permitted uses for the zone district in which the affected property is located.
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File #: VAR16-0002, Version: 1
The requested variance would not permit any use other than the uses permitted in the R-1 Single Family Zone
District.
2. That the variance will not alter the essential character of the neighborhood or zone in which the property is
located or substantially or permanently impair the allowed use or development of adjacent property.
Most of the side and rear fences in the surrounding neighborhood are six-feet high. The requested eight foot
fence may alter the character of the neighborhood yet would not permanently impair the allowed use or
development of adjacent property.
3. That the variance is the minimum that will afford relief and is the least possible modification to the provision
in question.
Because of the change in elevation to the west of Gallup and the fact that the nun’s property and their main
house sits at a lower elevation (as previously shown with photo #5), the eight-foot fence is the minimum to be
able to screen the back yard from the public.
4. That the variance will not adversely affect the public health, safety and welfare.
The variance would not adversely affect the health, safety and welfare of the public.
5. That the hardship, if any, under which the variance is sought, was not created by the owner, occupant or
agent of the owner of the property in question; nor was it suffered as a result of a violation of any provision of
this code.
The current six-foot fence does not provide the privacy the nuns need to adhere to their “Rule and
Constitutions” due to the higher elevation of Gallop Street at the rear of their property. Because of this, the
provisions of the Religious Land Use and Institutionalized Persons Act (RLUIPA) should be taken into
consideration by the Board. The City Attorney will be providing a memorandum to the Board of Adjustment
prior to the hearing date to explain the implications of RLUIPA in relation to this variance request.
STAFF RECOMMENDATION:
Should the Board decide to grant the requested variance, staff recommends specific conditions be included in
the motion for approval to mitigate impacts from the increased fence height. This would include a condition
that any new fence be located either in the same location as the current fence or further setback from the rightof-way than the existing fence.
PROPOSED MOTION FOR APPROVAL:
I move to approve Case#VAR16-0002, a request for variance to the six-foot maximum fence height at 6138
South Gallup Street, be approved, subject to the condition that any new fence be located either in the same
location as the current fence or further setback from the right-of-way than the existing fence. This approval is
based on the following findings of fact:
1. That the variance will not authorize the operation of a use other than those uses specifically listed as primary
permitted uses for the R-1 Single Family Zone District;
2. That the variance will not alter the essential character of the neighborhood or zone in which the property is
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File #: VAR16-0002, Version: 1
located or substantially or permanently impair the allowed use or development of adjacent property;
3. That the variance is the minimum that will afford relief and is the least possible modification to the provision
in question;
4. That the variance will not adversely affect the public health, safety and welfare; and
5. That the hardship, if any, under which the variance is sought, was not created by the owner, occupant or
agent of the owner of the property in question; nor was it suffered as a result of a violation of any provision of
this code.
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