City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Meeting Agenda
City Council
Tuesday, February 21, 2017

6:30 PM

Council Chamber

Regular Meeting

1. Roll Call
2. Pledge of Allegiance
3. Approval of Agenda
4. Public Comment
Public Comment with the exception of scheduled public hearings

5. Consent Agenda Items
a)

ID# 17-43

Motion to change the start time of the February 27, February 28 and
March 1, 2017 City Council Study Session meetings for Authority, Board
and Commission Interviews

b)

Resolution
03-2017

Resolution authorizing the approval of the 2016 Arapahoe County
Community Development Block Grant Program Subgrantee Agreement
for the Littleton Sidewalk Improvements Project

Attachments:

Resolution No 03-2017
2017 CDBG CC Subgrantee Agreement LTPF1608
2017 CDBG CC Scope of Services
2017 CDBG CC Program Summary

c)

ID# 17-41

Certification of the February 7, 2017 regular meeting minutes

Attachments:

02-07-2017 CC Meeting Minutes

6. Ordinances for Second Reading and Public Hearing
a)

Ordinance
02-2017

An ordinance on second reading amending section 1-3-2 of the city
code to add a new definition for ‘minutes’

Attachments:

Ordinance No 02-2017
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b)

Meeting Agenda

February 21, 2017

Ordinance
03-2017

An ordinance on second reading approving an Interceptor Transfer
Agreement between the city and the Roxborough Water and Sanitation
District regarding ownership of a gravity interceptor sewer, terminating
easements to Roxborough Water and Sanitation District and granting an
access easement to Roxborough Water and Sanitation District

Attachments:

Ordinance No 03-2017
Interceptor Transfer Agreement
Exhibit A - Conveyance Letter Dated 05/05/2016
Exhibit B - Gravity Pipeline
Exhibit C - Shared Gravity Piepeline
Exhibit D - IGA RE: Cost Sharing of Use of Shared Pipe
Exhibit E - Staff Report from 09/19/06
Exhibit F - Gravity Interceptor Sewer Right-of-Way Map
Exhibit G - Ackerman - Assignment of Easement Agreement
Exhibit H - 2017 Roxborough WSD Easement Deed Termination
Exhibit I - Columbine Country Club Assignment of Maintenance Lease
Exhibit J - 2017 Roxborough WSD Permanent Access Agreement and Legal Description
Exhibit K - Platte Canyon WSD Consent to Transfer of Shared Pipe

7. General Business
a)

ID# 17-46

Motion confirming hiring range for city attorney recruitment

Attachments:

Memo - City Attorney Pay Grade (1)

8. Comments / Reports
a) City Manager
b) Council Members
c) Mayor

9. Adjournment
The public is invited to attend all regular meetings or study sessions of the City Council or any City
Board or Commission. Please call 303-795-3780 at least forty-eight (48) hours prior to the meeting if
you believe you will need special assistance or any reasonable accommodation in order to be in
attendance at or participate in any such meeting. For any additional information concerning City
meetings, please call the above referenced number.
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PUBLIC COMMENT
ALL PUBLIC COMMENT WITH THE EXCEPTION OF PUBLIC HEARINGS (SEPARATE SHEETS FOR EACH
PUBLIC HEARING

3 MINUTE LIMIT PER SPEAKER
Tuesday February 21, 2017
PLEASE PRINT YOUR
, NAME AND ADDRESS CLEARLY

ITEM

EMAIL ADDRESS
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Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

City of Littleton
Staff Communication

5(a)

File #: ID# 17-43, Version: 1
Agenda Date: 02/21/2017
Subject:
Motion to change the start time of the February 27, February 28 and March 1, 2017 City Council Study Session
meetings for Authority, Board and Commission Interviews
Presented By:

Wendy Heffner, City Clerk

POLICY QUESTION:
Does city council support changing the start time of the February 27, February 28 and March 1, 2017 City
Council Study Session meetings for Authority, Board and Commission Interviews from 6:30 p.m. to 5:30 p.m.
BACKGROUND:
Authority, Board and Commission interviews are scheduled for the evenings of February 27, February 28 and
March 1, 2017.
City Council will be interviewing 47 candidates for various positions on the Boards.
STAFF RECOMMENDATION:
Staff recommends approval.
PROPOSED MOTION:
I move to approve changing the start time of the February 27, February 28 and March 1, 2017 city council
study session meetings for Authority, Board and Commission Interviews from 6:30 p.m. to 5:30 p.m.
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5(b)

File #: Resolution 03-2017, Version: 1
Agenda Date: 02/21/2017
Subject:
Resolution authorizing the approval of the 2016 Arapahoe County Community Development Block Grant
Program Subgrantee Agreement for the Littleton Sidewalk Improvements Project
Presented By:

Mark Relph, Public Works and Utilities Director

POLICY QUESTION:
Does city council support the 2016 Arapahoe County Community Development Block Grant (CDBG) Program
Subgrantee Agreement for the Littleton Sidewalk Improvements Project?
BACKGROUND:
In 1992, the City of Littleton began participating with Arapahoe County in the Urban Counties Community
Development Block Grant (CDBG) Program. A summary is attached.
The city’s allocation was reduced from $150,000 to $135,000, starting with this 2016 grant cycle. Delays in the
federal funding process pushed this 2016 grant agreement completion to 2017.
In October 2015, the city submitted 2016 CDBG grant applications for $135,000 as follows:
PRENTICE AVENUE SIDEWALK ($114,750)
This is a continuation of an on-going program to replace narrow and deteriorated sidewalks in the northeast
neighborhoods of Littleton. The 2016 grant will fund installation of new sidewalk and curb ramps on one side
of West Prentice Avenue between South Hickory and South Delaware Streets. This sidewalk is more than 50
years old with “Hollywood” style rollover curbs. The existing 31" wide (non-ADA compliant) sidewalk will be
widened to 60”. The contract with Arapahoe County requires a minimum of 1,800 linear feet of new sidewalk.
CONNECTION TO COVERAGE AND HEALTH CARE ($20,250) Doctor’s Care requested $20,250 to
support its Connection to Coverage and Health Care project. This project was originally funded as the
Integrated Health Care Initiative with $22,500 from the city’s 2005 CDBG allocation and continued in this
amount through 2015. As a Certified Assistance Site for Connect for Health Colorado, Doctors Care will
provide a new level of access to low income individuals in Littleton. By providing access to integrated care,
along with “wrap around” services for patients with higher levels of psychosocial needs, this program offers
complete integration of services necessary for medical and emotional health of members of the community.
This $20,250 application has been approved, and the county will contract directly with Doctor’s Care who will
be responsible for all documentation and reporting per the county CDBG guidelines.
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File #: Resolution 03-2017, Version: 1
STAFF ANALYSIS:
Housing and Urban Development and Arapahoe County approved the Sidewalk Project grant application. With
adoption of this resolution and subsequent contract signatures, the project needs only a final award letter and
Notice to Proceed from the county in order to move forward. The project will be bid, contracted and completed
this summer.
FISCAL IMPACTS:
The 2017 budget includes $114,750 for the 2016 CDBG Program so no additional appropriation is required.
STAFF RECOMMENDATION:
Staff recommends approval of this resolution to continue the CDBG program.
PROPOSED MOTION:
I move to approve the resolution approving the 2016 Arapahoe County Community Development Block Grant
Program Subgrantee Agreement for the Littleton Sidewalk Improvements Project.
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CITY OF LITTLETON, COLORADO
Resolution No. 3
Series, 2017
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LITTLETON, COLORADO, AUTHORIZING THE APPROVAL OF THE
2016 ARAPAHOE COUNTY COMMUNITY DEVELOPMENT BLOCK
GRANT PROGRAM SUBGRANTEE AGREEMENT FOR THE
PRENTICE AVENUE SIDEWALK PROJECT

WHEREAS, Arapahoe County (the "County") has entered into a grant agreement
(the "Grant Agreement") with the United States Department of Housing and Urban Development
("HUD") for financial assistance to conduct a Community Development Block Grant Program
(the "CDBG Program") pursuant to Title I of the Housing and Community Development Act of
1974 (the "Act") as amended, and the Rules and Regulations promulgated by HUD governing
the conduct of Community Development Block Grants ("CDBG") programs, 24 Code of Federal
Regulations ("FR") Part 570, as amended, (the "Rules and Regulations");
WHEREAS, proper application has been made by the City of Littleton to
Arapahoe County for the funding of a 2016 CDBG project totaling $114,750; and
WHEREAS, in order to receive CDBG funds for the projects, a Subgrantee
Agreement must be adopted by the Littleton City Council and the Board of County
Commissioners.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
The 2016 Arapahoe County Community Development Block Grant Program
Subgrantee Agreement between the City and Arapahoe County for the Prentice Avenue Sidewalk
project be approved, and the Council President be authorized to affix his signature thereto.

INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the
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City Council of the City of Littleton, Colorado, on the 21st day of February, 2017, at 6:30 p.m. at
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the Littleton Center, 2255 West Berry Avenue, Littleton, Colorado.
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Resolution No. 3
Series 2017
Page 2 of 2
ATTEST:
__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
__________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

__________________________
Bruce O. Beckman
MAYOR

SUBGRANTEE AGREEMENT FOR
ARAPAHOE COUNTY
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS
SUBGRANTEE: City of Littleton
PROJECT NAME: Littleton Sidewalk Improvements
PROJECT NUMBER: LTPF1608
This Agreement is made by and between the Board of County Commissioners of the County of
Arapahoe, State of Colorado, for the Community Development Block Grant Program in the
Community Resources Department (hereinafter referred to as the County) and City of Littleton
(hereinafter referred to as the SubGrantee) for the conduct of a Community Development Block
Grant (CDBG) Project.
I.

PURPOSE

The primary objective of Title I of the Housing and Community Development Act of 1974, as
amended, and of the Community Development Block Grant (CDBG) Program under this Title is the
development of viable urban communities, by providing decent housing, a suitable living
environment and expanding economic opportunities, principally for low and moderate income
persons.
The project by the SubGrantee known as Littleton Sidewalk Improvements (Project) will be
carried out in accordance with the Scope of Services, attached to, and incorporated herein as Exhibit
A.
The SubGrantee may proceed to incur costs for the Project upon receipt of an official “Notice to
Proceed” from the County.
II.

WORK TO BE COMPLETED BY THE SUBGRANTEE

The grant funds are to be used only to provide services to Arapahoe County residents, excluding
residents of the city of Aurora, per County CDBG guidelines.
A.

Payment

It is expressly agreed and understood that the total amount to be paid by the County under
this contract shall not exceed $114,750. Drawdowns for the payment of eligible expenses
shall be made against the line item budgets specified in the Project Budget and in
accordance with performance criteria established in Exhibit A Scope of Services. The
parties expressly recognize that the SubGrantee is to be paid with CDBG funds received
from the federal government, and that the obligation of the County to make payment to
SubGrantee is contingent upon receipt of such funds. In the event that said funds, or any
part thereof, are, or become, unavailable, then the County may immediately terminate or,
amend this agreement. To the extent C.R.S. § 29-1-110 is applicable, any financial
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obligation of the County to the SubGrantee beyond the current fiscal year is also contingent
upon adequate funds being appropriated, budgeted and otherwise available.
Upon expiration of this Agreement, as identified by the Agreement Date and Project
Deadline (Deadline) in Exhibit A, the SubGrantee shall transfer to the County any CDBG
funds on hand at the time of expiration and any accounts receivable attributable to the use
of CDBG funds. These transferred funds shall revert to the County and be utilized for
other purposes.
B.

Timeline

All Project activities shall be completed and draw requests submitted by the Deadline unless
the Subgrantee notifies the County in writing thirty (30) days prior to the Deadline that the
funds cannot be disbursed. An extension may be granted, in writing, in which all draw
requests be submitted and Project activities shall be completed by thirty (30) days following
the Deadline. In the event that the completion deadline falls on a weekend or holiday, the
Deadline will be considered the work day prior to the scheduled completion date. If the
project requires additional time past the extended Deadline, the Agreement must be
modified by mutual agreement of the County and the SubGrantee.
C.

Performance Criteria

In accordance with the funding application submitted by the SubGrantee for the Project, the
criteria listed below are to be met during the execution of the Project as identified in Exhibit
A Scope of Services.
1. Quantifiable Goals
2. Community Impact
3. Monthly Performance Standards
D.

Reporting Requirements
1. Project reports will be due within twenty (20) days following the end of each
reporting period as specified in Exhibit A Scope of Services until the Project is
completed.
2. The official annual audit and/or Financial Statements for the SubGrantee in
which both revenues and expenditures for the CDBG Projects described herein
are detailed are due annually. The last completed official annual audit report
and/or Financial Statements shall be due on May 31, and for four (4) years
thereafter on May 31.
3. Non-profit organizations that expend $750,000 or more annually in federal
funds shall comply with the Single Audit Act of 1984, as amended, as
implemented in OMB Uniform Guidance §200.501, and other applicable
federal regulations.
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III.

RESPONSIBILITIES OF THE SUBGRANTEE
A.

Federal Compliance

The SubGrantee shall comply with all applicable federal laws, regulations and requirements,
and all provisions of the grant agreements received from the U.S. Department of Housing
and Urban Development (HUD) by the County. These include but are not limited to
compliance with the provisions of the Housing and Community Development Act of 1974
and all rules, regulations, guidelines and circulars promulgated by the various federal
departments, agencies, administrations and commissions relating to the CDBG Program. A
listing of some of the applicable laws and regulations are as follows:
1.
2.
3.
4.
5.

24 CFR Part 570;
24 CFR Parts 84 and 85 as applicable per 24 CFR 570.502;
Title VI of the Civil Rights Act of 1964;
Title VIII of the Civil Rights Act of 1968;
Sections 104(b) and 109 of the Housing and Community Development Act of
1974;
6. Fair housing regulations established in the Fair Housing Act, Public Law 90284, and Executive Order 11063;
7. Section 504 of the Rehabilitation Act of 1973;
8. Asbestos guidelines established in CPD Notice 90-44;
9. The Energy Policy and Conservation Act (Public Law 94-163) and 24 CFR Part
39;
10. Non-discrimination in employment, established by Executive Order 11246;
11. Equal employment opportunity and minority business enterprise regulations
established in 24 CFR part 570.904;
12. Section 3 of the Housing and Urban Development Act of 1968;
The purpose of section 3 is to ensure that employment and other economic
opportunities generated by certain HUD financial assistance
shall, to the greatest extent feasible, and consistent with existing Federal, State
and local laws and regulations, be directed to low- and very low income
persons, particularly those who are recipients of government assistance for
housing, and to business concerns which provide economic opportunities to
low- and very low-income persons.
13. Federal procurement rules when purchasing services, supplies, materials, or
equipment. The applicable federal regulations are contained in: 24 CFR Part
85 or through 24 CFR Part 84, as applicable;
14. Lead Based Paint regulations established in 24 CFR Parts 35 and 570.608;
15. Audit Requirements established in OMB Uniform Guidance §200.501; and
16. Cost principles established in OMB Uniform Guidance §200.430 and §200.431
as applicable per 24 CFR 570.502;
17. Conflict of Interest:
a)
Applicability.
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c)

d)

(1) In the procurement of supplies, equipment, construction, and
services by the County and by the SubGrantee, the conflict of interest
provisions in 24 CFR 85.36 and 24 CFR 84.42, respectively shall
apply.
(2) In all cases not governed by 24 CFR 85.36 and 84.42, the
provisions of 24 CFR 570.611 (2) shall apply. Such cases include
the acquisition and disposition of real property and the provision of
assistance by the County or by its SubGrantees to individuals,
businesses, and other private entities under eligible activities that
authorize such assistance (e.g., rehabilitation, preservation, and
other improvements of private properties or facilities pursuant to
24 CFR 570.202; or grants, loans, and other assistance to
businesses, individuals, and other private entities pursuant to 24
CFR 570.203, 570.204, 570.455, or 570.703 (i)).
b)
Conflicts prohibited. The general rule is that persons
described in paragraph (c) of this section who exercise or have
exercised any functions or responsibilities with respect to CDBG
activities assisted under this part, or who are in a position to
participate in a decision-making process or gain inside information
with regard to such activities, may not obtain a financial interest or
benefit from a CDBG-assisted activity, either for themselves or
those with whom they have business or immediate family ties,
during their tenure or for one year thereafter.
Persons covered. The conflict of interest provisions of paragraph
(b) of this section apply to any person who is an employee, agent,
consultant, officer, or elected official or appointed official of the
County, or any designated public agencies, or of the SubGrantee
that are receiving funds under this part.
Exceptions. Upon the written request of the County, HUD may grant
an exception to the provisions of paragraph (b) of this section on a
case-by-case basis when it has satisfactorily met the threshold
requirements of (d)(1) of this section, taking into account the
cumulative effects of paragraph (d)(2) of this section.
(1)
Threshold requirements. HUD will consider an exception
only after the County has provided the following documentation:
i. A disclosure of the nature of the conflict, accompanied by
an assurance that there has been public disclosure of the
conflict and a description of how the public disclosure
was made; and
ii. An opinion of the County’s attorney that the interest for
which the exemption is sought would not violate State or
local law.
(2)
Factors to be considered for exceptions. In determining
whether to grant a requested exception after the County has
satisfactorily met the requirements of paragraph (d)(1) of this section,
HUD shall conclude that such an exception will serve to further the
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purposes of the Act and the effective and efficient administration of
the County’s program or project, taking into account the following
factors, as applicable:
i. Whether the exception would provide a significant cost
benefit or an essential degree of expertise to the program
or project that would otherwise not be available;
ii. Whether an opportunity was provided for open
competitive bidding or negotiation;
iii. Whether the person affected is a member of a group or
class of low- or moderate-income persons intended to be
the beneficiaries of the assisted activity, and the
exception will permit such person to receive generally the
same interests or benefits as are being made available or
provided to the group or class;
iv. Whether the affected person has withdrawn from his or
her functions or responsibilities, or the decision making
process with respect to the specific assisted activity in
question;
v. Whether the interest or benefit was present before the
affected person was in a position as described in
paragraph (b) of this section;
vi. Whether undue hardship will result either to the County
or the person affected when weighed against the public
interest served by avoiding the prohibited conflict; and
vii. Any other relevant considerations.
18. The SubGrantee cannot engage in a federally funded contract with any entity
registered in the Lists of Parties Excluded From Federal Procurement or
Nonprocurement Programs.
19. Labor Standards (Davis-Bacon)
Except for the rehabilitation of residential property that contains less
than eight (8) units, the SubGrantee, and its contractor and all
subcontractors shall comply with the Davis-Bacon Act, 40 U.S.C.
276a to 276a-7, and applicable regulations of the Department of Labor
under 29 C.F.R. Part 5, requiring the payment of wages at rates of not
less than those prevailing on similar construction in the locality as
determined by the Secretary of Labor, when the project costs total
$2,000 or more and the work is financed in whole or in part with
assistance provided under this Agreement. The applicable DavisBacon wage rate schedule must be included in all bid and contract
documents, as well as the “Federal Labor Standards Provisions”, Form
HUD-4010.
20. Lead Based Paint Regulations
If the Project involves acquisition, construction, demolition,
rehabilitation, or any other activity related to residential housing, and
the building was built prior to 1978, Lead Based Paint Laws and
Regulations apply, as established in 24 CFR Parts 35 and 24 CFR
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570.608. Further, all applicable federal and state laws relating to
lead-based paint must be followed, including such regulations
promulgated by the U.S. Environmental Protection Agency and the
State Department of Public Health and Environment, including
regulations for non-housing buildings. If the SubGrantee does not
follow and document lead based paint laws and regulation
compliance, the SubGrantee will not be eligible for reimbursement.
21. Environmental Review
Notwithstanding any provision of this Agreement, the parties hereto
agree and acknowledge that this Agreement does not constitute a
commitment of funds or site approval, and that such commitment of
funds or approval may occur only upon satisfactory completion of
environmental review and, if required, receipt by Arapahoe County
of a release of funds from the U.S. Department of Housing and
Urban Development under 24 CFR Part 58. The parties further agree
that the provision of any funds to the project is conditioned on
Arapahoe County’s determination to proceed with, modify, or cancel
the project based on the results of a subsequent environmental
review.
22. Uniform Relocation Act (URA)
The Project is subject to the relocation and acquisition
requirements of the Uniform Relocation Act of 1970, as amended,
and implemented at 49 CFR Part 24; Section 104(d) of the
Housing & Community Development Act, as amended, and
implemented at 24 CFR Part 42; and Displacement, Relocation,
Acquisition, and Replacement of Housing implemented at 24 CFR
570.606. The SubGrantee must comply with the County’s Anti
Displacement and Relocation Assistance Plan on file and must pay
all relocation expenses as applicable under the Act. Relocation
payment calculations, records of Relocation payments and all other
Relocation records are subject to County or federal review and
monitoring. The SubGrantee agrees that it will pay any relocation
expenses required by the Act and will reimburse the County for
any relocation payments the County paid as a result of monitoring
review by the County or any federal agency, as required by the
Act.
B.

Non-Appropriations Clause

The SubGrantee agrees that it will include in every contract it enters, which relies upon
CDBG monies for funding, a non-appropriation clause that will protect itself, and the
County from any liability or responsibility or any suit which might result from the
discontinuance of CDBG funding for any reason. Because this SubGrantee Agreement
involves funds from a federal grant, to the extent there is a conflict the funding provisions of
this SubGrantee Agreement, the federal grant and the federal statutes control rather than the
provisions of Section 24-91-103.6, C.R.S. with regard to any public work projects.
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C.

Expenditure Restrictions

All CDBG funds that are approved by HUD for expenditure under the County's grant
agreement, including those that are identified for the SubGrantee's Projects and activities,
shall be allocated to the specific projects and activities described and listed in the grant
agreements. The allocated funds shall be used and expended only for the projects and
activities for which the funds are identified.
D.

Agreement Changes

No projects or activities, nor the amount allocated therefore, may be changed without
approval by the County and acceptance of the revised Final Statement and/or Consolidated
Plan by HUD, if required. Changes must be requested in writing and may not begin until a
modification to this Agreement is fully executed.
E.

Direct Project Supervision and Administration

The SubGrantee shall be responsible for the direct supervision and administration of its
respective projects or activities. This task shall be accomplished through the use of the
SubGrantee's staff, agency and employees. The SubGrantee shall be responsible for any
injury to persons or damage to property resulting from the negligent acts or errors and
omissions of its staff, agents and employees. Because the SubGrantee is responsible for the
direct supervision and administration of its projects or activities, the County shall not be
liable or responsible for cost overruns by the SubGrantee on any projects or activities. The
County shall have no duty or obligation to provide any additional funding to the SubGrantee
if its projects or activities cannot be completed with the funds allocated by the County to the
SubGrantee. Any cost overruns shall be the sole responsibility of the SubGrantee.
1. The SubGrantee agrees that all funds allocated to it for approved projects or
activities shall be used solely for the purposes approved by the County. Said
funds shall not be used for any non-approved purposes.
2. The SubGrantee agrees that the funds allocated for any approved projects or
activities shall be sufficient to complete said projects or activities without any
additional CDBG funding.
F.

Indemnity

To the extent allowed by law, the SubGrantee shall indemnify and hold harmless the County
and its elected and appointed officials, officers, employees and agents from and against any
and all losses, damages, liabilities, claims, suits, actions or costs, including attorney’s fees,
made, asserted or incurred as a result of any damage or alleged damage to person or
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property occasioned by the acts or omissions of SubGrantee, its officers, employees, agents,
contractors or subcontractors, arising out of or in any way connected with the Project or the
performance of this contract.
G.
Bonding and Insurance
If the SubGrantee's projects involve construction activities, any Contractor it uses for said
activities shall be required to provide and maintain, until final acceptance by the SubGrantee
of all work by such Contractor, the kinds and minimum amounts of insurance as follows:
1. Comprehensive General Liability: In the amount of not less than $1,000,000
combined single limit. Coverage to include:
a.
Premises Operations
b.
Products/Completed Operations
c.
Broad Form Contractual Liability
d.
Independent Contractors
e.
Broad Form Property Damage
f.
Employees as Additional Insured
g.
Personal Injury
h.
Arapahoe County and the SubGrantee as Additional Named Insured
i.
Waiver of Subrogation
2.

Comprehensive Automobile Liability: In the amount of not less than
$1,000,000 combined single limit for bodily injury and property damage.
Coverage to include:
a.
Arapahoe County and the SubGrantee as additional Named Insured
b.
Waiver of Subrogation

3.

Employers Liability and Workers Compensation: The Contractor shall
secure and maintain employer's liability and Worker's Compensation
Insurance that will protect it against any and all claims resulting from
injuries to and death of workers engaged in work under any contract funded
pursuant to this agreement. Coverage to include Waiver of Subrogation.

4.

All referenced insurance policies and/or certificates of insurance shall be
subject to the following stipulations:
a.
Underwriters shall have no rights of recovery subrogation against
Arapahoe County or the SubGrantee; it being the intent of the parties
that the insurance policies so effected shall protect the parties and be
primary coverage for any and all losses covered by the described
insurance.
b.
The clause entitled "Other Insurance Provisions" contained in any
policy including Arapahoe County as an additional named insured
shall not apply to Arapahoe County, or the SubGrantee.
c.
The insurance companies issuing the policy or policies shall have no
recourse against Arapahoe County, or the SubGrantee for payment of
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d.

any premiums due or for any assessments under any form of any
policy.
Any and all deductibles contained in any insurance policy shall be
assumed by and at the sole risk of the Contractor.

5.

Certificate of Insurance: The Contractor shall not commence work under
any contract funded pursuant to this Agreement until he has submitted to the
SubGrantee, received approval thereof, certificates of insurance showing that
he has complied with the foregoing insurance requirements.
The
SubGrantee shall also submit a copy of the Contractor's certificates of
insurance to the County.

6.

Notwithstanding the provisions contained in this paragraph (H) set forth
hereinabove, the County reserves the right to modify or waive said
provisions for projects or activities for which these provisions would prove
prohibitive. The SubGrantee understands, however, that the decision to
waive or modify those provisions is fully within the discretion of the County.

In accordance with 24 CFR parts 84 and 85, the following bonding requirements shall apply
to all projects exceeding the simplified acquisition threshold (currently $150,000):
1.
2.
3.
H.

A bid guarantee from each bidder equivalent to 5% of the bid price;
A performance bond on the part of the contractor for 100% of the contract
price; and
A payment bond on the part of the contractor for 100% of the contract price.

Records

The SubGrantee shall maintain a complete set of books and records documenting its use of
CDBG funds and its supervision and administration of the Project. Records are to include
documentation verifying Project eligibility and national objective compliance, as well as
financial and other administrative aspects involved in performing the Project. The
SubGrantee shall provide full access to these books and records to the County, the Secretary
of HUD or his designee, the Office of the Inspector General, and the General Accounting
Office so that compliance with Federal laws and regulations may be confirmed. The
SubGrantee further agrees to provide to the County upon request, a copy of any audit reports
pertaining to the SubGrantee's financial operations during the term of this Agreement. All
records pertaining to the Project are to be maintained for a minimum of five years following
close-out of the Project.
I.

Reporting

The SubGrantee shall file all reports and other information necessary to comply with
applicable Federal laws and regulations as required by the County and HUD. This shall
include providing to the County the information necessary to complete annual Performance
Reports in a timely fashion.
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J.

Timeliness

The SubGrantee shall comply with the performance standards established in Exhibit A of
this Agreement. The SubGrantee understands that failure to comply with the established
standards may lead to a cancellation of the Project and a loss of all unexpended funds.
K.

Reimbursement for Expenses

The SubGrantee agrees that before the County can distribute any CDBG funds to it, the
SubGrantee must submit to the County's Housing and Community Development Services
Division documentation in the form required by that Division which properly and fully
identifies the amount which the SubGrantee is requesting at that time. The County shall
have ten (10) working days to review the request. Upon approval of the request, the County
will distribute the requested funds to the SubGrantee as soon as possible.
L.

Program Income

All program income directly derived from the Arapahoe County Community Development
Block Grant Program received by the SubGrantee will be returned to the County unless
authorized in Exhibit A Scope of Services to be retained by the SubGrantee and dispersed
for its approved CDBG Project activities. If the retention and re-use of Program Income is
Authorized, it must be dispersed for its approved CDBG Project activities before additional
CDBG funds are requested from the County. Following completion of the SubGrantee's
Arapahoe County CDBG Projects, all program income directly generated from the use of
CDBG funds will be remitted to the County.
M.

Real Property

Real property acquired in whole or in part with CDBG funds shall be utilized in accordance
with the scope and goals identified in Exhibit A Scope of Services attached to and made a
part of this Agreement. Should the property in question be sold or otherwise disposed of, or
the approved property usage discontinued, the SubGrantee shall adhere to the requirements
of 24 CFR Parts 84 or 85 (as applicable) regarding the use and disposition of real property.
N.

State and County Law Compliance

All responsibilities of the SubGrantee enumerated herein shall be subject to applicable State
of Colorado statutes and County ordinances, resolutions, rules, and regulations.
O.

Subcontracts
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If subcontracts are used on the Project, the SubGrantee agrees that the provisions of this
Agreement shall apply to any subcontract.

P.

Suspension or Termination

This Agreement may be immediately suspended or terminated upon written notification
from the County if the SubGrantee materially fails to comply with any term of this
Agreement. This Agreement may also be terminated for convenience by mutual agreement
of the County and the SubGrantee.
Q.

Urban County Designation

In the event that the Unit of General Local Government should withdraw from the County's
"Urban County" designation, this Agreement shall terminate as of the termination date of the
County's CDBG grant Agreement with HUD.
R.

Certification

The SubGrantee certifies that to the best of its knowledge and belief:

S.

1.

No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement; and,

2.

If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

Disallowance

If it is determined by HUD or other federal agency that the expenditure, in whole or in part,
for the SubGrantee's Project or activity was improper, inappropriate or ineligible for
reimbursement, then the SubGrantee shall reimburse the County to the full extent of the
disallowance.
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T.

Reversion of Assets

Upon expiration of this Agreement, the SubGrantee shall transfer to the County any CDBG
funds on hand at the time of expiration and any accounts receivable attributable to the use
of CDBG funds. Any real property under the SubGrantee's control that was acquired or
improved in whole or in part with CDBG funds (including CDBG funds provided to the
SubGrantee in the form of a loan) in excess of $25,000 is either:
(i) Used to meet one of the national objectives in §570.208 (formerly §570.901)
until five years after expiration of the agreement, or for such longer period of time
as determined to be appropriate by the County and specified in Exhibit A Scope
of Services; or
(ii) Not used in accordance with national objectives in §570.208 (formerly
§570.901), in which event the SubGrantee shall pay to the County an amount
equal to the current market value of the property less any portion of the value
attributable to expenditures of non-CDBG funds for the acquisition of, or
improvement to, the property.

IV.

RESPONSIBILITIES OF THE COUNTY
A.

Administrative Control

The Parties recognize and understand that the County will be the governmental entity
required to execute all grant agreements received from HUD pursuant to the County's
requests for CDBG funds. Accordingly, the SubGrantee agrees that as to its projects or
activities performed or conducted under any CDBG agreement, the County shall have the
necessary administrative control required to meet HUD requirements.
B.

Performance and Compliance Monitoring

The County's administrative obligations to the SubGrantee pursuant to paragraph A above
shall be limited to the performance of the administrative tasks necessary to make CDBG
funds available to the SubGrantee and to provide Housing and Community Development
Services staff whose job it will be to monitor the various projects funded with CDBG
monies to monitor compliance with applicable Federal laws and regulations.
C.

Reporting to HUD

The County will be responsible for seeing that all necessary reports and information
required of the County are filed with HUD and other applicable Federal agencies in a timely
fashion.
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V.

EXTENT OF THE AGREEMENT
This agreement, including any documents attached as exhibits which are hereby
incorporated herein by reference, represents the entire and integrated agreement between the
County, and SubGrantee and supersedes all prior negotiations, representations or
agreements, either written or oral. Any amendments to this agreement must be in writing
and signed by both the County, and SubGrantee. If any portion of this agreement is found
by a court of competent jurisdiction to be void and/or unenforceable, it is the intent of the
parties that the remaining portions of this agreement shall be of full force and effect.

VI.

NOTICES
Notices to be provided under this Agreement shall be given in writing and either delivered
by hand or deposited in the United States mail with sufficient postage to the addresses set
forth:
To the County:

Arapahoe County Attorney
5334 S. Prince Street
Littleton, CO 80120-1136
and
Arapahoe County Housing and Community Development
1690 W. Littleton Blvd., #300
Littleton, CO 80120-2069

To the SubGrantee:

City of Littleton
2255 West Berry Avenue
Littleton, CO 80120

In Witness Whereof, the Parties have caused this Agreement to be duly executed this
_____________ day of _________________________________, __________.

SubGrantee: City of Littleton

________________________________________________
Signature

________________________________________________
Name & Title
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Board of County Commissioners
Arapahoe County, Colorado

________________________________________________
Don Klemme on behalf of the Board of County Commissioners
Pursuant to Resolution #160097
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EXHIBIT A
SCOPE OF SERVICES
FOR CDBG FACILITIES

Subgrantee: City of Littleton
Project Name: Littleton Sidewalk Improvements
Program Name: Community Development Block Grant (CDBG)
CFDA #: CDBG 14.218
Project #: LTPF1608
AGREEMENT AMOUNT: $ 114,750
AGREEMENT END DATE AND PROJECT DEADLINE: October 31, 2017
INTRODUCTION
This Scope of Services is attached to and incorporated into the SubGrantee Agreement between the Board of
County Commissioners of the County of Arapahoe, State of Colorado and City of Littleton, Colorado
(SubGrantee) as referenced in the Agreement. The purpose of this Scope of Services is to further describe the
project requirements referenced in Section II. C. - Performance Criteria of the SubGrantee Agreement.

1. FEDERAL REGULATORY INFORMATION
CDBG National Objective1: Benefit to low- and moderate- income (LMI) persons
HUD Matrix Code:
Accomplishment Type:

03L
Proposed Number of beneficiaries*:
Sidewalks
LMA – Low/Mod Area Benefit
01: People (General)

*Beneficiaries are to be counted by the number of total number of
benefit from the project (including all members of a household).
The Project will be carried out under the:
CDBG Area Benefit definition

5,205
74.35% LMI

PEOPLE or

HOUSEHOLDS who will

CDBG Limited Clientele definition

For Area Benefit, list neighborhoods and census tracts in which the Activity will be carried out:
Neighborhoods:

Progress Park

Census Tracts:

66.01

1

Block Group, if applicable: 66.01
Block Group 1, 2, 3 & 4

Change to appropriate National Objective if necessary.
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2. ACTIVITY DESCRIPTION/PERFORMANCE GOALS
a. Purpose (short description of program purpose)
The purpose of this project is to improve the city’s pedestrian infrastructure, particularly in the city’s
lower income neighborhoods; thereby, providing residents with safe access to community resources,
in this case, Cornerstone and Progress Park. The improvements will provide all residents with
sidewalks and curb ramps that meet ADA standards.
b. Goals and Community Impact
The goal of this project is to successfully install five feet wide sidewalks and curb ramps that meet ADA
standards, along W. Prentice Avenue from South Hickory Street to South Delaware Street. Thereby
improving the pedestrian infrastructure surrounding Cornerstone and Progress Park. If feasible, based
on contractor bids, this project will install roughly 1,200 linear feet of sidewalk.
c. Project Address
Progress Park Neighborhood in Littleton, CO. Project boundaries are West Prentice Avenue between
South Hickory Street and South Delaware Street. Project location is in Census Tract 66.01, Block Group
1, 2, 3, and 4, as these Census Tracts and Block Groups exceed the low income threshold for area
benefit projects, as determined by the most current LMISD Data Sets used by the Federal Reporting
system, IDIS.
d. Name of Organization Carrying out the Activity
Organization is:
subrecipient

Another unit of local gov’t;

Another public agency;

CBDO only;

Subrecipient only;

CBDO designated as

e. Local Jurisdictions rules and regulations/ADA
SubGrantee agrees that it has read and understands the local jurisdiction’s rules and regulations and
local codes pertaining to the work and that all work will be permitted with the municipality and
completed according to its rules and regulations. SubGrantee will perform the work in accordance
with the Americans with Disabilities Act (ADA).
f.

Detailed Program Requirements


City of Littleton will complete a competitive bidding process through a request for
proposal/invitation to bid.



Before publishing, the bid packet must be reviewed and approved by County HCDS staff.



Bid packet must include Davis-Bacon bid language, Davis-Bacon wage decision (most current
Arapahoe County, Highway decision), HUD-4010 (Federal Labor Standards) and Section 3 Clause.



Each Contract must include the correct Davis-Bacon wage decision, Federal Labor Standards and
Section 3 Clause.
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Project will install roughly 1,200 linear feet of new concrete sidewalk curb and gutter that meet
current ADA standards, along West Prentice Avenue between South Hickory Street and South
Delaware Street.



The selected general contractor must be registered in www.SAM.gov, with no active exclusions,
meaning the contractor is eligible to receive federal funds, as determined by the www.SAM.gov
search using the contractor name and/or DUNS number, as provided in the bid submission.



General Contractor will be responsible for Davis-Bacon and Related Acts (DBRA) compliance.



Selected contractor must use LCPtracker for submitting Davis-Bacon certified payrolls in
accordance with DBRA requirements.



Every effort to use local business firms and contract with small, minority-owned and/or womenowned, and Section 3 businesses in the procurement process should be made to the maximum
extent feasible.



Final Drawdown Request must be accompanied by a year-end Completion Report, highlighting
project accomplishments, including pre and post pictures.

g. Program Income
Program income is the gross income received by the SubGrantee directly generated from the use of
CDBG funds under this Agreement. Program income includes:
 Proceeds from the sale or lease of property purchased or improved with CDBG funds until five
years after the termination of this Agreement;
 Proceeds from the sale or lease of equipment purchased with CDBG funds;
 Gross income from the use or rental of real or personal property acquired, constructed or
improved by the SubGrantee less costs incidental to the generation of income;
 Payments of principal and interest on loans made by the SubGrantee using CDBG funds;
 Proceeds from the sale of loans or obligations secured by loans made with CDBG funds;
 Interest earned on program income pending its disposition (NOTE: interest earned on CDBG
funds held in revolving loan funds is not program income and must be remitted to the U.S.
Treasury at least annually); and
 Funds collected through special assessments on properties not owned and occupied by LMI
households in order to recover the CDBG portion of a public improvement.
The County authorizes does not authorize the SubGrantee to retain Program Income to be used
for eligible CDBG activities. If authorized, Program income may be used for the following purposes:
Reporting program income: On February 28 of each year, the SubGrantee must report to the County
on the amount of Program Income received, less costs incidental to the generation of Program Income,
that is in excess of $25,000. Any Program Income in excess of the amount of CDBG funds identified in
Section i. Budget must be repaid to the County.
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i. Budget
ITEM

TOTAL BUDGET
*Preliminary Estimate

AMOUNT PAID BY
COUNTY

Construction Contract

$114,750

$114,750

TOTAL

$114,750

$114,750

The amounts in each budget line item may be adjusted with the written approval of the County; provided, however, that the
total amount of the award does not change.
Retainage: Up to 5% of each draw may be retained to ensure that the work is completed satisfactorily. Retainage withheld
will be paid within 60 days upon the completion and satisfactory inspection of the work.

3. DRAW REQUESTS
Draw requests are due for each calendar month by the 20th day of the following month. Draw requests must
include:
a. Draw cover sheet showing itemized list of expenditures (HCDS form)
b. Supporting documentation (check all that apply):
Third-party invoices or receipts
Check copies showing payment cashment (cancelled checks)
Lien Waivers
Davis-Bacon Certified Payrolls—the one unit is considered a group home and therefore
exempt from Davis Bacon
Federal Accountability and Transparency Act form (Attachment 1)*
*Per the Federal Accountability and Transparency Act of 2006 as amended, compensation data for certain officials
must be reported. The report form is attached herein as Attachment 1. This form must be submitted with the first
draw request and updated if there are changes

Note: Payments on draws submitted after May 20 may be delayed due to end-of-year HUD reporting

4. REPORTING
Data collection must be completed demonstrating income eligibility and achievements met towards meeting
the objectives described in Section 2 Activity Description. The disbursement of funds is contingent upon the
receipt of the required information.
Reports are due for each calendar month by the 20th day of the following month. Reports must include:





No. of beneficiaries served during the reporting period
Demographic information* for
the individual served, or
Household income* (if applicable)
Brief narrative report on activities contained in Section 2
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each household member

*HCDS will provide a form for the collection of beneficiary income and demographic information; however, the
SubGrantee may use its own form, or a form used for another fund source for the same program, provided
that the following information is collected:










Unique identifier: Name and address
Whether the head of household is female and/or disabled
Whether the head of household is aged 62 years or older
Total number of household members
Total income of all household members
Ethnicity: Hispanic or Latino OR Not Hispanic or Latino of each household member
The race of each household member:
White
Black or African American
Asian
American Indian or Alaska Native
Native Hawaiian or Other pacific Islander
American Indian or Alaska Native and White
Asian and White
Black or African American and White
American Indian or Alaska Native and Black or African American
Other Multi-Racial
NOTE: Both ethnicity AND race category must be selected for each household member
Signature attesting to the accuracy of the information submitted.

5. RECORD-KEEPING AND MONITORING
SubGrantee shall retain on file the following documents for a period of five years beyond the final close-out of
this grant. Files shall be made available to Arapahoe County, the Department of Housing and Urban
Development, the Office of Inspector General, the General Accounting Office, or any other federal regulatory
agency, upon request for monitoring purposes.
1.
2.
3.
4.
5.

Agreement between County and SubGrantee
Draw Requests and supporting documentation (see Section IV Draw Requests)
Beneficiary Data (see Section V Reporting)
Annual audits
Records of compliance with federal procurement rules when the SubGrantee awards contracts,
utilizing CDBG funds, for services, supplies, materials or equipment, that are in the amount of
$100,000 or more, or when CDBG funds, in any amount, are used for construction activities.
SubGrantees should follow their local jurisdiction’s or State procurement policies; provided that they
are not in conflict with applicable federal law. Labor clauses contained in HUD-4010 and the
applicable Davis-Bacon wage rate decision must be a physical part of a bid package. 24 CFR 85.36
a. Copies of bid documents
b. Copies of contracts
c. Copies of all payments and supporting documentation to contractors and vendors
6. Records pertaining to Labor Laws and Requirements
http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf

7. Davis-Bacon wage rate decisions when project costs are $2,000 or more
8. Davis-Bacon weekly payroll records, including overtime records
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9. Section 3 outreach efforts, for contracts between the County and SubGrantee that are in the amount
of $100,000 or more, and for contracts between the SubGrantee and its sub-contractors that are in
the amount of $200,000 or more
a. Women and Minority Business Enterprise - outreach efforts and records of contracts with
woman- and minority-owned businesses
b. Copies of contracts with sub-contractors
10. Records of lead-based paint assessment, abatement and final clearance, if applicable
11. Records of asbestos assessment, abatement and final clearance, if applicable
12. Records of acquisition and/or relocation, if applicable

FOR COUNTY USE ONLY – FEDERAL IDIS REPORTING

1.
2.
3.
4.
5.
6.
7.
8.
9.

Performance Goal:
Create suitable living environments; Provide decent affordable housing; Create economic opportunities
Performance Outcome:
Availability/Accessibility;
Affordability;
Sustainability
Check box if project address is to be marked as confidential
Activity Purpose: Prevent Homelessness;
Help the Homeless; Help those with HIV/AIDS; Help persons with disabilities
Accomplishments to be reported at another activity: IDIS #
Activity being carried out by Grantee? yes; no If yes, activity is being carried out through: Employees;
Contractors;
Both
If Agreement is with another County department, the activity will be carried out by: County employees; Contractors;
Both
Area Type: CDFO Area; Local Target Area; Strategy Area
Special Characteristics: Presidentially Declared major Disaster Area; Historic Preservation Area; Brownfield Redevelopment Area –

indicate number of acres remediated:
10. Activity Information: One-for-One Replacement;
Funded

Displacement;
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Favored Activity;

Special Assessment;

Revolving Fund;

Float

Attachment 1
Arapahoe County HCDS
Federal Funding Accountability and Transparency Act (FFATA)
In accordance with Federal Acquisition Regulation Clause 52.204-10, reporting is required for awards of $25,000 or more.
Information Field

Response

Definitions can be found on the reverse of this form.

1.
2.
3.
4.
5.

Agency or Jurisdiction DUNS number:
Subrecipient name Receiving Award:
Subrecipient Parent DUNS number:
(report if different from agency number above)
Location of Entity Receiving Award:
(full street address)
Primary location of Performance of the Award:
(City, State and Congressional District)
Answer True or False (below)

6.

In the preceding fiscal year, Contractor received:
a.) $25,000,000 or more in annual gross revenues
from federal procurement contracts/subcontracts
and/or federal financial assistance awards or
subawards subject to the Transparency Act.
b.) 80% or more of its annual gross revenues
from federal procurement contracts/subcontracts
and/or federal financial assistance awards or
subawards subject to the Transparency Act.
c.) The public does not have access to information
about the compensation of its five most highly
compensated Executives through periodic reports
filed through the Securities Exchange Act of 1934 or
the IRS.

An answer to question 7 is required ONLY when all answers to questions 6 are true.
7.

Names and total compensation of the five (5) most highly compensated Executives for the preceding fiscal year:

Print Name

Compensation Amount

______________________________________ ____________________________________
______________________________________ ____________________________________
______________________________________ ____________________________________
______________________________________ ____________________________________
______________________________________ ____________________________________
By signing below, I certify the information contained in this report is complete and accurate to the best of my
knowledge.

_________________________________________________________
Signature of Responsible Administrator and Title
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____________________________
Date

Definitions
1. The DUNS Number of the agency receiving the award, which is used as the unique entity identifier.
DUNS Number - Dun and Bradstreet (D&B) – This commercial entity maintains a repository of
unique identifiers (D-U-N-S Numbers), which are nine-digit sequences recognized as the universal
standard for identifying business entities and corporate hierarchies. Any organization that has a
Federal contract or grant must have a DUNS Number.
2. The name of the entity receiving the award; Sub-Grantee, Sub-Recipient, Sub-Awardee.
3. The DUNS Number of the agency receiving the award (if different than Sub-Recipient in box #1),
which is used as the unique entity identifier. DUNS Number - Dun and Bradstreet (D&B) – This
commercial entity maintains a repository of unique identifiers (DUNS Numbers), which are nine-digit
sequences recognized as the universal standard for identifying business entities and corporate
hierarchies. Any organization that has a Federal contract or grant must have a DUNS Number.
4. The business office location of the entity receiving the award under the award including the city,
state, congressional district, and country.
5. The primary location of performance under the award including the city, state, congressional

district, and country.
6. The names and total compensation of the five highest-paid officers of an entity if, in the preceding
fiscal year, that entity received: 80% or more of its annual gross revenues in Federal awards,
$25,000,000 or more in annual gross revenues from Federal awards, and the public does not already
have access to data on executive compensation through reports filed under section 13(a) or 15(d) of
the Securities Exchange Act of 1934, or section 6104 of the Internal Revenue Code of 1986.
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CITY OF LITTLETON
CDBG PROGRAM SUMMARY 1992-2015
YEAR

PROJECT

STATUS

FUNDING

1992

Housing Rehabilitation

Complete

$85,000

1992

Promise Park

Complete

$65,000

1992

TOTAL

1993

Housing Rehabilitation

Complete

$24,500

1993

Park Acquisition (300 W. Powers Place)

Complete

$77,000

1993

West Powers Ave. Sidewalk (Bannock to Delaware)

Complete

$74,180

1993

TOTAL

1994

Housing Rehabilitation

Complete

$85,000

1994

IDA Avenue Park

Complete

$22,000

1994

East Elementary Sidewalk & Landscaping

Complete

$9,000

1994

Disabled Access
1. W. Powers Sidewalk - ADA ($30,771)

Complete

2. City Center & Library ADA Imp. ($9,232)

Complete

3. ADA Surfaces for IDA Park ($7,074)

Complete

4. Upper Ridgewood Park– SSP&RD ($32,000)

Complete

$150,000

$175,680

$79,077

1994

TOTAL

1995

Housing Rehabilitation

Complete

$26,711

1995

Park Acquisition (5350 S. Elati St.)

Complete

$20,000

1995

Park Development (300 W. Powers Place)

Complete

$25,000

1995

Disabled Access Improvements
1. Sterne Park Playground - S. Suburban ($36,781)
2. Harlow Park - S. Suburban ($45,000)

Complete
Complete

3. Curb Ramps/Sidewalks ( $88,855)

Complete

1995

TOTAL

$195,077

$170,636

$242,347

YEAR

PROJECT

STATUS

FUNDING

1996

Housing Rehabilitation

Complete

$60,000

1996

Park Development (5350 S. Elati St.)

Complete

$27,547

1996

Disabled Access Improvements: Ramps/ Sidewalks

Complete

$42,453

1996

Downtown Sidewalks: (Design and Construction)

Complete

$91,054

1996

TOTAL

1997

Downtown Sidewalks (Construction)

1997

TOTAL

1998

Housing Rehabilitation

Complete

$40,000

1998

Downtown Sidewalks (Construction)

Complete

$173,645

1998

TOTAL

1999

Housing Rehabilitation

Complete

$100,000

1999

Downtown Sidewalks (Construction)

Complete

$102,007

1999

Family Self-Sufficiency

Complete

$9,859

1999

TOTAL

2000

Housing Rehabilitation

Complete

$50,000

2000

ADA –Sidewalks and Curb Ramps

Complete

$ 165,063

2000

Family Self-Sufficiency

Complete

$6,291

2000

TOTAL

2001

Housing Rehabilitation

2001

Disabled Access –Sidewalks and Curb Ramps

2001

TOTAL

2002

Disabled Access–Sidewalks and Curb Ramps

Complete

$100,000

2002

Village Early Childhood Education Expansion

Complete

$50,000

2002

TOTAL

$221,054
Complete

$209,240
$209,240

$213,645

$211,866

$221,354
Complete
Complete

$30,000
$200,125
$230,125

$150,000

YEAR

PROJECT

STATUS

FUNDING

2003

Disabled Access–Sidewalks and Curb Ramps

Complete

$100,000

2003

Arapahoe/Douglas Mental Health Residential
Treatment Facilities-Site Work

Complete

$50,000

2003

TOTAL

2004

Village Early Childhood Building Expansion

2004

TOTAL

2005

Village Early Childhood Building Expansion

Complete

$127,500

2005

ADMHN Integrated Health Care Initiative

Complete

$22,500

2005

TOTAL

2006

Northeast Neighborhood Sidewalk Replacement Project

Complete

$122,635

2006

Doctor’s Care Integrated Health Care Initiative

Complete

$22,500

2006

TOTAL

2007

Northeast Neighborhood Sidewalk Replacement Project

Complete

$110,440

2007

Doctor’s Care Integrated Health Care Initiative

Complete

$22,500

2007

TOTAL

2008

Northeast Neighborhood Streets & Sidewalks Project

Complete

$267,500

2008

Doctor’s Care Integrated Health Care Initiative

Complete

$22,500

2008

TOTAL

2009

Northeast Neighborhood Streets & Sidewalks Project

Complete

$71,938

2009

Doctor’s Care Integrated Health Care Initiative

Complete

$22,500

2009

Littleton Immigration Integration Initiative

Complete

$16,837

2009

TOTAL

2010

Northeast Neighborhood Streets & Sidewalks Project

Complete

$127,500

2010

Doctor’s Care Integrated Health Care Initiative

Complete

$22,500

2010

TOTAL

$150,000
Complete

$150,000
$150,000

$150,000

$145,135

$132,940

$290,000

$111,275

$150,000

YEAR

PROJECT

STATUS

FUNDING

2011

Northeast Neighborhood Streets & Sidewalks Project

Complete

$127,500

2011

Doctor’s Care Integrated Health Care Initiative

Complete

$22,500

2011

TOTAL

2012

Northeast Neighborhood Streets & Sidewalks Project

Complete

$127,500

2012

Doctor’s Care Integrated Health Care Initiative

Complete

$22,500

2012

TOTAL

2013

Northeast Neighborhood Streets & Sidewalks Project

$150,000

$150,000
Complete

$127,500

Complete

$22,500

2013

Doctor’s Care Integrated Health Care Initiative

2013

TOTAL

2014

Northeast Neighborhood Streets Project

Complete

$127,500

2014

Doctor’s Care- Care Management/Patient Navigation

Complete

$22,500

2014

TOTAL

2015

Northeast Neighborhood Streets Project

Complete

$122,817

2015

Doctor’s Care- Connection to Coverage & Health Care

Complete

$22,500

2015

TOTAL

1992-2015

GRAND TOTAL

$150,000

$150,000

$145,317

$4,245,055

City of Littleton
Staff Communication

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

5(c)

File #: ID# 17-41, Version: 1
Agenda Date: 02/21/2017
Subject:
Certification of the February 7, 2017 regular meeting minutes
Presented By:

Wendy Heffner, City Clerk

RECORDING SECRETARY’S CERTIFICATION:
I hereby certify that I have reviewed the video recording for the February 7, 2017 regular meeting of the
Littleton City Council and that the video recording is a full, complete, and accurate record of the proceedings
and there were no malfunctions in the video or audio functions of the recording
PROPOSED MOTION:
I move to approve, based on the city clerk’s certification, the February 7, 2017 video as the minutes for the
February 7, 2017 regular meeting of the City Council.

City of Littleton
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City of Littleton

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

Meeting Minutes
City Council

Tuesday, February 7, 2017

6:30 PM

Council Chamber

Regular Meeting

1. Roll Call
Present:

6-

Absent:

1-

Council Member Cernanec, Mayor Beckman, Council Member Clark, Council
Member Cole, Council Member Hopping and Council Member Valdes
Mayor Pro-Tem Brinkman

2. Pledge of Allegiance
3. Approval of Agenda
4. Public Comment
Public Comment on Consent Agenda and General Business items
Susan Stein - Littleton Crossing / Concerned about density - not low income
subsidies
Lindsay Moery - High Line Canal
Patrick Fitzgerald - High Line Canal
Carol Brzeczek - LIttleton Crossing / opposed
Deanna Cook - Littleton Crossing / opposed
Cathy Hartgraves - Littleton Crossing / opposed
Jessica Alizadeh - Littleton Crossing / attorney for property owner
Paul Hedquist - Littleton Crossing / opposed
Steven Droge - Littleton Crossing / opposed
Karen Witte - Littleton Crossing / opposed
John Sauer - Littleton Crossing / opposed
Joseph Trujillo - Littleton Crossing / concerned with number of low income units
Pam Chadbourne - Littleton Crossing / in favor
Anna Faulder - Littleton Crossing / opposed

5. Consent Agenda Items
a)

Resolution
04-2017

Adoption of a resolution of support for the High Line Canal Vision and
Action Plan
approved

Approval of the Consent Agenda
Council Member Cernanec moved and Council Member Cole seconded to
approve consent agenda item 5 (a). The vote is 6-0. The motion carries
City of Littleton
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unanimously.
Aye:

6-

Council Member Cernanec, Mayor Beckman, Council Member Clark, Council
Member Cole, Council Member Hopping and Council Member Valdes

Absent:

1-

Mayor Pro Tem Brinkman

Items Removed from the Consent Agenda
b)

ID# 17-23

Certification of the January 17, 2017 regular meeting minutes
Council Member Clark removed item 5(b) from the consent agenda
Council Member Cernanec moved and Council Member Hopping seconded to to
approve, based on the city clerk’s certification, the January 17, 2017 video as the
minutes for the January 17, 2017 regular meeting of the City Council. The vote is
5-1, with Council Member Clark voting no. The motion carries.
Aye:

5-

Council Member Cernanec, Mayor Beckman, Council Member Cole, Council
Member Hopping and Council Member Valdes

Nay:

1-

Council Member Clark

Absent:

1-

Mayor Pro Tem Brinkman

6. Ordinances for Second Reading and Public Hearing
7. General Business
a)

ID# 17-33

City Manager Recruitment Update
Council Member Cernanec moved and Council Member Hopping seconded to
approve Waters and Company to conduct a search for a second round of
recruitment for candidates for city manager for the City of Littleton. The vote is
6-0. The motion carries unanimously.

b)

Aye:

6-

Council Member Cernanec, Mayor Beckman, Council Member Clark, Council
Member Cole, Council Member Hopping and Council Member Valdes

Absent:

1-

Mayor Pro Tem Brinkman

Ordinance
02-2017

An ordinance on first reading amending section 1-3-2 of the city code to
add a new definition for ‘minutes’
Council Member Cole moved and Council Member Valdes seconded to approve
on first reading Ordinance 2, Series 2017 which amends section 1-3-2 of the city
code to add a new definition for minutes and to set a public hearing and second
reading for February 21, 2017 at 6:30 p.m. in the Littleton Center Council
Chamber.
Council Member Hopping moved and Council Member Cernanec seconded to
amend the main motion to include the language "in case of conflict or need for
clarification between the action minutes and the video recording, the video
recording shall be consulted for interpretation. The video recordings of meetings
shall be kept in perpetuity to provide clarification of action minutes when
needed.
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Council Member Clark moved to amend Council Member Hopping's amendment
to the main motion to include language that the video recording of meetings will
be kept in perpetuity. The motion dies for lack of a second.
The vote on the amendment to the main motion is 4-2, with Council Members
Clark and Valdes voting no. The motion carries.
The vote on the main motion is 6-0. The motion carries unanimously.

c)

Aye:

6-

Council Member Cernanec, Mayor Beckman, Council Member Clark, Council
Member Cole, Council Member Hopping and Council Member Valdes

Absent:

1-

Mayor Pro Tem Brinkman

ID# 17-21

Motion to amend city council’s Protocols and Standards of Conduct
Council Member Valdes moved and Council Member Hopping seconded to
approve the amendments to city council’s Protocols and Standards of Conduct.
Council Member Cole moved and Council Member Clark seconded to amend the
main motion to delete the second sentence in "B" ("Disrespectful, DISRUPTIVE
OR INTIMIDATING behavior will not be tolerated. SHOULD THIS BEHAVIOR
OCCUR, THE MAYOR MAY STOP THE MEETING TO ADDRESS THE BEHAVIOR AND
MAY REQUEST STAFF ASSISTANCE IF WARRANTED"), and moving the word
"disruptive" to the fourth sentence ("slanderous or obscene remarks or becomes
disruptive, boisterous or ..."). The vote is 5-1, with Council Member Valdes voting
no. The motion carries.
The vote on the main motion is 6-0. The motion carries unanimously.

d)

Aye:

6-

Council Member Cernanec, Mayor Beckman, Council Member Clark, Council
Member Cole, Council Member Hopping and Council Member Valdes

Absent:

1-

Mayor Pro Tem Brinkman

ID# 17-27

Motion to amend city council’s Legislative Rules
Council Member Clark moved and Council Member Cernanec seconded to
approve the amendments to city council’s Protocols and Standards of Conduct.
the vote is 6-0. The motion carries unanimously.

e)

Aye:

6-

Council Member Cernanec, Mayor Beckman, Council Member Clark, Council
Member Cole, Council Member Hopping and Council Member Valdes

Absent:

1-

Mayor Pro Tem Brinkman

ID# 17-32

Littleton Crossing Project - council discussion and consideration of future
public meeting
Council Member Clark moved and Council Member Cole seconded to direct staff
to take immediate action to address any and all of the identified code issues
pertaining to noncompliance with the city code for this specific property. The
vote on the motion is 2-4, with Mayor Beckman, Council Members Cernanec,
Hopping and Valdes voting no. The motion fails.
Aye:
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Nay:

4-

Council Member Cernanec, Mayor Beckman, Council Member Hopping and Council
Member Valdes

Absent:

1-

Mayor Pro Tem Brinkman

8. Public Comment
Jim Scheffler - New citizen / recycling programs in Littleton
Pam Chadbourne - Staff process and changes / HPB and staff process for Valley Feed
location
Carol Brzeczek - City Manager recruitment process was a rewarding experience / Minutes
/ Council Protocols / CHFA process
Jessica Alizadeh - LIttleton Crossing on behalf of developer
Pat Fitzgerald - Commendation to current staff for identifying code violations and working
to correct them and to Council for supporting this
Kathy Hartgraves - Surprised that there is no remedy to LIttleton Crossing
Steven Droge - Who takes ownership and accountability for previous council's errors

9. Comments / Reports
a) City Manager
b) Council Members
c) Mayor

10. Adjournment
The public is invited to attend all regular meetings or study sessions of the City Council or any City
Board or Commission. Please call 303-795-3780 at least forty-eight (48) hours prior to the meeting if
you believe you will need special assistance or any reasonable accommodation in order to be in
attendance at or participate in any such meeting. For any additional information concerning City
meetings, please call the above referenced number.
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File #: Ordinance 02-2017, Version: 2
Agenda Date: 02/21/2017
Subject:
An ordinance on second reading amending section 1-3-2 of the city code to add a new definition for ‘minutes’
Presented By:

Wendy Heffner, City Clerk

POLICY QUESTION:
Does city council support amending the city code to add a new definition for ‘minutes’?
BACKGROUND:
On March 18, 2014, the city council approved an ordinance amending the city code that stated “…the term
‘minutes’ shall mean the video record of the meeting of the city council or any of its boards or commissions.”.
On December 13, 2016, city council directed staff to prepare an ordinance amending the definition of minutes
to state “…the minutes of records will be written action minutes. Action minutes shall mean: motions, the vote
of any motion, and the name of any citizens speaking under public comment and/or public hearings and their
stance.”
On February 7, 2017, the city council approved on first reading the ordinance amending section 1-3-2 of the
city code to add a new definition for “minutes”, with the following approved amendment: In case of conflict
or need for clarification between the action minutes and the video recording, the video recording shall be
consulted for interpretation. The video recordings of meetings shall be kept in perpetuity to provide
clarification of action minutes when needed. The amendment has been added to the ordinance for second
reading.
STAFF RECOMMENDATION:
Staff recommends approval of Ordinance 2, Series 2017.
PROPOSED MOTION:
I move to approve an ordinance on second reading which amends section 1-3-2 of the city code to add a new
definition for minutes.
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 02
Series, 2017
INTRODUCED BY COUNCILMEMBERS:
AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO,
WHEREAS, the city council has directed staff to prepare action minutes for
regular city council meeting;
WHEREAS, all authorities, boards and commissions will follow the same
procedure;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
Section 1: Section 1-3-2 of the city code is hereby amended with the addition of a
new definition for “minutes”;
MINUTES: For purposes of the charter, this code, or state law, the term minutes shall mean
action minutes of the meeting of the city council or any of its authorities, boards or commissions.
Action minutes shall mean motions, the vote of any motion, and the name of any citizens
speaking under public comment and/or public hearings and their stance.
In case of conflict or need for clarification between the action minutes and the video recording,
the video recording shall be consulted for interpretation. The video recordings of meetings shall
be kept in perpetuity to provide clarification of action minutes when needed.
Section 2:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
Section 3:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.
INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council

45

of the City of Littleton on the 7th day of February, 2017, passed on first reading by a vote of 6

46

FOR and 0 AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the
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Municipal Courthouse and on the City of Littleton Website.

2

PUBLIC HEARING on the Ordinance to take place on the 21st day of February,

3

2017, in the Council Chamber, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,

4

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

5

PASSED on second and final reading, following public hearing, by a vote of

FOR

6

and _____ AGAINST on the 21st day of February, 2017 and ordered published by posting at

7

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

8

ATTEST:

9
10
11
12
13
14
15
16
17
18
19

__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

______________________________
Bruce O. Beckman
MAYOR

Item # 6a

PUBLIC HEARING ROSTER

Sheet # 1

*This roster will be posted to the online agenda packet after the meeting*
(This roster is to assist City Council in weighing public opinion on this issue, to assist City Council in conducting the
meeting, and generally to promote a fair and orderly hearing.) **IN ACCORDANCE WITH RULE V(a) OF
CITY COUNCIL'S LEGISLATIVE RULES INDIVIDUALS WISHING TO SPEAK ON THIS MATTER
WILL BE LIMITED TO 3 MINUTES.
Tuesday February 21, 2017
SUBJECT: An ordinance on second reading amending section 1-3-2 of the city code to add a new
definition of "minutes"
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File #: Ordinance 03-2017, Version: 2
Agenda Date: 02/21/2017
Subject:
An ordinance on second reading approving an Interceptor Transfer Agreement between the city and the
Roxborough Water and Sanitation District regarding ownership of a gravity interceptor sewer, terminating
easements to Roxborough Water and Sanitation District and granting an access easement to Roxborough Water
and Sanitation District
Presented By:

Mark Relph, Director of Public Works and Utilities

POLICY QUESTION:
Does city council support accepting ownership of the Roxborough gravity interceptor sewer, terminating
easements and granting an access easement to Roxborough Water and Sanitation District (RW&S)?
BACKGROUND:
In 2005, RW&S constructed a lift station, force main and gravity sewer to convey wastewater from its
customers to a connection with the city’s sewer collection system. The gravity sewer begins near the
intersection of C-470 and South Platte Canyon Road and extends north to connect to Littleton sewer near the
intersection of West Belleview Avenue and South Santa Fe Drive. Near West Bowles Avenue, another sewer
owned by the Platte Canyon Water and Sanitation District (PCW&S) was connected to the RW&S sewer, to
eliminate the PCW&S lift station. Both systems are shown on Exhibits B and C.
The PCW&S sewer had a series of problems over the years and was expensive to maintain and repair. The
PCW&S sewer also serves part of the City of Littleton located west of the South Platte River and south of West
Berry Avenue. To address these problems, the city, RW&S and PCW&S agreed to share the cost of the sewer
pipeline via a 2006 agreement (Exhibit D). This agreement (section 9, page 6) waived any financial
contribution of the city in the shared pipeline, with the understanding the city would assume the ownership of
the entire gravity sewer. Supporting the discussion is a September 9, 2006 Staff Communication to council
(Exhibit E).
In January 2015, work began to execute the 2006 agreement and convey the ownership of the gravity line to the
City of Littleton. During this time, a significant issue was encountered concerning the transfer of ownership to
the city across property owned by the United States Army Corps of Engineers (COE) and its insistence the city
hold the COE harmless of liability. State law prohibits the city from indemnifying other parties and the
ownership transfer was renegotiated to exclude this section from city ownership (i.e. RW&S will retain
ownership as shown in purple - see Exhibit F).
In order to transfer ownership of the gravity line to the city, a series of easements must be granted to the city, as
identified in Exhibit G. Several easements will be voided across property the city already owns, as identified in
City of Littleton
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File #: Ordinance 03-2017, Version: 2
identified in Exhibit G. Several easements will be voided across property the city already owns, as identified in
Exhibit H. In some cases, a “License Agreement” would be granted to the city where the gravity line crosses
property owned by Denver Water, Xcel Energy, the Nevada Ditch and Columbine Country Club. Those
easements are identified in Exhibit I.
STAFF ANALYSIS:
The city has a standard sewer service agreement to provide wastewater treatment to all eight sanitation districts
it serves, including PCW&S and RW&S. Agreements state each district will operate its collection system to a
point of connection with the city’s collection system. Littleton ownership of the RW&S gravity sewer will
have the city as the sole owner, which is more in alignment with the other district agreements.
PCW&S previously approved a prior version of the Interceptor Transfer Agreement in May identified as
Exhibit K. The agreement has since been revised, and PCW&S will take the revised agreement to its board for
approval.
Operation and maintenance of the gravity sewer will become the responsibility of the city. New interceptor
sewers of this type require relatively little routine maintenance. Staff believes the maintenance of the gravity
sewer can be completed with present staff and equipment. The gravity sewer is less than ten years old and was
constructed with modern corrosion resistant materials. It is not anticipated any major replacement or
rehabilitation will be required for many years.
Odor from the gravity sewer has occasionally been an issue. RW&S has installed odor control facilities on the
lift station and force main, which RW&S will continue to own, operate and maintain on COE property.
Maintenance access will be across park space owned by the city and maintained by South Suburban Park &
Recreation District as identified in Exhibit J. Routine maintenance access should not negatively affect use of
the park. In the event heavy construction is needed at some point in the future, additional temporary
construction easements may be required.
FISCAL IMPACTS:
Transfer of the RW&S gravity sewer to Littleton is proposed at no cost to either party. RW&S has paid all its
obligations under its Loan Agreement dated May 1, 2005 with the Colorado Water Resources and Power
Development Authority which was a requirement of the 2006 agreement. RW&S has obtained consent to
release the confirmation letter from the state (Exhibit A).
Terminating the easements by the city is proposed at no cost to RW&S.
STAFF RECOMMENDATION:
Staff recommends approval.
PROPOSED MOTION:
I move to approve on second reading the ordinance authorizing the Interceptor Transfer Agreement between the
City of Littleton and the Roxborough Water and Sanitation District, terminating two easements by the City of
Littleton in South Platte Park and north of West Bowles Avenue, and granting an access easement to
Roxborough Water and Sanitation District by the City of Littleton.
City of Littleton
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 03
Series, 2017
INTRODUCED BY COUNCILMEMBERS: CLARK AND COLE
AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO,
AUTHORIZING
AN
INTERGOVERNMENTAL AGREEMENT, CONVEYING
OWNERSHIP OF A GRAVITY INTERCEPTOR SEWER,
BETWEEN THE CITY AND THE ROXBOROUGH WATER
AND
SANITATION
DISTRICT,
TERMINATING
EASEMENTS
TO ROXBOROUGH WATER
AND
SANITATION DISTRICT, AND GRANTING AN ACCESS
EASEMENT
TO
ROXBOROUGH
WATER
AND
SANITATION DISTRICT
WHEREAS, the Council may, by ordinance, enter into contracts with other
government bodies to furnish or receive governmental services, to make or pay for charges for
such services and to enter into cooperative or joint activities with other government bodies; and
WHEREAS, the Roxborough Water and Sanitation District desires to enter into
an Interceptor Transfer Agreement (the “Agreement”), which references Easement for Pipeline
Right of Way, License Agreements, Assignment of Easement Agreements, Assignment of
Maintenance License Agreements to the City of Littleton, for a gravity interceptor sewer pipeline
and related facilities, located from approximately Colorado State Highway No. C-470 to West
Belleview Avenue; and
WHEREAS, the South Platte Park is natural open space property owned by the
City of Littleton; and
WHEREAS, the City shall assume ownership and maintenance responsibilities
for the sewer, as set forth in the Agreement and its referenced documents; and
WHEREAS, easements for the gravity sanitary sewer pipeline being acquired by
the City were previously dedicated to the Roxborough Water and Sanitation District upon the
South Platte Park, and adjacent to the Colorado Water Conservation Board property; and
WHEREAS, upon conveyance of said gravity sewer pipeline, easements to
Roxborough Water and Sanitation District on city owned property will no longer be necessary;
and
WHEREAS, termination of said easements will release Roxborough Water and
Sanitation District of responsibilities as stated in said easements; and

WHEREAS, upon conveyance of said gravity sewer pipeline, Roxborough Water
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and Sanitation District requires access across a part of South Platte Park, to its gravity and force
main pipelines located along Colorado State Highway No. C-470 on United States Army Corps
of Engineers property; and
WHEREAS, Pursuant to Section 60 of the Littleton City Charter, easements
across city owned property may be conveyed by an ordinance adopted in regular procedure.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:
Section 1:
The Interceptor Transfer Agreement Conveying Ownership of
Gravity Interceptor Sewer Agreement is hereby approved.
Section 2:
The City of Littleton, Colorado does hereby approve terminating
easements to Roxborough Water and Sanitation District upon the South Platte Park property and
adjacent to Colorado Water Conservation Board property, as described in Reception Numbers
B6143901 and B6143904 of the records of the Arapahoe County Clerk and Recorder.
Section 3:
The City of Littleton, Colorado does hereby approve granting an
access easement to Roxborough Water and Sanitation District, upon the South Platte Park
property, as described in Parcel 4, attached hereto.
Section 4:
Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.
Section 5:
Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.
INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council

36

of the City of Littleton on the 17th day of January, 2017, passed on first reading by a vote of 6

37

FOR and 0 AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the

38

Municipal Courthouse and on the City of Littleton Website.

39

PUBLIC HEARING on the Ordinance to take place on the 21st day of February,

40

2017, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,
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at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

42

PASSED on second and final reading, following public hearing, by a vote of

43

_____ AGAINST on the 21st day of February, 2017 and ordered published by posting at

44

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.
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ATTEST:

46
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__________________________
Wendy Heffner
CITY CLERK
APPROVED AS TO FORM:
_________________________
Kenneth S. Fellman
ACTING CITY ATTORNEY

FOR and

______________________________
Bruce O. Beckman
MAYOR

INTERCEPTOR TRANSFER AGREEMENT
This INTERCEPTOR TRANSFER AGREEMENT is entered into on this _____ day of
__________, 2017, by and between the ROXBOROUGH WATER AND SANITATION
DISTRICT (the “District”) and the CITY OF LITTLETON, COLORADO SEWER
UTILITY ENTERPRISE, a water activity enterprise of the State of Colorado (the “City”),
collectively referred to herein as the “Parties.”
RECITALS
WHEREAS, the District is empowered by § 32-1-1004, C.R.S., to provide water and
wastewater service within its boundaries; and
WHEREAS, the District constructed a regional sanitary sewer pipeline (the “Pipeline”) for
the purpose of transporting wastewater from the District’s existing facilities to the
Englewood/Littleton Wastewater Treatment Plant; and
WHEREAS, the southernmost portion of the Pipeline consists of a force main pipeline
(“Force Main Pipe”), extending north from the District’s existing wastewater treatment facility to
the District’s transition vault (“Transition Vault”) located north of C-470 and east of South Platte
Canyon Road; and
WHEREAS, the northernmost portion of the Pipeline consists of a gravity-flow line
extending north from the Transition Vault to the tie-in at the City’s sanitary interceptor which
terminates at the Englewood/Littleton Wastewater Treatment Plant and is located west of the
intersection of Belleview Avenue and Santa Fe Drive (the “Gravity Flow Pipe”); and
WHEREAS, a portion of the Gravity Flow Pipe is also accessed and used by Platte Canyon
Water and Sanitation District, a quasi-municipal corporation and political subdivision of the State
of Colorado (“Platte Canyon”) and the City (the “Shared Pipe”), and was constructed to provide
sufficient wastewater flow capacity for the District, Platte Canyon and the City. The Shared Pipe
is more particularly depicted on Exhibit C attached hereto and incorporated herein by reference;
and
WHEREAS, on October 27, 2006, the District, Platte Canyon and the City entered into that
certain “Intergovernmental Agreement Regarding Cost Sharing for Use of Shared Pipe” for
purposes of allocating each party’s respective capacity in the Shared Pipe as well as to set forth
their respective payment obligations for the costs of constructing and maintaining the Shared Pipe
(the “Cost Sharing IGA”); and
WHEREAS, the Cost Sharing IGA contemplated the future conveyance of the Gravity
Flow Pipe, including the Shared Pipe, from the District to the City, and pursuant to Paragraph 13
of the Cost Sharing IGA, the parties thereto acknowledged and consented to the conveyance of the
Shared Pipe, together with all maintenance and operations responsibilities thereto, from the
District to the City, upon such terms as may be mutually agreed upon by the District and the City,
and consented to by Platte Canyon, such consent not to be unreasonably withheld; and

WHEREAS, the Cost Sharing IGA further provides that the City would accept ownership
of the Gravity Flow Pipe from the District at such time that the District satisfied its repayment
obligations pursuant to that certain Loan Agreement entered into between the District and the
Colorado Water Resources and Power Development Authority (“CWRPDA”), dated May 1, 2005
(“2005 Loan”), or at such earlier time as the District may be permitted to transfer ownership of the
Gravity Flow Pipe pursuant to the 2005 Loan; and
WHEREAS, the District desires to transfer ownership, including operations and
maintenance responsibilities, of the Gravity Flow Pipe depicted in Exhibit B attached hereto and
incorporated herein by reference, to the City, excepting from the transfer that portion of the Gravity
Flow Pipe located on certain real property owned by the Department of the Army (“Army Flow
Pipe”), which shall remain owned, operated and maintained by the District, and the City is willing
to accept ownership and related operation and maintenance responsibilities of the Gravity Flow
Pipe, subject to the terms and conditions set forth in this Agreement; and
WHEREAS, CWRPDA has provided its consent to the District’s conveyance of the
Gravity Flow Pipe to the City as evidenced by CWRPDA’s letter, dated May 5, 2016, attached
hereto as Exhibit A and incorporated herein by reference; and
WHEREAS, the Parties have negotiated this Interceptor Transfer Agreement (the
“Agreement”) for the purpose of setting forth the terms and conditions for the District to transfer
ownership of the Gravity Flow Pipe, and all operation and maintenance responsibilities related
thereto, to the City.
NOW, THEREFORE, in consideration of the promises contained herein and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties mutually agree as follows:
AGREEMENT
1.
Conveyance of Gravity Flow Pipe. Subject to the terms and conditions set forth
herein, the District hereby sells, conveys, transfers and delivers to the City that portion of the
Gravity Flow Pipe commencing at and including Manhole 249 and extending north to the tie-in at
the City’s sanitary interceptor which terminates at the Englewood/Littleton Wastewater Treatment
Plant, as more particularly depicted on Exhibit B attached hereto. Such conveyance is inclusive
of the Shared Pipe depicted on Exhibit C attached hereto. The City hereby accepts said conveyance
and transfer from the District of that portion of the Gravity Flow Pipe described in this Paragraph
1 and depicted on Exhibit B attached hereto. The District shall execute a “Bill of Sale,” as attached
hereto as Exhibit D and incorporated herein by reference, to convey the Gravity Flow Pipe to the
City. The conveyance of the Gravity Flow Pipe shall be deemed effective upon the occurrence of
the following (“Effective Date”): (1) the delivery of a Bill of Sale from the District to the City; (2)
the execution and, as applicable, recording of the Assignments and New Licenses, as such terms
are defined and further described in Paragraph 5 hereof; and (3) the execution and recording of the
Manhole 249 Easement as further described in Paragraph 8 hereof.
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2. Army Flow Pipe. The Parties acknowledge that the District has installed certain odor
control beds between the Transition Vault and Manhole 262 located on that portion of the Gravity
Flow Pipe referred to herein as the Army Flow Pipe, and that proper maintenance of the odor
control beds is essential to the integrity of the entire Pipeline. The Parties further acknowledge and
agree that the District shall retain ownership of the Army Flow Pipe to allow the District to access
and maintain the odor control beds and related components.
3. Manhole 227 – Air Vent. As part of the District’s construction of the Gravity Flow
Pipe, an air vent was installed on Manhole 227, which is located on property owned by the City
and is an integral part to the District’s operation of its Transition Vault. The Parties agree that the
District shall be responsible for the ongoing operations and maintenance of the air vent on Manhole
227. Utilizing the license granted by the City to the District pursuant to Paragraph 7 hereof, the
District shall have the right of ingress and egress in, to, through, over, under, and across the City’s
property as is necessary for the District to access Manhole 227 for purposes of operating,
maintaining, repairing, and/or replacing the air vent and any related components thereto. The City
shall ensure that the immediate area on and surrounding Manhole 227 is kept clear of any and all
plants or other shrubbery, rubbish or any other structure or fixture, and that Manhole 227 is
properly painted and coated to protect from off-gassing. In the event the air vent on Manhole 227
is damaged due to the City’s direct or indirect activities conducted on or in association with the
Gravity Flow Pipe, the City shall be responsible for all costs associated with the District’s repair
or replacement of the air vent on Manhole 227.
4.
Reserved Capacity in Gravity Flow Pipe. The Parties acknowledge that the Shared
Pipe was constructed at 36 inches in diameter to provide sufficient wastewater flow capacity in
the Shared Pipe for the District, the City, and Platte Canyon, and all of the Gravity Flow Pipe
located south of the Shared Pipe was constructed at 24 inches (24”) in diameter. The District
hereby reserves for itself 6.006 million gallons per day of capacity in the entire Gravity Flow Pipe,
including the 24” portion and the Shared Pipe. The City hereby agrees and acknowledges such
reservation of capacity by the District and shall take no action to impair the District’s access to
and use of said capacity in the Gravity Flow Pipe.
5. Assignment of Easements and Licenses. Except as other provided herein, the District
shall assign to the City all of the District’s right, title and interest in such easements and licenses
that the District obtained to construct, operate and maintain the Gravity Flow Pipe. A list of the
easements and licenses to be assigned to the City is attached hereto as Exhibit E and incorporated
herein by reference (the “Assignments”).
a. New Licenses. Certain property owners that previously granted the District
licenses for the Gravity Flow Pipe have requested that the City enter into new license agreements
with the property owners upon the conveyance of the Gravity Flow Pipe. The City hereby agrees
to enter into license agreements with the City and County of Denver, acting by and through its
Board of Water Commissioners and with the Public Service Company of Colorado (collectively,
the “New Licenses”).
b. CDOT Permit. The Parties acknowledge that portions of the Gravity Flow Pipe
cross certain rights of ways owned by the Colorado Department of Transportation (“CDOT”). The
3

District obtained a CDOT permit (“Permit”) to construct, operate and maintain the Gravity Flow
Pipe in such rights of way, which Permit is not transferable. In the event the City must conduct
future work on that portion of the Gravity Flow Pipe located in CDOT’s rights of way, the City
shall be required to obtain a new permit from CDOT.
c. Termination of City Easements. As part of the District’s construction, installation,
operation and maintenance of the Gravity Flow Pipe, the City and the District entered into that
certain Easement Deed, dated September 26, 2006, as recorded in the records of the Douglas
County Clerk and Recorder on October 6, 2006, at Reception No. B6143901 (Easement No. 1),
and that certain Permanent Sanitary Sewer Easement, dated September 26, 2006, as recorded in
the records of the Douglas County Clerk and Recorder on October 6, 2006, at Reception No.
B6143904 (Easement No. 2) pursuant to which the City granted the District permanent easements
to construct, operate and maintain that portion of the Gravity Flow Pipe located on the City’s
property. Upon the Effective Date of the conveyance of the Gravity Flow Pipe to the City, the
District and the City shall extinguish Easement No. 1 and Easement No. 2 via separate instrument
executed by the District and the City, as required pursuant to Paragraph 23 of Easement No. 1 and
Paragraph 17 of Easement No. 2.
6.
Operations and Maintenance. Upon the Effective Date of the conveyance of the
Gravity Flow Pipe to the City, the City shall own the Gravity Flow Pipe, excepting from said
conveyance the Army Flow Pipe section as provided in Paragraphs 1 and 2 herein, and the City
shall assume all responsibility for the proper operation and maintenance of the Gravity Flow Pipe,
except as otherwise provided in Paragraphs 3 and 7 hereof. With the exception of the Shared Pipe
and as otherwise provided in this Agreement, the City assumes all costs, expenses and other
responsibilities related to the maintenance of the Gravity Flow Pipe and the District shall have no
further responsibilities to operate and maintain the Gravity Flow Pipe or to pay any costs related
thereto including, but not limited to, costs for repairs or replacement of the Gravity Flow Pipe. For
the Shared Pipe, the City shall perform all routine and emergency maintenance on the Shared Pipe,
as further provided in and in accordance with Paragraph 9 of the Cost Sharing IGA, with the costs
of such routine and/or emergency maintenance being allocated among the City, the District and
Platte Canyon pursuant to the percentages established in Paragraph 5.4 of the Cost Sharing IGA.
7.
License Agreement. The City hereby grants to the District a non-revocable, nonexclusive license to access and inspect the Gravity Flow Pipe at any time for any purpose necessary
and appropriate to ensure the integrity of the entire Pipeline including, but not limited to, the air
vents installed on Manhole 227 as further provided in Paragraph 3 hereof. Except as otherwise
provided in this Agreement, if the District determines that maintenance of the Gravity Flow Pipe
transferred to the City herein, including repairs and replacement thereof, is required to ensure the
integrity of the Pipeline, the District shall provide notice to the City and the City hereby agrees to
conduct such maintenance requested by the District at the City’s expense. In the event the City
considers the District’s maintenance request to be unnecessary or believes alternative maintenance
methods should be pursued, the City shall provide written notice of its determination to the District
within ten (10) days of receiving a maintenance request from the District (“City Determination
Letter”). Within ten (10) days of receiving the City Determination Letter, the District shall notify
the City if the District accepts the City’s determination. In the event the District rejects the City
Determination Letter, the Parties shall work together to attempt to reach a solution acceptable to
4

both Parties. If the Parties fail to reach an agreement, the District may take any action it deems
necessary to ensure the integrity of the Pipeline, including but not limited to, court action.
8.
Manhole 249 Easement. As set forth in Paragraph 1 hereof, the District’s
conveyance to the City of the Gravity Flow Pipe shall commence at and include Manhole 249
which is situated at the southernmost point of the Gravity Flow Pipe on the City’s property. The
Parties acknowledge that the District will require access to the Army Flow Pipe and the District’s
Force Main Pipe via Manhole 249. Concurrently with the District’s conveyance of the Gravity
Flow Pipe to the City, the City shall grant to the District a perpetual nonexclusive access easement
in, to, through, over, under and across Manhole 249, such Manhole 249 to be used by the District
to gain access to, inspect and service the Army Flow Pipe and the Force Main Pipe (“Manhole 249
Easement”).
9.
Additional Instruments. The District and the City agree to prepare and execute any
other documents or instruments necessary to effectuate the conveyance of the Gravity Flow Pipe
from the District to the City.
10.
No Warranties. The District does not warrant that the Gravity Flow Pipe will be
free from interruption caused by accidents or repairs. No such interruptions shall render the
District liable for any damages and the City hereby expressly waives and releases all claims against
the District for any damages resulting from the stoppage or interruption of service, including any
damage to private property, except as may be caused by the negligent or willful misconduct of the
District or its officers, agents or employees.
11.
Notices. Any notices, demands, or other communications required or permitted to
be given by any provision of this Agreement shall be given in writing and shall be delivered in
person, by certified mail, postage prepaid, return receipt requested, by a commercial overnight
courier that guarantees next day delivery and provides a receipt, or by electronic mail
communications (“E-Mail”), and such notices shall be addressed to the Parties below or to such
other address as either Party may from time to time specify in writing to the other party. Notice
shall be considered delivered upon delivery by certified mail, overnight courier, E-Mail or upon
hand delivery. When using E-Mail to provide notice, the receiving party must respond via “reply”
acknowledging receipt of the E-Mail notification. If the sending party fails to receive
acknowledgement of such receipt, an alternative form of notification must be used.
If to the District:

Roxborough Water and Sanitation District
6222 North Roxborough Park Road
Littleton, CO 80125
Attn: Larry D. Moore, General Manager
E-mail: Larry@roxwater.org

With a copy to:

Alan D. Pogue, Esq.
Icenogle Seaver Pogue, P.C.
4725 S. Monaco Street, Suite 225
Denver, CO 80237
E-mail: APogue@ISP-law.com
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If to the City:

City of Littleton
2255 W. Berry Avenue
Littleton, CO 80165
Attn: ______________________
E-mail: ____________________

With a copy to:

City of Littleton
2255 W. Berry Avenue
Littleton, CO 80165
Attn: City Attorney
E-mail: littletoncityattorney@littletongov.org

12.
Amendment. This Agreement may not be amended, modified, or changed, in whole
or in part, without a written agreement executed by the Parties.
13.
Assignment. No assignment of any right or obligation contained in this Agreement
shall be permitted without the prior written consent of the non-assigning Party, which consent shall
not be unreasonably withheld.
14.
Governmental Immunity. Nothing in this Agreement shall be construed to be a
waiver, in whole or in part, of any right, privilege, or protection afforded either of the Parties
pursuant to the Colorado Governmental Immunity Act, Section 24-10-101, et seq., C.R.S.
15.
Enforcement. The Parties agree that this Agreement may be enforced in law or
equity, for specific performance, injunctive or other appropriate relief, including damages, as may
be available according to the laws and statutes of the State of Colorado.
16.
Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Colorado.
17.
Severance Clause. If any provision of this Agreement is declared by any court of
competent jurisdiction to be invalid for any reason, such invalidity shall not affect the remaining
provisions; such remaining provisions shall be fully severable and this Agreement shall be
construed and enforced as if such invalid provisions had never been inserted in this Agreement.
18.
No Third Party Beneficiaries. Nothing in this Agreement shall be interpreted or
construed to create any third party beneficiaries of this Agreement. The Parties expressly
acknowledge that it is their intent that no third party beneficiaries be created by this Agreement or
any interpretation or construction thereof.
19.
No Agency, Partnership, or Joint Venture. Nothing in this Agreement shall be
interpreted or construed to create any agency, partnership, or joint venture relationship between
the Parties. The Parties expressly acknowledge that it is their intent that no agency, partnership,
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or joint venture relationship be created between them by this Agreement or any interpretation or
construction thereof.
20.
Successors and Assigns. This Agreement shall be binding upon the Parties and
their respective successors and assigns.
21.
Captions. The headings of sections and paragraphs are included solely for
convenience and reference. If any conflict between any heading and the text of this Agreement
exists, the text shall control.
22.
Counterparts. This Agreement may be executed in counterparts, each of which
shall be an original, but all of which together shall constitute one and the same Agreement.
23.
Entire Agreement. This Agreement constitutes the entire agreement among the
Parties with respect to conveyance of the Gravity Flow Pipe, and sets forth the rights, duties, and
obligations of the Parties with respect to the Gravity Flow Pipe. Any prior agreements, promises,
negotiations, or representations relating to the conveyance of the Gravity Flow Pipe and not
expressly set forth in this Agreement shall have no force and effect.
24.
Platt Canyon Consent. By signature attached hereto, Platte Canyon consents to the
terms and conditions of this Agreement related to the transfer of the Shared Pipe, together with
maintenance and operations responsibilities, from the District to the City.
[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective on the
date and year first above written.

ROXBOROUGH WATER AND SANITATION
DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado

______________________________
By: Dave Thomas, President

ATTEST:

______________________________
By: John W. Dillon, Secretary/Treasurer

ATTEST:
_______________________________
By: Wendy Heffner, City Clerk

THE CITY OF LITTLETON, COLORADO,
SEWER UTILITY ENTERPRISE, a water activity
enterprise of the State of Colorado

_________________________________________
By: Bruce O. Beckman, Mayor

APPROVED AS TO FORM:

_______________________________
By: Kenneth S. Fellman, Acting City Attorney
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CONSENT TO TRANSFER OF SHARED PIPE
On October 27, 2006, Roxborough Water and Sanitation District, Platte Canyon Water and
Sanitation District and the City of Littleton, Colorado entered into that certain “Intergovernmental
Agreement Regarding Cost Sharing for Use of Shared Pipe” for purposes of allocating each party’s
respective capacity in the Shared Pipe (as defined therein) as well as to set forth their respective
payment obligations for the costs of constructing and maintaining the Shared Pipe (the “Cost
Sharing IGA”). Pursuant to Paragraph 13 of the Cost Sharing IGA, the parties acknowledged and
consented to the conveyance of the Shared Pipe, together with all maintenance and operations
responsibilities thereto, from the District to the City, upon such terms as may be mutually agreed
upon by the District and the City, and consented to by Platte Canyon, such consent not to be
unreasonably withheld.
By signature attached hereto, Platte Canyon consents to the terms and conditions of this Agreement
related to the transfer of Shared Pipe, together with maintenance and operations responsibilities,
from the District to the City.
Dated this _____ day of __________, 20___.
PLATTE CANYON WATER AND SANITATION DISTRICT

______________________________
By: __________________________
Its: __________________________
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EXHIBIT A
CWRPDA CONSENT TO CONVEYANCE

COLORADO WATER RESOURCES &
POWER DEVELOPMENT AUTHORITY
Logan Tower Bldg - Suite 620, 1580 Logan Street, Denver, Colorado 80203-1942
303/830-1550 • Fax 303/832-8205 • info@cwrpda.com

May 5, 2016

Mr. Larry Moore, General Manager
Roxborough Water and Sanitation District
6222 N. Roxboro ugh Park Road
Littleton, CO 80125

RE:

Colorado Water Resources and Power Development Authority (Authority) Loan
Agreement with Roxborough Water and Sanitation District (District) dated May 1, 2005
(Loan) - request to convey a portion of the District's regional pipeline to the City of
Littleton, Colorado

Dear Mr. Moore:
We are in receipt of, and have reviewed the District's request set fotih in a letter dated February 18, 2016,
from District's counsel, Alan Pogue, regarding the approval by the Authority of the District's conveyance
of a portion of its project financed by the Loan to the City of Littleton. We are also in receipt of a
calculation of estimated operational and maintenance (O&M) cost savings (provided by email on May 2,
2016 from Alan Pogue) that would accrue to the District as a result of this conveyance. Pursuant to the
Loan, Authority consent is required before the District can convey any portion of the project financed by
the Loan.
The District's request is to convey one component of the project financed with the Authority Loan to the
City of Littleton. This component consists of 5.9 miles of gravity fed interceptor line that conveys the
wastewater to the Littleton/Englewood wastewater treatment plant. Given the benefit of the estimated
O&M cost savings to the District, the Authority hereby approves the conveyance of this component of the
project to the City of Littleton, Colorado.
If you have any questions, please feel free to contact Keith McLaughlin at 303-830-1550, extension I 022
or me at 303-830-1550, extension 1015.

ri-e_ly,
Michael Brod
Executive Director

cc:

Alan Pogue, Icenogle Seaver Pogue, District Counsel

EXHIBIT B
DEPICTION OF GRAVITY FLOW PIPE

EXHIBIT C
DEPICTION OF SHARED PIPE
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EXHIBIT D
BILL OF SALE

BILL OF SALE
GRAVITY FLOW PIPE
KNOW ALL MEN BY THESE PRESENTS that Roxborough Water and Sanitation
District (the “District”), for good and valuable consideration, the receipt of which is hereby
acknowledged, paid by the City of Littleton, Colorado, Sewer Utility Enterprise (the “City”), does
grant and convey unto the City, its successors and assigns, the District’s right, title, and interest in
certain public improvements known as the Gravity Flow Pipe and all appurtenances related thereto,
and excepting from said grant and conveyance that portion of the Gravity Flow Pipe located on
certain real property owned by the Department of the Army, as more particularly depicted on
Exhibit 1, attached hereto and incorporated herein by reference and as constructed pursuant to
those certain As-Builts provided to the City following the District’s completion of construction of
the Gravity Flow Pipe (the “Improvements”).
TO HAVE AND TO HOLD, unto the City, its successors and assigns forever, and the
District, for itself, its successors and assigns, covenants and agrees to and with the City and its
successors and assigns, to warrant and defend the sale of said Improvements, hereby made unto
the City, its successors and assigns, against all and every person or persons whomsoever, and
warrants that the conveyance of the Improvements to the City, its successors and assigns, is made
free from any claim or demand whatsoever.
IN WITNESS WHEREOF, the District, through its authorized representative, has caused
its name to be hereunto subscribed this _____ day of __________, 2016.
ROXBOROUGH WATER AND SANITATION
DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado

_______________________________
By: ___________________________
Its: President
STATE OF COLORADO
COUNTY OF ________

)
) ss.
)

The foregoing instrument was acknowledged before me on this ____ day of __________,
20___, by ____________________ as President of Roxborough Water and Sanitation District, a
quasi-municipal corporation and political subdivision of the State of Colorado.
WITNESS my hand and official seal.
(S E A L)
My commission expires: __________.

________________________________
Notary Public

EXHIBIT 1
(To Bill of Sale)
DEPICTION OF GRAVITY FLOW PIPE

EXHIBIT E
LIST OF EASEMENTS AND LICENSES TO BE ASSIGNED

Document

Grantor

Dated

Recording Information

Easement
Agreement

James and Kathleen Ackerman

December 30,
2005

Recorded in Arapahoe County
on March 24, 2006 at
Reception No. B6045832

Easement
Agreement

Robert J. Reindl

April 20, 2006

Recorded in Arapahoe County
on May 2, 2006 at Reception
No. B6066824

Easement
Agreement

Ira Sealy and Susan Sealy

Recorded in Arapahoe County
February 10, 2006 on March 24, 2006 at
Reception No. B6045834

Easement
Agreement

State of Colorado, acting by and
through the Department of
Natural Resources, Colorado
Water Conservation Board

March 30, 2006

Recorded in Arapahoe County
on April 7, 2006 at Reception
No. B6054374
Recorded in Arapahoe County
on March 24, 2006 at
Reception No. B6045840, and
re-recorded on June 29, 2006
at Reception No. B6095182

Easement Deed

South Suburban Park and
Recreation District

March 23, 2006

License Agreement

Nevada Ditch Holding Company

October 10, 2006

Maintenance
License

Columbine Country Club

October 6, 2006

Not Recorded
Recorded in Arapahoe County
on November 9, 2006 at
Reception No. B6159883

EXHIBIT A

Conveyance Letter Dated May 5, 2016

EXHIBIT A
COLORADO WATER RESOURCES &
POWER DEVELOPMENT AUTHORITY
Logan Tower Bldg - Suite 620, 1580 Logan Street, Denver, Colorado 80203-1942
303/830-1550 • Fax 303/832-8205 • info@cwrpda.com

May 5, 2016

Mr. Larry Moore, General Manager
Rox borough Water and Sanitation District
6222 N. Rox borough Park Road
Littleton, CO 80125
RE:

Colorado Water Resources and Power Development Authority (Authority) Loan
Agreement with Roxborough Water and Sanitation District (District) dated May 1, 2005
(Loan) - request to convey a portion of the District's regional pipeline to the City of
Littleton, Colo,·ado

Dear Mr. Moore:
We are in receipt of, and have reviewed the District's request set forth in a letter dated February 18, 2016,
from District's counsel, Alan Pogue, regarding the approval by the Authority of the District's conveyance
of a portion of its project financed by the Loan to the City of Littleton. We are also in receipt of a
calculation of estimated operational and maintenance (O&M) cost savings (provided by email on May 2,
20 16 from Al an Pogue) that would accrue to the District as a result of this conveyance. Pursuant to the
Loan, Authority consent is required before the District can convey any portion of the project financed by
the Loan.
The District's request is to convey one component of the project financed with the Authority Loan to the
City of Littleton. This component consists of 5.9 miles of gravity fed interceptor line that conveys the
wastewater to the Littleton/Englewood wastewater treatment plant. Given the benefit of the estimated
O&M cost savings to the District, the Authority hereby approves the conveyance of this componenr ofthc
project to the City of Littleton, Colorado.

If you have any questions, please feel free to contact Keith McLaughlin at 303-830-1550, extension I 022
or me at 303-830-1550, extension 1015.

')i,"}Y,
Michael Brod
Executive Director

cc:

Alan Pogue, Icenogle Seaver Pogue, District Counsel
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EXHIBITC
Shared Gravity Pipeline
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EXHIBIT D
Intergovernmental Agreement Regarding Cost Sharing for Use of Shared Pipe

INTERGOVERNMENTAL AGREEMENT REGARDING
COST SHARING FOR USE OF SHARED PIPE

(

This Intergovernmental Agreement (''Agi:eement") is made and entered into this ·
Octob.er.-!~ 2006 by and among the City of Littleton, Colorado Sewer Utility
Enterprise, a water activity enterprise of the State of Colorado (the "City''), the Platte Canyon
Warer and Sanitation District, a quasi-municipal corporation and political subdivision of 1he
State of Colorado ('•Platte Canyon") and the Roxborough Water and Sanitation District (formerly
Roxborough Parle Metropolitan District), a quasi-municipal corporation and political subdivision
of the State of Colorado ("Roxborough"), collectively referred to herein as the "Parties." ·
27th day of

.

. RECITALS
WHEREAS, Rox.borough is constructing a pipeline (the "Pipeline") for the purpose of
tran.sportil)g wastewater from Roxborough's existing facilities to the Littleton-Englewood
Wastewater Treatment Facility; and
WHEREAS, the southernmost portion of the Pipeline will consist of a force ~ain
pipeline, ·extendmg from Roxborough>s existing wastewater treatment facility north generally to
C-470; and

a

(

WHEREAS, the northernmost portion of the Pipeline will consist of gravity-flow line
extending from the connection to the proposed force main. located north of C-470 and east of
South Platte Canyon Road, north to the tie-in at the existing City of Littleton 54-inch sanitary
interceptor located west of the intersection of Belleview Avenue and Santa Fe Dri:ve (the
"Gravity Flow Pipe,'). The Gravity Flow Pipe is more particularly described on Exhibit A,
attached hereto and incorporated herein by this reference; and
. WHEREAS, ·a portion of the Gravity Flow Pipe will be accessed and used by Platte
Canyon and the City (the "Shared Pipe"). The Shared Pipe will have capacity for the wastewater
flow ofRoxborou~ Platte Canyon and the City. The Shared Pipe is more particularly described
on Exhibit B, attached hereto and incorporated herein by this reference; and
WHEREAS, Platte Canyon utilizes a lift station located generally between Bowles
· Avenue and Prince Street (the "Platte Can.yon Lift Station") and;
WHEREAS, Platte Canyon desires to abandon its connection to the Platte Canyon Lift
Station and connect to· the Shared Pipe through a Platte Canyon owned gravity flow pipeline at
the Point of CoJIDection as defined in Paragraph 8; and
· WHEREAS, tbe Shared Pipe can be constructed to accommodate the current and
. projected flows whicn woJict otherwise be served by the.Platte Canyon Lift Statio_n; and

________

WHEREAS, Rox.borough is willing to construct the Shared Pipe to accommodate the
current and projected flows which would otherwise be~~rved ~y ~e !,latt~-~~~.,2:;.::;ta;;.;;ti:;.;:.o_n_ _ __ __
.,

...--,,----~

.___._. .....

-----

provided Platte Canyon and/or the City are willing to pay their proportionate share of operation
aJ:)d maintenance costs for the Shared Pipe along with their proportionate shares of the total
project costs associated with constructing the Shared Pipe, which respective shares shall be the
same as each Party's respective required percentage of capacity in the.Shared Pipe.
WHEREAS, the Parties desire to enter into this Agreement to allocate their respective
capacity in the Shared Pipe as well as to set forth their respective payment obligations for the
costs of constructing the Shared Pipe; and

.
WHEREAS, the Parties are governmental entities and a further ptUpose of this
Agreement is to promote the public health, welfare and safety of the inhabitants of both Districts
and the City, and

WHEREAS, this Agreement sho.11 be construed in light of the public nature of the
contracting Parties and their powers, purposes and limitations and shall at all times confonn with
such powers and limitations.
·
NOW, THEREFORE, in consideration of the promises contained herein and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties mutually agree as follows:

(

1.
Conditions Precedent. The Parties acknowledge that Roxborough's construction
of the Shared Pipe requires the approval of the State of Colorado Department of Public Health
and Environment, and may require the approval of other governmental entities having
jurisdiction over or with respect to the Shared Pipe, including but not limited to, the Denver
Regional Council of Governments. In the event such approvals are not ob!ained and the Shared
Pipe is not constructed, Roxborough shall ~tum any payments made by Platte Canyon or the
City pursuant to Paragraph 6 of this Agreement. Such payments shall be retumed within 30 days
of written notice from Roxborough that the required governmental approvals have not· been
obtmned and that the ·shared Pipe will not be constructed.

2.
Construction and Design. Except as otherwise agreed in writing by the Parties,
all matters relating to the design _and construction of the Pipeline,. including the Shared Pipe,
shall be under the reasonable control and at the reasonable discretion of Roxborough.

Roxborough understands that Platte Canyon intends to connect a gravity flow pipeline to
the Shared Pipe in order to bypass Platte Canyon's existing sewage lift station. In finalizing the
design of and in constructing the Shared Pipe, Roxborough shall not act or fail to act in any way
that would unreasonably or adversely interfere with Platte Canyon>s ability to connect to end
thereafter utilize the Shared Pipe through a gra~ty flow connecting pipeline.
2.1
Sharing of Information. As part of the final design of the Shared Pipe,
Roxborough bas provided the City and Platte Canyon with copies of 1he final design plans and
specifications. All matters relating to the design and construction of the Shared Pipe shall
remain in Roxborough's control, pursuant to Paragraph 2 ofthis Agreement.

- ------·-........--·.w~------.,. . . ,.
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If for· any reason Platte Canyon cannot connect by gr:avity into the Shared PipeJ Platte
Canyon and/or the City shall have the right to termina~ this Agreement. Upon termination,
whatever monies have been paid to
Platte Canyon and the City shall receive a refund
Roxborougb and not expended as of the date of such termination and each Party shall th~aft~ ..-. _, ...... .
- -· · · ., .. _:._. · be :relievc;d of any"further obligations under this Agreement.

(

of

3.

Change Orders. Except as otherwise provided in this Agreement or hereinafter
agreed to in writing by the Parties, Roxborough shall have the sole responsibility~ in the
reasonable.exercise of its discretion, for approving all change orders required for the construction
of the Pjpeline, incluwng the Shared Pipe. All change orders approved by Roxborough shall
require the Parties to pay their allocated percentage of the cost of the change order~ as such
p~ntage is defined in Paragraph 5.4 of this Agreement Roxborough shall notify Platte
Canyon and City of the need for any change order at such tiJne as a change order is request.ed by
either the contractor or Roxborough. In the event, any individual change order exceeds 5% of
the initial contract price for the Shared Pipe, as reflected in the awarded construction contract,
Platte Canyon and City shall be provided three (3) lrusiness days in which to approve or
disapprove the proposed change order. If Platte Canyon .an~or City disapproves the proposed
change order and Roxborougb detennines that the proposed change order should be executed
d~i~ such disapproval, then the provisions of Paragraph 3.1, below, shall .apply. Further, in
the eye.at the total of all change orde,:s for the Shared Pipe exceed I 5% of the initial contract
price for the Shared Pipe, as reflected in the awarded construction contract, and Platte Canyon
and/or City disapprove of the same upon three (3) business days notice from Roxborough of the
total amo~t of all change orders for the Shared Pipe, the provisions of Paragraph 3.1, below,
shall apply. All notices related to change orders required by tbis Paragraph 3 shall be sent via email to the individuals listed in Paragraph·lO.
3.1
Dispute Resolution Procedure. If the events described in Paragraph 3,
above, occur during construction of the Shared Pipe, the dispute resolution procedures set forth
in this subparagraph shall.be utilized after construction·has J>een completed, but before the final
billing adjustment required by Paragraph 6.1, below. A committee· composed of two (2)
representati.ves from each of the Parties shall convene to evaluate the cause(s) of the change
orders, and whether the change order or orders should be considered Shared Pipe Construction
Costs, chargeable to the Parties generally, or whether those costs should be chargeable only· to
Rox.borough or one of the other·Parties.
··

If the Parties can not agree on an allocation of change ord~ .costs; then the dispute
shall be submitted to an independent Arbiter to be selected by the Parties. If the Parties can not
agree on a person to serve as an independent Arbiter, then the immediate Past-President of the
Colorado Chapter of the Ameri~ Consulting Engineer's Council shall select the names of
seven (7) Registered Professional Engineers qualified to act as Arbiter of such a dispute. Each
Party shall strike two (2) names from the list witl_1in ten (10) working days from the date the list
is presented. The remaining person shall act as ArQiter. The Arbiter shall allow as Shmed
Pipeline construction costs, any change orders or order or portions thereof that the Arbiter finds
to be reasonable under the circumstances. The Arbiter shall also allocate those costs between
and among the Parties as the Arbiter determines appropriate. The Arbiter's decision shall be

__. . . . . ,,. . .binding
. . . ... . . . . . on
. ., , -,the
.~,., , •Parties.
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4.
Phasing of Construction. Notwithstanding any other provision contained in this
Agreement to the contrary, Roxborough shall have the right to construct the Pipeline in such.
phases as Roxborough determines appropriate; provided, hqwever, that once construction of the. ___ ··- ____
- ·· · - ·-·· - · Shared Pipe is commenced, it shall be prosecuted diligently to completion. Further, before
construction of the Pipeline or any portion thereof comm.ences> Roxborough shall provide the
City and Platte Canyon with a construction schedul~ for the Shared Pipe, so that Platte Canyon
and ~ City ~ determine when the Shared Pipe shall be co11$Ucted, and when it is reasonable
to anticipate that Platte Canyon's lift station can be taken out of service.

5.
Construction Cost Payment Obligations. Subject to the requirements of
Paragraph 30, below, each Party shall pay their proportionate share -of the Shared Pipe
. Construction· Costs as set forth in Paragraph 5.4, below. Subject to the requirements of
Paragraph 30, below, Platte Canyon and City shall pay their propoi:tiu~ 8bare of Related Costs
as set forth in ?aragraph 5.3, below.
5.1
Shared Pipe Construction Costs. Shared Pipe Construction Costs shall
mean all direct charges incuned by Roxborough in -constructing the Shared Pipe, but shall not
include any Related Costs, as that term is defined in Paragraph 5.2, below. Shared Pipe
Construction Costs shall.include the direct purchase costs of contracted or Roxborot.agh-fumished
materials, construction conttact payments, and payments made directly by Roxborough to thirdparties for easements or rights of way for the Shared Pipeline. The estimated Shared Pipe
Construction Costs~ $1~750,000.
,

(

5.2. Related Costs. Related Costs sh.all mean all internal and overhead costs
incurred by Roxborough in constructing the Shared Pipe, including but not limited to the costs of
design and other consultD.nts retained by Roxborough for constructing the Shared Pipe, and shall
incl~ but not be limited to all of the services if provided for or contracted by Roxborough:
contract administration, des~ review, survey, inspectio~ materials testing, legal fees,
publication costs and costs of posting all applicable notices. Related Costs shall be calculated as
a percentage of Shared Pipe Construction C~sts.
5.3
Calculation of Related Cost. Related Costs for the Shared Pipe,, shall be
23% of the actual Shared Pipe Construction Costs. Platte Canyon~s share of Related Costs shall
be 46.2%, the City's share of Related Costs shall be 7.4%, and Roxborough's Share of Related
Costs shall be 46.4%.

5.4
Each Party's share of Shared Pipe Constmction Cost. Each Party shall
be responsible for paying a percentage of the Shared Pipe Construction Cost, which percentage
shall be equivalent to each Party's relative percentage of1he total capacity ofthe Shared Pipe, as
calculated based upon the expected peak flows set fo$ in Paragraph 7, below. The Parties
agree,, based upon their respective capacity demands as set forth in Paragraph 7, below, that the
City shall be responsible .for p·ayment to Roxborough. of 7.4% of the Shared Pipe Construction
Cost, Platte Canyon shall be responsible for payment to Roxborough of 46.2% of the Shared
Pipe Construction Cost, and Roxborough shall be responsible for payment of 46.4% of the

\
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Shared Pipe Construction Cost. Paymen~ from the City and Platte Canyon shall be made as
provid~ in Paragraph 6, below; of this Agreement.
6.

Payment

of Shared-Pipe Construction Cost and Related Costs.

Subject to the

!-· -·· -···· - ·-· ·requfrements o( Paragraph 30, below, the City and Platte Canyon shall pay to Roxborough their.···-···
'
.respective proportionate shares of the Shared Pipe Construction Cost and llelated Costs
according to the following schedule: ·
a)
one-1hird (1/3) of each Party,s proportionate share of the estimated Shared
Pipe Construction Costs and Related Costs, shall be paid at such time as the contractor is on site .
·
and starts consbuction ofthe Shared Pipe; and
. b)
-0ne,.third (1/3) of each Party•s proportionate share of the estimated Shared ·
Pipe Construction· Costs and Related Costs shall be paid within thirty (30) days after Platte ·
Canyon and the City receive notification from Roxborough that Roxbo1ougb. has ex.pended SP%.
of the total e.stimated Shared Pipe Construction Costs and Related Costs; an~
c)
one-third (1/3) of each Part1s proportionate share of the estimat¢ Shared
Pipe Construction Costs and Related Costs shall be paid within thirty (30) days of notification of
the completion and acceptance by Roxborough of the Shared Pipe.

6.1
Final BiJJing Adjustment. Within ninety'(90) days after the Shared Pipe
has been constructed and accepted by Roxborough, Roxborough shall prepare a final billing
adjustment, s~wing all actu'al Shared Pipe Construction Costs and ReJated Costs incune4 by
Roxborough for the construction of the Shared Pipe. Based upon such actual cost, Roxborough
shall then issqe a billing adjustment to Platte Canyon and the City. If payments made by Platte
Canyon or the City for the Shared.Pipe are greater than the amount owed by said Parties under
this Agreement, (each Party's share of Shared Pipe Construction Cost plus each Parties•
percentage share of Related Costs), Roxborough will refund to the overpaying Party, the
difference between the amount paid and the amount owed. Conversely, if the payments made by
either Platte Canyon or the City are less than the amounts owed by such Parties, Roxborough
will bill the underpaying Party fur th~ difference. This am.oUht shall be paid within 30 days of
the billing date.

7.
Capacity in Shared Pine. Based upon peak flows. Roxborough will require
4.766 mil~ion gallons per day of capacjty in the Shared Pipe, the City will require 0°.755 million
gallons per day of capacity in the Shared Pipe and Platte Canyon will requite 4.747 ·millipn
gallons per day of capacity in the Shared Pipe. The resulting total combined capacity needed in
the Shared Pipei, based upon the Parties' state.d peak flow requirements will be 10.268 million
gallons per day, which will necessitate the Shared Pipe being sized at 36 inches in diameter. By
constructing the Shared Pipe at 36 inches in diameter~ it is anticipated that approximately 12.943
in the Shared Pipe, thus creating approximately
million gallons per day of capacity will
2.675 million gallons per day of additional capacity in the Shared Pipe over and aoove the flow
requir~ments stated herein. · The additional capacity in the Shared Pipe shall be allocated among
the Parties as follows: Platte Canyon- 1.24 million gallons per day; Roxborough-1.24 million

oost
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exceeding the flow capacities established in this Agreement, whi~ flow capacities shall include
any additional capacity to which the Parties may be entitled as set forth above, shall constitute a
breach of this Agreement. and shall entitle the non-breaching Parties to enforce this Agreement
and shall entitle the non-breaching Party or Parties to any and all remedies available at law or in
equity, including but not limited to specific performance.
·
8.
Point of Connection. The point of connection to the Shared Pipe for Platte
Canyon and the City will be located near the Platte Canyon Lift Station (the "Point of
Connection,'), as determined by Platte Canyon and approved by R.oxborougb, which ·approval
shall not be unreasonably withheld,, condition~ or delayed. All costs associated with
connecting the Platte Canyon Lift Station to the Shared Pipe shall be the ·sole responsibility of
Platte Canyon and the City, as may be more specifically allocated and agreed to by Platte
· Canyon and the City. Roxborough covenants and agrees that it shall cause the contractor
constructing the Shared Pipe to coopemtc and coordinate with Platte Canyon's contractor·so that
the Point of Connection can be constructed as efficiently and economically as is reasonably
practical.

·

9.
Maintenance. For so long as Roxborough remains the owner of the Shared Pipe,
Roxborough sl1all perform all routine and emergency maintenance on the Shared PiJ>e> with the
costs of such routine and/or emergency maintenance being allocated amona the Parties in the
percentages established in Paragraph S.4 above. At such time as the City becomes the owner of
the Shared Pipe, the City shall perform all routine and emergency maintenance on the Shared
Pip~ with the costs of such routine and/or emergency :maintmance being allocated among the
Parties in the percentages established in Paragraph 5.4 above. For purposes of this Agreemen~
routine ~aintenance shall consist of periodic inspections, periodic cleaning, jetting and
videotapin~ and shall not include any repair or maintenance that involves excavating or
replacing any reach or reaches of the Shared Pipe or replacing any manhole or o~er physical
component thereof. Maintenance that is due to circumstances beyond the reasonable con1rol of

Roxborough. and that for public health and safe1ty reasons requires the immediate ~cavation or
replacement of any reach or reach.es· of the Shared Pipe or the immediate replacement of any
manhole or other physical component thereof shall be deemed emergency maintenance, the costs
of which shall be allocated among the Parties as established in Paragraph S.4 above. Prior to
incurring any maintenance expense (other than emergency maintenance expense) in excess of
$2S,000.00, the then owner of the Shared Pipe shall provide the other Parties with copies of the
bids for such work, and shall give the other Parties the opportunity to provide reas012able
comment and input with regard to the nature and extent and necessity for the routine
maintenance.
10.
Notices and Place for Payments. Any notices, demands, or other
communications required or perm~ to be given by any provision of this Agreement ·shall be
given in writin~ delivered personally, sent by facsimile or e-mail, with a hard copy sent
immediately thereafter via First Class U.S. Postal Service, or sent via First Cl~ U.S. Postal
Service, postage prepaid and retum receipt requested,, and addressed to the parties at the
infonnati.on set forth below. Notice shall be co1nsidered given when delivered personally and
· sent by facsimile or e-mail with a hard copy sent immediately thereafter via. First Class U~S.
Postal Servi~, and shall be considered received on the earlier of the day on which such notice is
•
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If to Roxborough:

Roxborough Water and Sanitation District
6222 North Roxborough Parle Road
Littleton, CO 80125
Attn: Larry D. Moore, General Manager
E-mail: Larry@roxn2o.org

With a copy to:

Alan D. Pogue, Esq.
Pogue, Corbetta. & 0,Leary, P.C.

821 Seventeenth Street, Suite 600
Denver, CO '80202
.
E-mail: .Alan@oo-legal.com
Hto Platte Canyon:

Platte Canyon Water & Sanitation District
8739 West Coal Mine Avenue
Littleton, CO 80123
Attn: Pat Fitzgerald, General Manager
E-mail: PJF:itzgerald@plattecanyon.org

With a copy to:

Timothy Flynn, Esq.
Collins Cockrel & Cole, P.C.
390 Union Boulevard)' Suite 400
Denver, CO 80228
E-mail: tflynn@cccfum.oom

If

to the City:

With a copy to: ·

City of Littleton
2255 W. Berry Avenue
Littleton, CO 80165
Attn: Charlie Blosten
E-mail: cblosten.@littl~tongov.org
City of Littleton ·

2255 W. Berry Avenue
Littleto~ CO 80165
Attn: Larry Berkowi~ City Attomey
E-mail: Jberkowitz@littletongov.org
11.
Term. This Agreement shall remain in full force and effect and be binding upon
the Parties until terminated by mutual a,greement ofthe Parties.
12.
Amendment. This Agreement, and ea.ch. and eve,:y ofits terms and conditions> may
be added to or amended only by the mutual v!ritten agreement of the Parties, which agreement shall
.....-., -~_,,...,.__.__,.-,..__ ~T'-,·- ,-·, ..,-- ·"-. . . _, ,~- - '""' "' - ·,·1
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be executed with the same foroialities as this original Agreement Special terms and conditions, if
any, wbi~ are agreed upon by the Parties at the time this Agreement is executed shall be reduced to
writing in accordance with this paragraph and appended to this Agreement. A1ly amendmmts or
modifications not made in accordance with this Paragraph 12 shall be null and void end of no legal
~ m ~L

.

.

.

13.
Assignment. No assignmem of any right or obligation contained in this
Agreement shall be permitted without the prior written consent of all Parties hereto, which
consent shall not be unreasonably withheld. Notwithstanding the foregoing, the Parties
acknowledge and consent to the conveyance of the Shared Pipe, together with all maintenance
and operations ~ponsibilities thereto, from Roxborough to the City, upon such tcmls as may be
mutually agreed upon by Roxborough and the City, and consented to by Platte Canyon. such
consent not to be unreasonably withheld. Nothing herein contained shall preclude Platte Canyon
from transferring its rights and· obligations under this Agreement to any entity that by reason of
any consolidation or dissolution of Platte Canyon> becomes the successor-in-interest to Platte
Canyon's sanitary sewer collection system.

Enfor~ement The parties agree that this Agreement may be enforced in law or
14.
equity, for specific performance, injunctive or other appropriate relief, including damages, as
may be available according to the laws and st.atutes of the State of Colorado.
15.
Entire Agreement. This Agreement constitu~ the entire agreement among the
Parties with respect to, and only with respect to, the Shared Pipe, including but not limited to the
payment of fees, and sets forth the rights, duties, and obligations of each to the other as of the
date hereof with respect to the Shared Pipe. Any prior agreements, promises> Degotiations, or
representations relating to the Shared Pipe and not exprcs.,ly set forth in this Agreement shall
have DO force and effect.
16.
Governing Law. This Agreement .shall be govemed by and cons1rued in
accordance with the Jaws of lhe State ofC:Olorado.
17.
No Warranties. Roxborough does not warrant that the Gravity Flow Pipe will be
flee from interruption caused by accidents or repairs or causes beyond its control. No such
interruptions shall render Roxborough Jiable for damages and the City and Platte Canyon hereby
expre~ly ~ve and release aJl claims against Roxborough for damage for stoppages or
interruptions of service except as may be caused by the negligent or willful misconduct of
Roxborough or its officers, agents or employees. Notwithstanding the foregoing, Roxborough
understands t1)at Platte Canyon is contributing to the cost of the Shared _Pipe for the express
purpose of being ab]~ to decommiS'sion its sewage lift station and transport sewage by gravity
flow into the Shared Pipe. In connection therewith, Platte Canyon is redesigning the line leading
into its sewage lift statio~ and relocating the same for connection to the Shared Pipe.
Roxborough covenants and agrees that it will do nothing during construction that would :frustrate
or make it impossible for Platte Canyon to complete .its connection to the Shared Pipe es

presently contemplatro.
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18. . Successors and Assigns. This Agreement shall be binding upon· the Parties and
their respective successoTs and assigns.
.
19.
Captions. The headings of sections and paragraphs are included solely for
- · - · · - ·· ·- · ·. · convenience -and reference: If any conflict between any' heading ~ the text of this Agreement · · - ·
exists, the tex.t shall control.
20.
Severance Clause. If any provision of this Agreement is.declared by any court of
competent jurisdiction to be invalid for any reason, such invalidity shall not affect the remaining
provisions; such remaining provisions shall be fully severable and this Agreement shall be
construed and enforced as if such invalid provisions had never been inserted in this Agreement.

21.

Duplicate Originals. This Agreement may be executed in several counterparts,

each of which shall be an original, but all of which together shall constitute one and the same
Agreement.
22.
Governmental linmunity. Nothing in this Agreement shall be construed to be a
waiver, in whole or in part, of any right, privilege, or protection afforded any of the Parties

pursuant to the Colorado Go:vcnunental Immunity Act, Section 24-10-~0l, et seq.,, C.R.S. ·
23.
Time of Essence. T'nne is of the essence in the perfonnance of each and every
obligation contemplated herein.

(

24.
Force Majeure. A Party hereto shall not be liable for any failure to perfonn as
required by this Agreement, to the extent such failure to perform is caused by any reasons beyo~d
the control of such Party, or by reasons of any of the following occurrences, whether or not caused
by such Party: strikes, labor disturbances or labor disputes of any cbaracter, ·accidents, failure of any
governmental approval required for ~ performance, riots, civil disorder or commotion, war,
actions of aggression, floods, earthquakes, acts of God,, explosion or similar occurrences, provided
that ~ Party shall exercise its best efforts to provide the best possible alternative performance and
to prevent the foregoing occurrences from obstructing the full performance. Such occurrences sh.aJl
not terminate this Agreement and shall not affect this Agreement except as provided in this section.
25.
reference.

Exhibits. All exhibits refe~nced herein are attached hereto and incmporated·bythis

26.
InsurancdPayment and Performance Bonds. Rox.borough ~U require its
contractor for the Shared Pipe to obtain appropriate insurance coverage and payment and
performance bonds related to the construction of the Shared Pipe. Roxborougb shall require its
contractor to name the City and Platte Canyon as additional insureds on all such policies ·or
insurance and shall require its contractor to name the City and Platte Canyon as additional obligees
on all such payment and performance bonds. The City and Platte Canyon shall be named third
party beneficiaries as to that portion of the construction contract which is for the Shared Pipe.
27.
No Third Party Beneficiaries. Nothing in this Agreement shall be interpreted or
construed to create any third party beneficiaries of this Agreement. · The Parties expressly
- : ~ - - - , _ _.._.._~,--·.----, ... • . ..

~
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acknowledge that it is their intent that no third party beneficiaries be created by this Agreement or
any interpretation or construction thereof.
28.
No Agency, Partnership, or Joint Venture. Nothing in this Agreement shall be
inteipreted or construed to create any agency, partnership, or joint venture relationship among
the Parties. The Parties expressly acknowledge tll8t it is their intent that no agency, partnership,
or joint venture relationship be created among them by this Agreement or any interpretation or
construction thereof.
29.
Conveyance of Gravity Flow Pipe. The Parties acknowledge and agree that in
consideration of the payment of the Citts costs associated with this Agreement, as provided in
Paragraph 30, that the City agrees to accept ownership of the Gravity Flow Pipe from
Roxborougb at such time as Roxborough has satisfied its repayment obligations under that
certain Loan :Agreement entered int.o between Roxborough and the Colorado Water Resomces
and Power Development Authority dated May l, 2005, or at such earlier time as Roxboro-ugh
may be permitted to transfer ownership of the Gravity Flow Pipe pursuant to said Loan
Agreement At such time as the City accepts ownership of the Gmvity Flow Pipe. Roxborough
shall deliver to the City, in a fonn ac.ceptable to the City, instruments granting to the City all of
Roxborougb.' s right. titl~ and interest in the real property upon which the Gravity Flow Pipe is

locamd.

l
I

30.
Payment of City's Costs by Roxborough. In consideration of 'the City's
agreement to accept conveyance of the Gravity Flow PiJ>e» as set forth in Paragraph 29.
Roxborougb agrees to pay all costs chargeable to the City pursuant to this Agreement, other than
the City's share of ongoing routine and emergency maintenance costs as set forth in Paragraph 9

herein.
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IN WITNESS WHEREOF, the parties have executed this Agreement .as of the date and
year first above written.
·- · · . · - · ROXBOROUGH. WA'tBR AND SANITATION .
DISTRICT, a quasi-municipal corporation and
subdivision of the State of
Colorado

- · ·····- - ··· ·· · ·- . - ·

PLATIE CANYON WATER AND SAN1TATION
DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado

~ ~JJ-~

· By:

~dent

TIIE CITY OF LITTLETON, COLORADO,

SEWER UTILITY ENTERPRISE ·

:~ofColorado ·

A'ITEST:

~

t
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EXHIBIT E

StaffReport Dated September 19, 2006

City of Littleton
Date

Council Communication

Agenda No.

09/19/06

7(a)

Subject
Resolution Authorizing an Intergovemmental Agreement between the City of
Littleton, the Platte Canyon_ Water and Sanitation District and the Roxborough
Water and Sanitation District Regarding Construction and Ownership of a
Sanitary Sewer Interceptor and a Stoim Sewer Facilities Conveyance Agreement

Initiated By:

City Staff, the Platte Canyon Water and Sanitation District and the Roxborough Water
and Sanitation District

Action Proposed:

Approve Resolution to Enter into an Intergovernmental Agreement and Facilities
Conveyance Agreement

Presented By:

Charles Blosten, Public Services Director

INTRODUCTION
The purpose of this communication is to present to city council a resolution authorizing an Intergovernmental
Agreement (IGA) between the City of Littleton, Colorado Sewer Utility Enterprise, acting through City Council as
its' governing body (city), the Platte Canyon Water and Sanitation District (Platte Canyon) and the Roxboiough
Water and Sanitation District (Roxborough) to provide funding for construction and establish ownership of a
sanitary sewer interceptor along the west side of the South Platte River. The resolution also authorizes a Facilities
Conveyance Agreement for a public storm sewer installed by Roxborough within the city.

HISTORY AND FACTS
The city provides wastewater service to properties within eight sanitation districts located outside the city limits.
Sewer service to those districts is authorized by a Sewer Service Agreement with the city. Each agreement
stipulates the city will accept wastewater from the district into an interceptor sewer that is owned and operated
by the city. The interceptor sewer cc;mveys wastewater to the Littleton/Englewood Wastewater Treatment Plant
for required treatment. The city presently accepts wastewater from Platte Canyon into our sewer interceptor on
the east side of the South Platte River, near West Crestline Avenue. Platte Canyon owns and operates a sewage
lift station on the west side of the river, which pumps wastewater beneath the river and up into the city's sewer
interceptor. The area of Littleton west of the river is generally north of Bowles Avenue to Berry Avenue and
west of the River lo Lowell Boulevard which is not served by the Platte Canyon Water and Sanitation District.
The Platte Canyon sewer connects to their lift station, as authorized by Platte Canyon 1 s Sewer Service
Agreement. Littleton makes an annual payment to Platte Canyon for operation, maintenance and the future
replacement of the lift station, based on it's percentage of flow through the facility.
On September 7) 2004, the city signed a Sewer Service Agreement with Roxborough to provide conveyance and
treatment of that district's wastewater. Roxborough Park conununity is located south of the Chatfield Reservoir
and east of the South Platte River. This fall, Roxborough is scheduled to begin construction of a new gravity
sewer line along the west side of the South Platte River, from State Highway C~470 and eventually connect to
the city's 54" interceptor sewer located just west of Santa Fe Drive at Zuni Street. The Rox.borough sewer line
will cross under the river to the west side then proceed south to the Roxborough Park. This gravity flow sewer
will pass by Platte Canyon's sewage lift station.
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Platte Canyon and the city asked Roxborough to consider allowing the inflow sewer to the lift station to be
connected to the proposed Roxborough gravity sewer. In order to do so, the Roxborough sewer needed to be
enlarged from the lift station north to the city's interceptor. By making this connection, the lift station will no
longer be necessa1y and could be removed by Platte Canyon.
This proposed IGA will establish each party's cost share for design and construction of an enlarged Roxborough
sewer and designate ownership of the sewer line in Littleton.
This past summer, Rox.borough rducak<l tht: ~xisting stunu sewer in the Belleview Avenue / Zuni Street
intersection, to eliminate a conflict with Roxburough's proposed gravity sewer. The sto11n sewer provides
drainage runoff control of the frontage road and the business properties south of Belleview A venue and west of
Santa Fe Drive to the river. This storm sewer should be owned and operated by the city as the public street
drains to the river via this storm sewer. Appropriate drainage easements have been or will be dedicated to the
city. The Facilities Conveyance Agreement will establish the city's ownership of the existing storm sewer.

FINANCIAL DETAILS
The cost of Roxborough's enlarged pipeline, from Plotte Canyon's lift station sewer to the connection with the
city's 54" sewer interceptor, is to be shared by Roxborough, Platte Canyon and the city based on the percentage
of flow generated by properties within the boundary of each entity. The percentages break down is as follows:
Roxborough
Platte Canyon
Littleton
TOTAL

46.4%
46.2%
7.4%
100%

Littleton makes an annual operations and maintenance payment to Platte Canyon for our share of the costs of
operating the existing lift station. Those annual payments from 1977 through 2005, for the years where
documentation could be found, total $97,635. Converting this total to an equivalent amount in 2005 dollars
(base<l on 1% annual inflation), it yields a total of $157,170 which converts to an annual payment of $6,287 (in
2005 dollars).
Roxborough has paid for the entire $171,622 cost to relocate the city's stonn sewer at West Belleview A venue
and South Zuni Street, to be covered under the Facilities Conveyance Agreement.

LEGAL OPINION
The City Attorney has reviewed the IGA, Facilities Conveyance Agreement and the Resolution and all have
been approved as to fonn.
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CONFLICTS AND/OR COMPLICATIONS

The standard Sewer Service Agreement executed with each district states the city will accept untreated sewage
from the district properties. The Sewer Service Agreement also designates a point of connection for each
district. Compliance with this provision does not allow Platte Canyon to connect their sewer to the Roxborough
sewer, but requires the point of connection to be a line owned and operated by the city. Under the proposed
IGA, the city will accept ownership of the sewer to be constructed by Roxborough, once all bonds and financing
costs have been paid by Roxborough. To facilitate possible additional, future connections to the sewer, the city
will ultimately accept ov.rnership of the gravity sewer to be constructed by Roxborough north of C-470.
In return for the city assuming future costs of operation and maintenance of that sewer, Roxborough has agreed
to pay the entire amount of Littleton's initial share of gravity flow sewer construction costs, estimated to be
approximately $129,500. So the city's cost as a result of entering into this IGA, will be zero. Littleton has been
paying an average of $6,287 each year to Platte Canyon for the city's share of the lift station O&M costs. Once
the Platte Canyon sewer bypasses their lift station and connects to the Roxborough sewer, this annual fee
payment will be reduced to zero. The cost of maintaining the Rox borough gravity sewer is estimated to be less
than the current amount paid by the city for the Platte Canyon lift station.
The existing Platte Canyon lift station is about 28 years old. It is approaching the end of it's service life, and in
the near future may need to be completely replaced. The existing Sewer Service Agreement would require the
city to pay a portion of the cost to replace the lift station. If Platte Canyon sewer connection to the Roxborough
sewer is not made, Platte Canyon will eventually have to proceed with the replacement of the lift station facility.
Littleton's cost share for that work could exceed $50,000. This amount would be in addition to normal lift
station O&M costs.
CONCLUSION AND REC0Ml\1ENDATI0NS

Staff recommends approval of both Agreements.
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SUGGESTED MOTION
I move that the resolution authorizing an Intergovernmental Agreement between the City of Littleton, Colorado
Sewer Utility Enterprise, acting through City Council as its' governing body, the Platte Canyon Water and
Sanitation District and the Roxborough Water and Sanitation District, and also a Facilities Conveyance
Agreement be approved and the Council President be authorized to affix his signature thereto.
Moved by: _ _ _ _ _ _ _ _ _ _ _ _ _ __

Seconded by:

---------------

Yes - - - - No - - - - Absent - - - lb\word\ruxsx; cc
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Gravity Interceptor Sewer Right-of-Way Map
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EXHIBITG
James and Kathleen Ackerman
Assignment of Easement Agreement

Department of Natural Resources
Colorado Water Conservation Board
Assignment of Easement Agreement

Robert J. Reindl
Assignment of Easement Agreement

Ira and Susan Sealy
Assignment of Easement Agreement

South Suburban Park and Recreation District
Assignment of Easement Deed

ASSIGNMENT OF EASEMENT AGREEMENT

(Sewer Line Pan~els Nos. 1 and 3)
This ASSIGNMENT OF EASEMENT AGREEMENT (the "Assignment") is made
, 20_, by and between ROXBOROUGH
and entered into this _ _ day of
WATER AND SANITATION DISTRICT, a quasi-municipal corporation and political
subdivision of the State of Colorado (the "Distlict" or "Assignor"), and CITY OF
LITTLETON, COLORADO, a municipal corporation of the State of Colorado (the "City" or
"Assignee") (collectively, the "Parties").
RECITALS

WHEREAS, James and Kathleen Ackerman ("Grantor") and the District (formerly
known as Roxborough Park Metropolitan District) entered into that certain Easement Agreement,
dated December 30, 2005, and recorded in the Arapahoe County Clerk and Recorder's Office on
March 24, 2006, at Reception No. 86045832, a copy of which is attached hereto as Exhibit A
("Easement Agreement"); and
WHEREAS, pursuant to the Easement Agreement, Grantor granted, bargained, sold, and
conveyed to the District, its successors and permitted assigns, a perpetual non-exclusive
easement ("Easement") to construct, reconstruct, operate, use, maintain, repair, replace and/or
remove ce1tain sanitary sewer lines, pipes, buried or underground water and sanitary sewer
improvements and related facilities and appurtenances thereto including underground utilities to
serve same (the "Improvements"), in, to, through, over, under and across certain parcels of real
property located in Arapahoe County, Colorado, as described therein; and
WHEREAS, pursuant to Paragraph 6 of the Easement Agreement, Grantor and the
District acknowledged and agreed that the District shall have the right and authority to assign the
Easement to any appropriate local governmental entity including, but not limited to, all rights to
use, and all obligations associated with. the Easement granted to and assumed by the District in
the Easement Agreement; and
WHEREAS, the District has conveyed, or intends to convey, the Improvements installed
and constructed within the Easement area to the City; and
WHEREAS, as pait of such conveyance, the District desires to assign and transfer to the
City all its right, title, obligation, and interest in, to, and under the Easement Agreement,
including the Easement described therein; and
WHEREAS, the City is willing to accept from the District said assignment of the
District's right, title, obligation, and interest in, to, and under the Easement Agreement, including
the Easement described therein.
NOW, THEREFORE, in consideration of the promises and mutual covenants herein
contained, and for other good and valuable consideration. the legal sufficiency and receipt of
which ai·e hereby mutually acknowledged, the Parties hereto agree as follows:

1.
The District hereby assigns to the City all of the District's right, title, obligation,
and interest in, to, and lUlder the Easement Agreement, attached hereto as Exhibit A, including
the Easement described therein.
2.
The City hereby accepts from the District the assignment of the District's right,
title, obligation, and interest in, to, and under the Easement Agreement, including the Easement
described therein.

3.
Upon execution of this Assignment, the District shall have no further right, title,
obligation or interest in, to, and under the Easement Agreement.

4.

Upon the recording of this Assignment in the Arapahoe County Clerk and
Recorder's Office, the District shall provide written notice of the Assignment to Grantor.
5.
This Assignment and the provisions hereof shall be governed by, and construed in
accordance with, the laws of the State of Colorado.

6.
This Assigrunent shall be binding upon and inure to the benefit of the Parties and
their respective successors and assigns.

(Remainder of Page Left Intentionally Blank.)
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IN WITNESS WHEREOF, the Parties have executed this Assignment as of the date and
year first above written.

ASSIGNOR:
ROXBOROUGH WATER AND SANITATION
DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado

By: Larry Moore, General Manager

STATEOFCOLORADO
COUNTY OF DOUGLAS

)
) ss.
)

The foregoing instrument was acknowledged before me this _ _ day of _ _ __,
20_, by Larry Moore as General ManagerofROXBOROUGH WATER AND SANITATION
DISTRICT.

WITNESS my hand and official seal.

My commission expires: _ _ __
Notary Public
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ASSIGNEE:

ATTESTED:

CITY OF LITTLEON, COLORADO

City Clerk

By: _ _ _ _ _ _ __ _ __
President of City Council

APPROVED AS TO FORM:

City Attorney

STATE OF COLORADO

)
) ss.
COUNTY OF ARAPAHOE )

The foregoing instrument was acknowledged before me this _ _ day of _ _ __,
as President of City Council, City of Littleton,
City Clerk, City of Littleton.
Colorado and attested to by
Colorado.

20_, by

WITNESS my hand and official seal.

My commission expires: _ _ __
Notary Public
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EXHIBIT A
EASEMENT AGREEMENT

!{/ I
Ar<1pt1hoo r.uun l y Clork & R0Lcwdu1·, Num:y A. Doi y

RecepHoh #: 66045832

f{octiipl " : !)275767
Pages Rocurdod: 12

EASEMENT AGREEMENT
Sewer Line Easement

Recor•ding FQJ1: ,BLOO

111i1i1i 1f1n11ifi11i(11iif111~ 1i1iil111111i11111

(Littleton Pipeline Extension Parcels Nos. 1 and 3)

For and in consideration of the compensating amount described

i11

Paragraph 9

herein, and for other good and valuable consideration, the sufficiency and receipt of
which are hereby acknowledged, James and Kathleen Ackerman, having an address of
2410 West Belleview Avenue, Lot 2, Littleton, Colorado 80120 (the "Grai1tor"), hereby
grants, bargains. sells and conveys to ROXBOROUGH PARK METROPOLITAN

DISTRICT, a quasi-mw1icipal corporation and political subdivision of the State of
Colorado, whose address is 6222 North Roxborough Park Road Littleton, CO 80125 (the

"DistJ.ict"), its successors and pennitted assigns, a perpetual non-exclusive easement (the
"Easement") to construct, reconstruct, operate, use, maintain, repair, replace and/or
remove ce1tain sanitary sewer lines, pipes, buried or underground water and sanitary
sewer improvements and related facilities and appm1cnances thereto including
underground utilities to serve same (the "hnprovements'\ in, to, through, over, w1der
and across certain parcels of real property located in Arapahoe Cotu1ty, Colorado, as
more particularly described and shown in Exhibits 1 and 2 attached hereto

and

incorporated herein by this reference (the area contained within the Easement being
referred to herein as the ''Premises").

Such Easement is granted by Grantor and is

accepted by District pursuai1t to the following tenn.s and conditions:

1.

The Distiict, its agents, successors and permitted assigns, shall have a11d

exercise the rig.11.t cf ingress and egress in, to, t11rough, over, wider and across the
Premises for any pwpose necessary for the construction, reconstrnction, operation, use, .
.., .
maintenance, repair, replacement and/or removal of the h11proveme11ts. The District may
further use existing roadways and parking areas owned by Grantor to access the

Premises.
2.

The Granter shall not construct or place any st1"Ucture or building, street

light, power pole, yard light, mailbox or sign, whether temporary or pem1anent, or plant

any shrub, tree, woody plant, nw-sery stock, garden or other landscaping design feature
on any pai.1 of the Premises without prior written approval from the District; however,

1

such limitation shall not preclude the planting of grass on the Premises. Any structure or
building, street light, power pole, yard light, mailbox or sign, whether tempora1y or
penna.nent, or any shrub, tree, woody plant, nursery stock, garden or other landscaping
design feature of any kind situated on the Premises as of the date of this Easement
Agreement may be removed by the District at the sole expense of the Dist.Tiet without
liability therefore. A:n.y structure or building, street light, power pole, yard light, mailbox
or sign, whether temporary or permanent, or any shrub, tree, woody plant, nursery stock,
garden or other landscaping design feature of any kind placed 011 the Premises by Grantor
subsequent to the date hereof without the District's consent may be removed by the
District without liability to the District.

3.

With the exception of removal of those things enumerated or contemplated

in paragraph 2 above, upon completion of its activities, the District, to the extent
practicable, shall restore the Premises to its original state as nearly as reasonably
possible, including the surface of the ground and all pennitted landscaping, to the
condition it was in immediately prior to the date of this Easement Agreement, except as
necessarily modified to accommodate the hnprovements or as necessarily modified to
accommodate changes to the surface of the ground and all pe11nitted landscaping made

by Grautor subsequent to the date of this Easement Agreement.
4.

The District shall have the right, upon reasonable notice, to use so much of

the adjoining premises of the Grantor during surveying, construction, reconstruction, use,
maintenance, repair, replacement and/or removal of the Improvements as may be
reasonably required; provided, however, that such activities shall not interfere

unreaso1iably with Granter' s use and enj oyinent of such adjoining premise.
5.

The Disttict shall have :md exercise the right of subjacent and lateral

support to whatever extent is necessary for the operation and maintenance of the
Improvements. It is specifically agreed between and among the parties that, except as
provided in this Easement Agreement, the Grantor shall not take any action, which would
impair the lateral or subjacent support for the Improvements.
6.

' It is expressly aclmowledged and agreed that the District shall have the

right and auth01ity to assign the Easement or grant licenses therein to any appropriate
local governmental entity or to any public utility provider, including but not limited to all

2

rights to use, and all obligations associated with, the Easements as are granted to and
asswned by the District herein. h1 addition, the District shall have the right and authodty
to grant temporary 11on-exclusive construction easements or license agreements to any
appropriate local governmental entity or public utility provider for purposes of
constluction, reconstruction, operation, use, maintenance, repair, replacement and/or
removal of the Improvements consistent herewith.
7.

The District agrees that at such time and in the event that the

Improvements and/or Easement described herein are abandoned by the District by written
notice to Granter, such Easement shall te1111inate and the real property interest
represented by such Easement shall revert to the Grantor, its heirs, successors and/or
assigns.
8.

The Grantor warrants, covenants, grants, bargains and agrees to a11d with

the District that the Grru1tor is well seized of the Premises above conveyed and has good,
sure, perfect, absolute and indefeasible estate of inheritance; in law, in fee simple and has
good right, full power and lawful authority to grant, bargain, sell and convey the same in

manner and form as aforesaid, and that the srune ru·e free and clear from all former and
other grants, bargains, sales, liens, taxes, assessments, encwnbrru1ces and reshictions of
whatever kind of nature except those of record.
9.

In consideration for Grantor's interest of the Easement, the District agrees

to pay Grantor an amount of Nineteen Thousand Nine Hundred Twenty-Four Dollars and
thirty-two cents ($19,924.32).
10.

Each and every one of the benefits and burdens of this Easement shall

mcur to and be binding upon the respective legal representatives, administrators,
successors and pe1mitted assigns of the Grantor and the District.

11.

The Grantor reserves the right to grru1t further easement interests in the

Premises to other third parties so long as such interests and uses are not inconsistent with,
and do not unreasonably interfere with, the use of the Premises and benefits of this
Easement by the Distiict, its successors and pennitted assigns, as described herein, such
detem1ination to be made by the Distdct in its reasonable discretion.
12.

The District shall be the owner of the Improvements and as such, the

District agrees to assume all costs, expenses, and other responsibility for the
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maintenance, repair and replacement of the pipeline and any other improvements on the

Premises pennitted under this Easement Agreement. The District reserves the right to
assign or contract with a third party for the operation and maintenance and repair of the
hnprovements. Furthermore, the District reserves the right to assign the maintenance to
another govenunental entity after completion of the hnprovements. DistTict agrees that
for a period of one (1) year following constmction which involves disturbance of the
surface of the ground of tl1e Premises directly above the constmcted pipeline, the District
will maintain the surface elevation and quality of the soil and/or asphalt by correcting any
settling or subsiding that may occur as a result of the work done by Distlict.
13.

The rights and !esponsibilities set forth in this Easement Agreement are

intended to be covenants on the Premises and are to run with the land until this Easement

is abandoned or tenninated pursuant to the tenns set forth herein.
14.

Nothing in this Easement Agreement shall be construed as a waiver in

whole or in part of any governmental immunity granted to the District in Section 24-10101 et seq., C.R.S., as it currently exists, or may hereafter be amended.

IN WITNESS WHEREOF, the Parties have executed this Easement Agreement
this

30,..day of

t::>t:-c e'"p 4

STATE OF COLORADO
COUNTY OF

AiPrpA hoe.

e.tE, '

200

s.

)
)ss.
)

"-

The foregoing instrwnent was aclmowledged before me this
JdeC.elkbeil , 2005, by Jaines Ackennan.

3D day of

WITNESS my hand and official seal.

JhA/2~
Notary Public-

expu:es: _ I

t. ~_1
. -1--/:/_()_D_f>_ _

~-j

I

I
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~--

KATHLEEN ACKERMAN
STATE OF COLORADO
COUNIY OF E/K-BfA:Aoe.

)
)ss.
)

\

The foregoing instrument was aclmowledged before me this
.uece M bell- , 2005, by Kathleen Ackern1an .

WITNESS my hand and official seal.

5

.30

day of

DISTRICT:

ROXBOROUGHPARK
METROPOLITAN DISTRICT> a quasimunicipal corporation and political

IY'==-

s~d~-o~
By:
Its:

_0

1 (Y)

ATTEST:

STATE OF COLORADO

)

}ss.

COUNTY OFDouelas

)

The foregoin$ instrument was acknowledged before me this 3r"of day of
~ 200~ by Roxborough Park Metropolitan District. a quasi-municipal
corporatio
and political subclivision of the State of Colorado> by
GeJ)eta.l ~ (title).

::fonUA~

L~n,.jD· J\J\cw<e

.

Y_)(ttOAAaJ a. Y)~
Notary Public

My Commission Expires 1/1812006

My commission expires:·- - - -- - -

Liule\OnPipolincF.oscmc:11tAgmnlV4 Clo;,11 CBU I l4Slll90S
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SHEET 1 OF 2

ROXBOROUGH PARK METROPOLITAN DISTRICT
SANITARY SEWER EASEMENT
ACKERMAN, JAMES & KATHLEEN ( 1)
TST INFRA.STRUCTURE, LLC
B
•
E .
JO NO.
Consu Iting n91neers
001.104.09

FllE NAM£: 1-2-3-ESMT-ROT-MCC

DATE
JUNE 2005
PROJ. NO. 102-005

~~!RC~l 41
~~

SANITARY SEWER EASEMENT
~/~p 8[ECl~O~ il1p la 5 809 !Fl (68 W.u ~l'H f aMap
A!RA!P>A~(Q)~ (C(OQJINJlYa CCOlCO~ArDO

LEGAL DESCRIPTION -

SANITARY SEWER EASEMENT

I

A 30 FOOT WIDE STRIP OF LA ND IN THE PAR CE L DESCRIBED IN THE DEED
RECORDED IN BOOK 5903 AT PAGE 262, LOCATED JN TH E NORTHEAST QUARTER
OF SECTION 17, TOWNSHIP 5 SOUTH, RA NGE 68 WEST OF TH E 6TH P.M.,
,I\RAPAHOE COUNTY, COLORADO, THE CENTERLINE OF WHICH IS DESCRIBED AS
C'/"\I I f'I\MC:•

, V L-Lv ••""'·

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 17, ANO CONSIDERING
THE EA ST LINE OF SAID NORTHEAST QUARTER TO BEAR SOUTH 00 '05'10"WEST,
WITH ALL BEARINGS CONTAINED HEREIN, RELATIVE THERETO; TH ENCE ALONG SAID
EAST LINE. SOUTH 00 '05'1 O"WEST, 75.65 FEET TO A POINT ON THE EAST LINE OF
SAID PARCEL AND THE POINT OF BEGINNING OF SAID CENTERLINE; THENCE
DEPAR TING SAID EAST LIN E. SOUTH 89'56' 53"WEST, 210. 31 FEET TO THE WEST
LINE OF SAID PARCEL AND TH E POINT OF fl:.RMIN US OF SAID CENTERLINE, WITH
THE SIDE LINES OF SAID STRIP OF LANO CONSIDERED TO BE SHOR TENED OR
LEN GTHENED SO AS TO TERMINATE AT THE EAST AND WEST LIN ES OF SAil)
PAR CEL. TH E ABOVE DESCRIBED STRIP OF LAND CONTAINS 6309 SQUAR E FEET (0.
14 ACRES), MORE OR LESS .
.!

SURVEYOR'S CERTlFICA TE
I, MICHAEL C. CREGGER, DO HEREBY CERTIFY THAT THIS EXHIBI T AND LEGAL

DESCRIPTION WERE PREPARED BY ME OR UNDER MY DIRECT SUPERVISION.

_ 1.!:frtt.jo? ___ ~ C ,
. DA TE

f'..t7Au.A1'•
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Sheet # 1

PUBLIC HEARING ROSTER

Item # 6b

*This roster will be posted to the online agenda packet after the meeting*
(This roster is to assist City Council in weighing public opinion on this issue, to assist City Council in conducting the
meeting, and generally to promote a fair and orderly hearing.) **IN ACCORDANCE WITH RULE V(a) OF
CITY COUNCIL'S LEGISLATIVE RULES INDIVIDUALS WISHING TO SPEAK ON THIS MATTER
WILL BE LIMITED TO 3 MINUTES.
Tuesday February 21, 2017
SUBJECT: An ordinance on second reading approving an Interceptor Transfer Agreement between
the city and the Roxborough Water and Sanitation District regarding ownership of a
gravity interceptor sewer, terminating easements to Roxborough Water and Sanitation
District and granting an access easement to Roxborough Water and Sanitation District

PLEASE PRINT YOUR NAME AND
ADDRESS CLEARLY

Phone and/or email

DO YOU FAVOR
THE
ORDINANCE?

NAME:
ADDRESS:

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

NAME:
ADDRESS:

NAME:
ADDRESS:

NAME:
ADDRESS:

NAME:
ADDRESS:

NAME:
ADDRESS:

NAME:
ADDRESS:

City of Littleton
Staff Communication

Littleton Center
2255 West Berry Avenue
Littleton, CO 80120

7(a)

File #: ID# 17-46, Version: 1
Agenda Date: 2/21/2017
Subject:
Motion confirming hiring range for city attorney recruitment
Presented By:

Erich WonSavage, Human Resources Director

POLICY QUESTION:
Does city council support a hiring range of $142,200 to $184,800 for the city attorney recruitment?
BACKGROUND:
Salary is a key component for potential candidates when deciding whether or not to apply for a position. The
city’s contract recruiting firm, Waters and Company, has requested guidance in responding to potential
candidates for the city attorney position pertaining to the hiring salary range.
Staff has provided a detailed memo on this issue as an attachment.
STAFF ANALYSIS:
Using the most recent Mountain State’s Employer’s council Denver-Boulder data for public sector attorneys
and aging the data for the employment cost index, staff recommends a hiring range minimum of $142,200 and a
hiring range maximum of $184,800. The recommended hiring range maximum is the aged weighted average
for public sector city attorneys in Littleton’s market area for 2017.
FISCAL IMPACTS:
The city attorney position is a direct report to city council, where a candidate may fall within the recommended
hiring range would be determined by city council commensurate with a candidate’s experience.
STAFF RECOMMENDATION:
Staff recommends a hiring range minimum of $142,200 and a hiring range maximum of $184,800.
PROPOSED MOTION:
I move to approve the recommended hiring range for the city attorney recruitment.

City of Littleton
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Human Resources
2255 W. Berry Avenue
Littleton, Colorado 80120
Phone: 303-795-3857

Date:
To:
From:
Re:

February 16, 2017
City Council
Erich WonSavage, HR Director
City Attorney Pay Grade – Recommended Guideline for Waters & Company

Candidates for the City Attorney position have been inquiring what the City’s hiring rate is for the City
Attorney positon. Waters and Company has only been able to tell them that it’s negotiable since we have
not provided them with any parameters. They have asked us to provide some guidance for answering this
question, because as they continue to work with potential candidates, compensation is a key factor in
deciding whether they will apply or not?
As this is a Council position, the below is a recommended guideline based on our market and would allow
us to provide Waters with a hiring range to use with our candidates.
Below is a table that uses the most recent Mountain States Employer’s Council Denver-Boulder market
data for PUBLIC SECTOR attorneys. The data identifies the weighted average for City Attorney’s in our
market was $181,200 on 1/1/2016. The City’s practice has been to use the weighted average at the top of
our hiring range for any position. Because the data is old, we would recommend aging it for the 1 year
period it lags.
When aging compensation, it has been the city’s practice to use the ECI or Employment Cost Index. For
the 2016 year, it came in at 2%; meaning a weighted average for a Public Sector City Attorney as of
1/1/2017 would be: $184,800. Using our city’s spread for pay ranges the below table represents a
recommended hiring range (Minimum – Maximum) that could serve as a guide to Waters and Company.
Where a candidate would fall within the hiring range would be determined by Council commensurate
with the candidate’s experience.
Recommendation: It is recommended that Council support providing Waters and Company with
the below 2017 Hiring Range.
Recommended Hiring Range:
Salary Grade 315
Minimum
2016
$139,400
2017
$142,200

Maximum
$181,200
$184,800

