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City Council

500 E 4th Ave., Suite 302

Eugene, OR 97401

541-682-5010 + 541-682-5414 Fax
Www.eugene-or.gov

EUGENE CITY COUNCIL AGENDA

November 17, 2025

5:30 p.m. CITY COUNCIL PUBLIC HEARING
City Council meetings will continue to be held in hybrid format using in person and
virtual meeting technology. Information about online or other options for access and
participation will be available at https://www.eugene-or.gov/3360/Webcasts-and-
Meeting-Materials

Meeting of November 17, 2025;
Her Honor Mayor Kaarin Knudson Presiding

Councilors
Greg Evans, President Lyndsie Leech, Vice President
Eliza Kashinsky Matt Keating
Jennifer Yeh Alan Zelenka
Mike Clark Randy Groves

5:30 p.m. CITY COUNCIL PUBLIC HEARING

1. PUBLIC HEARING: An Ordinance Extending the Term of Ordinance No. 19775 and
Ordinance No. 20397 Granting to Comcast of Oregon, I, Inc. a Franchise
for Operation of a Cable Telecommunications System

2. PUBLIC HEARING: Transient Lodging Tax Code Amendment

The Eugene City Council welcomes your interest in these agenda items. This meeting location is wheelchair-accessible.
For the hearing impaired, an interpreter can be provided with 48 hours' notice prior to the meeting. Spanish-language
interpretation will also be provided with 48 hours' notice. To arrange for these services, contact the receptionist at 541-
682-5010. City Council meetings are telecast live on Metro Television, Comcast channel 21, and rebroadcast later in
the week.

El consejo de la Ciudad de Eugene agradece su interés en estos asuntos de la agenda. El lugar de la reunion tiene
acceso para sillas de ruedas. Se puede proveer a un intérprete para las personas con discapacidad auditiva si avisa
con 48 horas de anticipacion. También se puede proveer interpretacion para espanol si avisa con 48 horas de
anticipacion. Para reservar estos servicios llame al 541-682-5010. Las reuniones del consejo de la ciudad se
transmiten en vivo por Metro Television, Canal 21 de Comcast y son retransmitidas durante la semana.

For more information, contact the Council Coordinator at 541-682-5010,
or visit us online at www.eugene-or.gov.
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EUGENE CITY COUNCIL
AGENDA ITEM SUMMARY

Public Hearing: An Ordinance Extending the Term of Ordinance No. 19775 and
Ordinance No. 20397 Granting to Comcast of Oregon, Il, Inc. a Franchise for
Operation of a Cable Telecommunications System

Meeting Date: November 17, 2025 Agenda Iltem Number: 1

Department: Central Services Staff Contact: Jay Runte

www.eugene-or.gov Phone: 541-682-5590
ISSUE STATEMENT

The purpose of this agenda item is to hold a public hearing regarding the adoption of the proposed
ordinance extending Comcast’s cable television franchise agreement until June 30, 2027. Without
extension, the franchise agreement will expire on December 31, 2025. This ordinance would only
extend the term of the franchise; all other franchise terms and conditions would remain the same,
including Comcast’s obligations to pay franchise fees, public, education, and government access
channel (PEG) capital support fees, and to comply with applicable City Code and regulations relating
to permitting and work in the right-of-way. Action on this Ordinance is scheduled for November 24,
2025.

BACKGROUND

The City of Eugene, the City of Springfield, and Lane County work together as local cable franchising
authorities, with assistance from the Lane Council of Governments (LCOG), and each jurisdiction
has granted Comcast a cable franchise with the same terms and conditions. The Comcast
Franchise was last extended by Ordinance No. 20715, adopted on November 25, 2024, which
extended the franchise through December 31, 2025. The franchise allows Comcast to use public
right-of-way to operate a cable communications system and provide cable television services
including public, education, and government access channels. The franchise requires Comcast to
pay fees in exchange for access to public right-of-way.

The current extension provided Comcast and the City additional time to make significant progress
in the negotiations:

The parties reached firm agreement on a Competitive Equity provision. This language assures
Comcast that the City will treat a competitive video programming services provider in an equivalent
way to the way the City treats Comcast.

Although Comcast has stated it has no current plans to begin charging for the free cable services it
currently provides to public facilities in Eugene, under the existing franchise, if Comcast chooses to
do so, it is legally allowed to charge its marginal cost as a result of the 2019 FCC Cable Order and
subsequent multi-jurisdictional litigation. The parties have reached tentative agreement on the
process by which Comcast would notify the City if it intends to charge for those services in the
future. This would include maintaining the City’s ability to consider other options for service at that
point.
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The parties have drafted and exchanged several versions of the renewal franchise with numerous
revisions from both sides. However, staffing changes and scheduling conflicts caused some delays
and pauses in the negotiations. In addition, there are outstanding issues yet to be finalized.

The current status is that there have been numerous revisions proposed by each party in the
franchise drafts exchanged so far, including the current draft. There are both significant and more
simple issues outstanding but regardless of complexity, each revision requires careful review by
every party, and often by legal counsel of each party, which takes a substantial amount of time.

Comcast also recently stated its desire for the parties to consider transitioning the public,
education, and government access channel fees (commonly referred to as the PEG Fee, which is
used for capital costs such as purchasing video equipment to support the access channels) from
annual lump sum payments to a per subscriber fee structure. Because this transition would likely
decrease funding for local cable channels dedicated to educational programming and government
broadcasts, all entities involved agree that this is an important issue that will require substantial
discussion with Comcast.

Staff for Eugene, Springfield and Lane County recommend an 18-month extension to June 30,
2027, to allow time to work through remaining issues, with a commitment that the parties make
every attempt to conclude the renewal negotiations as soon as possible.

This proposed extension ordinance would only extend the term of the current franchise. All other
franchise terms and conditions would remain the same, including, but not limited to, Comcast’s
obligations to pay the franchise fees for use of the public right-of-way, to pay the PEG fee, and to
comply with City Code and regulations on permitting and construction in the right-of-way. There are
no anticipated costs to the City of Eugene because of the extension.

When negotiations are completed, the proposed renewal franchise agreement will be brought to the
City Council for action as an ordinance.

RELATED CITY POLICIES

Strategic Plan Focus Area - Organizational wellbeing: To create a sustainable budget with balanced
revenues and expenditures that provides funding for necessary services in the community.

PREVIOUS COUNCIL DIRECTION

November 28, 2022 Meeting

Councilor Evans, seconded by Councilor Keating, moved to approve An Ordinance Extending the
Term of Ordinance No. 19775 and Ordinance No. 20397 Granting to Comcast of Oregon I, Inc. a
Franchise for Operation of a Cable Telecommunications System.

Passed 7:0

November 25, 2024 Meeting

Councilor Keating, seconded by Councilor Groves, moved to approve An Ordinance Extending the
Term of Ordinance No. 19775 and Ordinance No. 20397 Granting to Comcast of Oregon I, Inc. a
Franchise for Operation of a Cable Telecommunications System.

Passed 8:0
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COUNCIL OPTIONS

This item is scheduled for public hearing only. Council action on the proposed ordinance to extend
the franchise term is scheduled for November 24, 2025.

CITY MANAGER’S RECOMMENDATION

None.

SUGGESTED MOTION

None.

ATTACHMENTS

A. Proposed Ordinance: An Ordinance Extending the Term of Ordinance No. 19775 and
Ordinance No. 20397 Granting to Comcast of Oregon Il, Inc. a Franchise for Operation of a
Cable Telecommunications System.

B. Ordinance 19775
C. Ordinance 20397

FOR MORE INFORMATION
Staff Contact: Jay Runte, Broadband and Telecom Program Manager

Telephone: 541-682-5590

Staff E-Mail: jrunte@eugene-or.gov
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Attachment A

ORDINANCE NO.

AN ORDINANCE EXTENDING THE TERM OF ORDINANCE NO. 19775 AND
ORDINANCE NO. 20397 GRANTING TO COMCAST OF OREGON II, INC. A
FRANCHISE FOR OPERATION OF A CABLE TELECOMMUNICATIONS
SYSTEM.

The City Council of the City of Eugene finds that:

A. The federal Cable Act requires a franchise for the operation of cable
telecommunications systems and provides for a formal or informal renewal process under the
Cable Act.

B. The Cities of Eugene and Springfield, together with Lane County, granted a
franchise to Comcast of Oregon I, Inc. (“Comcast”) for the operation of a cable communication
system, and have designated the Metropolitan Policy Commission (MPC), acting as the cable
commission, as the representative of the local franchising authorities in administration of the
franchise.

C. The City of Eugene enacted Ordinance No. 19775 on May 13, 1991, granting the
franchise.

D. The City of Eugene enacted Ordinance No. 20397 on October 22, 2007, amending
and renewing the franchise through August 1, 2018.

E. The term of the franchise has since been extended several times, most recently
by Ordinance No. 20715, adopted on November 25, 2024, which extended the franchise through
December 31, 2025. In general, the extensions were needed for various reasons that affected
and sometimes paused negotiations, such as difficulties resolving a franchise fee review, which
has since been resolved; the Federal Communications Commission (FCC) adopting in 2019 a
final order and rules regarding cable regulation (FCC Cable Order) that is unfavorable to local
government franchising authorities; years-long multi-jurisdictional litigation, including the City of
Eugene as a petitioner, challenging the FCC Cable Order, which concluded in February 2022 with
a court ruling that was primarily favorable to cable operators. After the multi-jurisdictional litigation
concluded, the Cities of Eugene and Springfield, Lane County, and Comcast resumed good faith
negotiations under the Cable Act's informal process to renew Comcast’s cable franchise.
However, the parties encountered substantial differences of position on several very significant
provisions, including but not limited to a competitive equity provision and definitions of particular
terms. Those differences of position stalled negotiations and prevented the parties from being
able to reach agreement on a renewed franchise.

F. The Cities of Eugene and Springfield, Lane County, and Comcast resumed good
faith negotiations over this past year, reached firm agreement on a mutually acceptable
competitive equity provision, and have exchanged several franchise drafts with numerous
revisions from both sides. However, due to several staff changes and illnesses, and scheduling
conflicts, there were also unavoidable delays and pauses in the negotiations schedule the past
six months. Because of that, as well as the number of remaining unresolved franchise issues,
those negotiations will not be completed in a timeframe that would allow the City of Eugene to
adopt a franchise renewal by December 31, 2025.

Ordinance - Page 1 of 2
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G. The Cities of Springfield and Eugene, and Lane County have determined that it
serves the public welfare to extend the term of the current franchise from December 31, 2025, up
to and through June 30, 2027. The parties believe this extension will allow the parties sufficient
time to continue and complete negotiations for a franchise renewal.

NOW, THEREFORE,
THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:
Section 1. The franchise granted to Comcast in Ordinance No. 19775 and Ordinance No.

20397 shall be extended up to and through June 30, 2027.

Section 2. The City of Eugene and Comcast agree that execution of this extension does
not waive any rights that either party may have under the Cable Communications Policy Act of
1984, as amended, 47 U.S.C. §§ 521 et seq., or other provision of federal, state, or local law.

Section 3. Other than the duration of the franchise set forth herein, Ordinance No. 19775
and Ordinance No. 20397 shall continue in full force and effect.

Passed by the City Council this Approved by the Mayor this
____day of November, 2025 day of November, 2025
Deputy City Recorder Mayor

Ordinance - Page 2 of 2
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ORDINANCE NO. 19775

AN ORDINANCE GRANTING TO TCI CABLEVISION OF OREGON,
INC. A RENEWAL OF ITS NON-EXCLUSIVE FRANCHISE FOR
THE OPERATION OF A CABLE COMMUNICATIONS SYSTEM; AND
REPEALING ORDINANCE NOS. 18284, 18936, AND 19359.

THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:

Section 1. Purpose. A non-exclusive franchise is hereby granted to
TC1 Cablevision of Oregon, Inc., hereinafter referred to as "Grantee," to
install, construct, operate, maintain, reconstruct, and expand a cable com-
munications system within the public streets, ways, alleys, public utility
easements, and places of the City of Eugene, hereinafter referred to as
"Grantor.® This franchise shall constitute both a right and an obligation
to provide the service of a cable communications system as required by the
provisions of this ordinance.

Section 2. Short Title. This ordinance shall be known as the "Metro-
politan Cable TV Franchise Ordinance.”

Section 3. Definitions. Except when the word or phrase is defined in
this ordinance, the definitions in the Federal Act shall apply. The follow-
ing words and phrases as used in this ordinance shall mean:

*Access Centr® means the studio, facilities, and equipment pro-
vided for cable casting non-commercial public, educational, and local govern-
ment programming.

*Access Channels" means those channels required by this ordinance
to be kept available by the Grantee for partial or total dedication to public
access, educational access, and local government access.

"Basic Service" means any service tier which includes the retrans-
mission of Tocal television broadcast signals including those services des-
cribed in subsection 5(2) provided by the Grantee for standard installation
charge and a regular monthly charge paid by all subscribers.

*Cable Communications System" or "system® means a system of
antennas, cable, amplifiers, towers, microwave links, waveguides, iaser beams,
earth stations, or any other conductors, converters, equipment, or facilities,
designed and constructed for the purpose of producing, receiving, amplifying,
storing, processing or distributing audio, video, digital, or other forms of
electronic or elaectrical signals.

*Commission® or "Committee" means the Metropolitan Policy Committee
establishad Dy Lane County, the City of Eugene, and the City of Springfield
or its successor as designated by Lane County, the City of Eugene and the
City of Springfield.

*Comparable Systems® means those systems with similar facilities,

Ordinance - 1
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Attacrh ment B

equipment, channel capacity, age of franchise and system, number of subscrib-
ers and population served and competitive environment.

*Federal Act" means the Cable Communications Policy Act of 1984,
Public Law 98-549, October 30, 1984.

"Franchise Territory" (Eugene-Springfield) means the area within
the legal boundaries of the Grantor, including any areas annexed during the
term of the franchise,

"Franchise Territory” (Lane Lounitv) means the unincorporated area
of the Grantor within the urban growth bouidary as designated by the Metro-
politan Area General Plan currently adopted by Lane County, the City of
Eugene and the City of Springfield; any other areas actually served by the
Grantee in Lane County; and any other areas mutually agreed to by the Grantee
and the commission.

"Gross Annual Revenues” scans any and all compensation in whatever
form, grant, subsidy, exchange, or olierwise, directly or indirectly received
by Grantee for services provided tn subscribers within the franchise terri-
tory but excludes taxes Grantee is required to separately state and collect
from Subscribers.

"Monitoring” means observing a one-way communications signal, or
the absence of a signal, where the observer is neither the subscriber nor
the programmer, where the signal is observed by visual or electronic means
for any purpose whatsoever.

"Premium Programming Service". Any programming service other than
basic service.

"Rate Schedule" means the charges for all subscriber services.

"Standard Installation Charge" means the cost to the subscriber for
connection to the cable communication system in the amount specified in the
current rate schedule.

*Streets"” means the surface of and the space above and below any
public street, sidewalk, alley, easement, or other dedicated public way of
any type whatsoever, now or hereafter existing as such within the jurisdic-
tion of the Grantor.

"Subscriber” means any person, firm, corporation, or cther entity
legally receiving electronic signals by means of the Grantee’s cable communi-
cations systea.

"Pian Submitted by Grantee" means the service development plan sub-
mitted by Grantee to Grantor as part of the negotiations between Grantor and
Grantee which preceded the adoption of the ordinance and the plans submitted
in compliance with Sections 7 and 13 of this ordinance.

Section 4. Commission Authority. The Commission shall represent the

Ordinance - 2
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Grantor in administration of the franchise, and advise the Grantor in accord-
ance with the agreement between Lane County, City of Eugene, ind City of
Springfield which established the commission. Upon enactment of this ordi-
nance, Grantors Lane County, City of Eugene, and City of Springfield shall
continue the life of the commission for the duration of the f{ranchise. The
form, organization, and powers of the commission shall be determined jointly
by Lane County, City of Eugene, and City of Springfield, but the commission
shall have at least those powers referred to in this ordinance. Grantee may
rely upon notices and communications from the commission. In the event that
the Grantee receives contrary or contradictory communications from the com-
mission and the Grantor, Grantee in its sole discretion may either rely upon
the communications from the commission, or seek a declaratory judgment or
other appropriate relief from a court of competent jurisdiction. In either
case as to the matter in question, Grantee shall be relieved of any liability
under the terms of this ordinance during the pendency of such proceeding or
because of reliance upon the communications from the commission.

Section 5. Services Provided.

(1) Channel Capacity. The cable communication system operated by
Grantee at the time this franchise was adopted provides 35 channels of capa-
city. Before Grantee further increases the channel capacity of its cable
system, it shall submit to the commission reports containing relevant infor-
mation identified in Section 13 of this ordinance no later than 60 days
before undertaking installation of equipment to allow the commissior to
review and comment on the proposal. The obligations of the Grantee and the
commission as provided in Section 13 of this ordinance shall apply to these
reports and the Grantee’s submissions under Section 13 of this ordinance may
be in lieu of this requirement if submitted more than 60 days before Grantee
undertakes installation of equipment.

(2) Basic Service. (a) Basic service shall include programming
of local, regional and national interest providing in the aggregate a variety
of video programming and shall include the access channels. Signals that are
part of the basic service shall not be encoded except upon Commission
approval, which approval shall not be unreasonably withheld.

(b) At least 30 days before Grantee rearranges, replaces, removes

or otherwise offers a particular cable service it shall notify the commission.

Such actions by Grantee shall be consistent with sections 624 and 625 of the
Federal Act and other applicable law.

(c) Nothing contained in this section shall be deemed or construed
to grant any programmer or third party any entitlement to or expectation in
a specific channel assignment or location.

{d) In no event shall subscribers be required to subscribe to
any other service as a condition for obtaining basic service.

(3) Control Devices. Subscribers to any premium programming ser-
vice shall, upon request, be supplied with control devices at a reasonable

Ordinance - 3
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Attachment B

charge to limit viewing of the premium programming service on individual
television receivers.

(4% Service to Institutions. Upon request of the commission, the
Grantee shall provide single installations of basic service to each fire and

police station, public school, City Hall, County Courthouse, and all public
1ibraries within the Grantee’s service area on the terms provided in Section
7(2) of this ordinance, except no standard installation fee shall be imposed
for such installation. No monthly service charge shall be made for distribu-
tion of the services described in this section to these locations.

(5) Access Facilities and Equipment. Commission may equip, main-
tain, and operate an access center on premises within Grantee’s service area
selected by the commission after conferring with Grantee and taking into con-
sideration the cost thereof. Grantee shall provide at its expense and upon
reasonable notice the necessary connection(s) between its cable communications
system and the access center, The Hult Center, The University of Oregon, Lane
Community College, Eugene Public School District 4-J, Eugene City Hall,
Springfield City Hall and Lane County Courthouse to allow the simultaneous
live cablecast of programs on the access channels. These connections do not
require Grantee to provide simultaneous communication over a single access
channel between the named locations. The commission’s access center channel
connections to Grantee’s cable communication system shall not damage the
system nor impair or denegrate the quality of the signal or services provided
Grantee’s subscribers.

(6) Access Channels. (a) Grantee shall provide three channels
dedicated for pubTic, educational, and local government access programming
within the basic service. Within 120 days of written notice to the Grantee
by the commission, Grantee shall provide a fourth access channel within
basic service when the other three channels are scheduled with new program-
ming 80 percent of prime time (daily 6 p.m. to 11 p.m.) and the balance of
the cablecast day (dafly 8 a.m. to 6 p.m.) is scheduled 60 percent of the
time. The percentages will be measured over a 90-day period.

(b) When local programming is not scheduled on the access
channels, at the commission’s request Grantee shall provide such programming
as may be available through use of Grantee’s facilities at no cost to the
commission or Grantee. Grantee shall not be responsible for providing any
local programming.

(7) Emergency Use. In the case of any emergency or disaster, the
Grantee shall, upon request of the Grantor, make available its facilities
for emergency use during the emergency or disaster period at no cost to the
Grantor. The systeam shall be designed so that viewers on all channels can
receive immediate notice of the emergency by way of an emergency override
audio or written message or both. To the extent allowed by law, Grantor
shall indemnify Grantee from any physical damage to Grantee's system caused
by Grantor’s use of the system during any emergency cablecast.

Ordinance - 4
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Section 6. Rates for Installation and Services.

(1) Schedule of Rates. Grantor and the commission shall not regu-
late Grantee’s rates and charges. However, Grantee shall keep on file with
the commission a current schedule of subscriber rates and charges.

(2) Advance Charges. Grantee may require subscribers to pay for

each month of basic service in advance at the beginning of each month.

(3) Prohibition of Discriminatory or Preferential Practices. The
Grantee shall not, in its rates or charges, or in making available the ser-
vices or facilities of its system, or in its rules or regulations, or in any
other respect, make or grant discriminatory preference or advantages to any
subscriber or potential subscriber to the system, or to any user or potential
user of the system; and shall not subject any such persons to any prejudice
or disadvantage; provided nothing herein shall prevent Grantee from estab-
1ishing different rates for uniform classes of subscribers or adjusting rates
for marketing purposes.

(4) Disconnections, Failure to Pay. The authority given the com-
mission in this subsection does not give the commission authority to regu-
late rates in a manner prohibited by the Federal Act. Upon Grantee’s request
the commission may approve different notice and procedures for subscriber
disconnection than are provided in this subsection. In considering Grantee’s
request the commission shall not unreasonably withhold its consent. If a
subscriber has failed to pay a properly due monthly subscriber fee within 15
days after the due date of the fee, Grantee may cause disconnection of the
subscriber’s cable installation after 10 days of prior written notice; how-
ever, upon payment in full of the delinquent monthly subscriber fee, and the
reconnection charge, the Grantee shall promptly reinstate the subscriber’s
service.

(8) Subscriber Refunds.

(a) If any subscriber terminates, for personal reasons,
Grantee shall refund to subscriber the prepayments that are for the period(s)
beyond the billing month in which service is terminated.

(b) 1If a subscriber’s cable service is interrupted because
of a failure in Grantee’s cable communication system which is continuous for
more than 48 hours, affected subscribers’ monthly charges shall be reduced
on a prorated basis by crediting subscriber’s account. The percentage of re-
ductfon shall be created by dividing the total number of hours of interrup-
tion by the number of hours in the month when the interruption occurred.

This paragraph shall apply:

(1) To a loss of basic service when all of the sig-
nals on basic service are interrupted, and

(11) When the affected subscriber notifies Grantee
within four days of when the interruption was discovered, or

Ordinance - 5§

>
»

.Novmnber17,2025PubHcHeaﬁng-hen11
CC Agenda Page 11



, Attachment B

(i11) When Grantee has reasonable grounds to believe
that the interruption has occurred.

This subsection shall not apply for the time Grantor uses Grantee’s system
when authorized by subsecticn 5(7).

Section 7. Extension of Service.

(1) Service Availability and Request Record. The Grantee shall
provide cable communications service throughout the franchise territory pur-
suant to provistons of this section and shall keep a record for at least
three years of all requests for service received by the Grantee. This record
shall be available for inspection by the commission or its designee at the
local office of the Grantee during regular office hours. If in the judgment
of the commission Grantee’s regular business records showing such requests is
inadequate, Grantee shall comply with the commission’s reasonable request to
correct the deficiencies in future records.

(2) Service to Individual Subscribers from Existing System. Where
a subscriber can served frcm the Grantee's existing system, without exten-
sion of the trunk distribution cable, the Grantee shall serve the potential
subscriber upon regquest on the following terms and conditions:

(a) The dwelling unit shall be connected to cable at the stan-
dard installation charge if the connection can be made with an aerial drop and
does not exceed 150 feet.

(b) If the aerial connection drop exceeds 150 feet, the poten-
tial subscriber may be charged the actual cost for the distance exceeding 150
feet plus standard installation charge, and Grantee may request advance pay-
ment for such installation.

(c) If the requested installation is to be placed underground,
the potential subscriber must pay for furnishing open trench, as specified by
the Grantee, backfilling and restoring to original conditions and Grantee may
request advance payment for such work.

(d) The potential subscriber shall arrange for all necessary
easements over or under private property.

(3) Plan for Extension and Reconstruction of the Cable System.

(a) Attached to this franchise (Appendix A) is a map of the
franchise territory clearly delineating 1) the areas within the territory
where the cable communications system is now available to subscribers, and
2) the areas within the territory where the system is not presently avail-
able, together with a plan for extension which will show when each residen-
tial area will have access to the system.

(b) If there are areas within the franchise territory where
extension of the cable communications system cannot reasonable be extended
because of lack of planned development, or other reasons, then the areas, and
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the reasons for not serving them, must be clearly identified in the plan re-
port and on the map. All reports and maps shall be made available for public
inspection at Eugene City Hall, Springfield City Hall, Lane County Courthouse,
and the main local office of Grantee.

(c) The plan for extension shall be reviewed at the meetings
authorized in Section 16(2) or modified if necessary as agreed by the Grantee
and commission. Whenever changes are made as provided in this section, copies
of the revised plan report and map shall be made available for public inspec-
tion as provided in this section for the original plan report and map.

(d) Nothing in this section shall prevent the Grantee extend-
ing the system earlier than planned. However, any postponement of system
extension beyond the times specified in the plan report timetable shall re-
quire consent of the commission, which shall not be unreasonably withheld.
For any extension or reconstruction projects of Grantee’s system the esti-
mated cost of which exceeds $50,000 the commission may require a performance
bond or other security acceptable to the commission not to exceed the cost
of the project to ensure its completion.

(4) Additional Extension of System. Extension of the system into
any areas not specifically treated in the plan submitted pursuant to subpara-
graph {3) herein shall be as required by subparagraphs (5) and (6) herein.

In areas not meeting the requirements for mandatory extension of service,
Grantee shall provide, upon request of five or more potential subscribers
desiring service, an estimate of costs required to extend service to said
subscribers, and the amount by which said costs exceed what would be the cost
of mandatory extension under this section. Grantee shall extend service to
any such dwelling units upon advance payment {or assurance of payment satis-
factory to the Grantee) of the additional cost. Such payments shall be non-
refundable, and in the event the area subsequently reaches the density re-
quired for mandatory extension, such payments shall be treated in full or in
part as consideration for early extension of service.

(5) Underground Extension of System.

(a) Installation of System. In cases of new construction or
property development where utilities are to be placed underground, the devel-
oper or property owner shall give Grantee reasonable notice of such construc-
tion or development, including a copy of any final plat, and of the parti-
cular date on which open trenching will be available for Grantee's installa-
tion of conduit pedestals and/or vaults, and laterals to be provided at
graut::’s expense. Grantee shall also provide specifications as needed for

renching.

(b) Costs of trenching and easements required to bring ser-
vice to the development shall be borne by the developer or property owner,
except that if Grantee fails to install its conduit, pedestals and/or vaults,
and laterals within 2 working days of the date the trenches are available, as
designated in the notice given by the developer or property owner, then should
the trenches be closed after the two-day period, the cost of new trenching
is to be borne by Grantee.

Ordinance - 7

Novmﬁber17,2025PubHcHeaﬁng-hen11
CC Agenda Page 13



Attachment B

(c) Activation of Service. Grantee shall promptly provide
service upon request at the standard installation rate where the potential
subscriber can be served by extension of distribution cable past occupied
dwelling units equivalent to a density of 25 dwelling units per quarter mile
of cable contiguous to the already-activated system. Such density shall be
c:np:ted g? the basis of dwelling units which can be served on either side
of the cable.

(6) Aerial Extension of System. In any area where utility lines
are permitted above ground, Grantee shall extend its system and provide ser-
vice upon request pursuant to Section 7(2) herein, where the potential sub-
scriber can be served by extension of distribution cable past occupied
dwelling units ecuivalent to a density of 25 dwelling units per quarter mile
of cable contigusus to the activated system. Such density shall be computed
on the basis of dweiling units which can be served on either side of the
cable.

(7) Extension of Service by Agreement. Nothing herein shall be
construed to prevent Grantee from serving areas not covered under this sec-
tion upon agreement with developers, property owners, or residents. Any such
agreement shall be in writing and filed with the commission.

Section 8. Compliance with Construction and Technical Standards.

(1) Grantee shall construct, install, operate and maintain its
system in a manner consistent with applicable local construction standards,
governmental requirements, the National Electrical Code, FCC technical
guidelines and the construction and technical practices of Grantee. Grantee
shall maintain on file with the commission a current copy of its construction
and technical practices.

(2) Grantee shall install its cable, pedestals, and equipment only
in streets, public utility easements and private easements and shall maintain
such cable, pedestals and equipment in a safe and serviceable condition.

(3) Grantee shall provide the commission with a complete copy or
a written summary of the results of Grantee’s annual proof of performance
tests conducted pursuant to FCC standards and requirements. Grantee shall
provide to the commission a complete copy of the annual proof of performance
tests upon request by the commission.

Section 9. Use of Public Ways.

(1) Street Openings or Obstructions. Any opening or obstruction
in or disturbance of the streets made by the Grantee in the exercise of its
rights under this franchise agreement shall be done in compliance with the
standard specifications of the Grantor which relate to any party opening or
obstructing in or disturbing of any street and all other applicable Federal,
State, and local laws, ordinances, traffic manuals, and regulations. No hard
surface pavement shall be cut or street broken by the Grantee without first
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obtaining a permit from the Grantor, which requires a plan submittal and
approval before installation begins.

(2) Undergroundin and Pole Use. The cable communications system
cables, wires, an associatea equipment or facilities shall be placed under-
ground in areas of the franchise territory where telephone and electric util-
ity lines are underground. At no time shall the cable system be the only
aerfal facility. Undergrounding of Grantee’s equipment and facilities shall
be done in compliance with code provisions of the Grantor, and in cooperation
with the telephone company and electric utility board operating in the area.
In all matters relating to undergrounding, Grantor shall not discriminate
against Grantee with respect to any requirements imposed or benefits confer-
red upon telephone or electric utilities, except as such benefits to tele-
phone or electric utilities are required by State law and the same benefits
to Grantee are not required by State Jaw. Arrangements shall be made by the
Grantee with the telephone company or utility board for the use of existing
poles in areas where the utilities are above ground, and no poles shall be
erected by the Grantee without prior approval of the Grantor. Before placing
equipment or facilities underground, or above ground, it shall be the respon-
sibility of Grantee to determine whether necessary easements exist, and ex-
cept as otherwise provided in this ordinance, to secure easements, if needed,
and to show said easements on each plan submitted for proposed construction.

(3) Restoration and Re?air of Streets. Whenever the Grantee dis-
turbs any of the streets, it shall restore them according to the adopted
standard specifications of the Grantor. The Grarior shall have the right to

fix a reasonable time within which such restorztion and repair of streets
shall be completed, and upon failure of Grar‘ee to make the restoration and
repair within the allotted time, the Granior may cause such restoration and
repair to be made at the expense of Grantee.

(4) Grantor's Use of Streets. Nothing in this franchise shall be
construed in any way to prevent the proper authorities of the Grantor from
sewering, grading, planking, rocking, paving, repairing, altering, or improv-
ing any of the streets, alleys, easements, avenues, thoroughfares, and
public ways within the franchise territory in or upon which the poles, wires,
or other equipment of said Grantee shall be placed. A1l such work or improve-
ments shall be done, if possible, so as not to obstruct or prevent the free
use of said poles, wires, conduits, or other equipment.

(5) Tree Trimmin%. where tree trimming is necessary on public
streets for the operation 0 the lines, wires, cables, and antennas or other
appurtennances of the Grantee, the trimmings shall be done by competent em-
ployees, agents, or contractors of the Grantee after application for and
granting of a written permit by the Grantor, and it shall be done without
cost or expense to the Grantor.

(6) Grantor’s Use of Poles. Grantor reserves to itself the right
at any time to use the poles and other installations of Grantee erected or
installed under the authority granted in this ordinance for any Grantor-owned
facilities of whatsoever nature, but it is agreed that such use shall not
interfere or compete with Grantee’s present or future use thereof. Grantor
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shall hold Grantee harmless from any and all 1iability which may arise as a
result of its use of Grantee’s poles or other installation.

(7) Equipment Maintenance. Grantee shall at all times keep and
maintain all of its poles, fixtures, conduits, wires, and its entire system
in a good state of repair and shall indemnify and save harmless the Grantor
of and from any and all damages of any kind or character growing out of or
arising by reason of Grantee’s failure to so maintain the cable communica-
tions system.

(8) Temporary Removal of Facilities.

(a) Grantee shall at its expense protect, support, temporarily
disconnect, or relocate any of its equipment when required to do so by Grantor
by reason of traffic conditions, public s> ty, street vacation, freeway and
street construction, change or establishme.t of street grade, installation of
sewers, drains, water pipes, power lines, signal lines, and tracks, or any
other type of structures or improvements by the Grantor or such duly estab-
lished utility boards as the Eugene Water & Electric Board or the Springfield
Utility Board.

(b) Grantee shall, within 7 days of written request of any
person holdin? an appropriate permit issued by the Grantor, temporarily raise
or lower its lines or other equipment to permit the moving of any building or
other structure, machinery, or object, and the actual expense of the same
shall be paid by the person making the request. The person making the re-
quest will indemnify and save harmless said Grantee of any and all damages
or claims of whatsoever kind or nature caused directly or indirectly from such
temporary rearrangement of the equipment of the Grantee and, if required by
Grantee, shall provide a cash deposit or a good and sufficient bond to pay
any and all such costs as estimated by Grantee.

(c¢) A1l installations, rearrangements, removals, and lowering
or raising of aerial cables or wiring or other apparatus shall be done in con-
formance with the requirements of the National Electrical Code, and the laws
of the State of Oregon and the ordinances of the Grantor.

(9) Maps and Records. The Grantee shall file with the Grantor a
system *as-built” map drawn to accurate scale, and shall amend the map annu-
ally or as often as necessary to keep the Grantor informed as to the location
of a1l facilities installed in the franchise territory. The map shall clearly
indicate the location of trunks, distribution of lines, and amplifiers within
the public rights-of-way. Location of subscriber service drops in a specified
area shall be provided promptly by Grantee upon Grantor’s request in connec-
tion with activities set forth in Subsections (4) and /8) of this section.

(10) Emergency Removal of Facilities. Subject to applicable law,
if, because of fire, disaster or conditions creating an imminent threat to
1ife or property, it becomes necessary in the reasonable judgment of the
Grantor to cut or move any of Grantee's cabie communication system, such cut-
ting or moving may be done and any repairs rendered necessary thereby shall
be mad: by Grantee, at its sole expense. Nothing in this subsection shall
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give third-parties a basis for avoiding Grantee’s claim against such third
parties.

(11) Alternate Routing of Facilities. In the event the public
interest requires continued use of a street be denied to the Grantee by
Grantor, the Grantee shall provide service to affected subscribers over such
alternate routes as shall be determined by Grantee within a reasonable period

of time.

Section 10. Payment to Grantor.

(1) Franchise Fee. As compensation for the franchise granted
herein and in consideration of permission to use the streets and public ways
of the Grantor in the franchise territory for the construction, operation,
maintenance and reconstruction of a cable communications system within the
franchise territory, the Grantee shall pay to the Grantor an annual amount
equal to five percent (5%) of the Grantee’s gross annual revenues as defined
in section 3 herein.

(2) Payment Schedule. Payments due the Grantor under this provi-
sion shall be computed quarterly, for the preceding quarter, as of March 31,

June 30, September 30, and December 31. Each quarterly payment shall be due
and payable no later than 60 days after the dates listed in the previous
sentence.

(3) Late Penalty. The Grantee shall furnish to Grantor, with each
payment of compensation required by this section, a written statement under
oath, executed by an authorized agent of the Grantee, showing the amount of
gross annual revenues of the Grantee within the franchise territory for the
period covered by the payment computed on the basis set out in Subsection (1)
of this section. The compensation for the period covered by the statement
shall be computed on the basis of the gross annual revenues so reported. If
the Grantee fails to pay the entire amount of compenstion due the Grantor,
through error or otherwise, within the times allotted for payment in Subsec-
tion (2) above, the amount of the fee due for that guarter and not timely
paid shall be subject to a late penalty of an additional ten percent (10%)
plus interest of one percent (1%) per month on the amount of fee due and un-
paid from the date due until it is paid together with the late penalty.

(4) Verification of Amount Due. No acceptance of any payment shall
be construed as an accord that the amount paid is in fact the correct amount,
nor shall such acceptance of payment be construed as a release of any claim
the Grantor may have for further or additional sums payable under the provi-
sions of this franchise. A1l amounts paid shall be subject to audit and re-
computation by the Grantor and all records required to conduct such an audit
shall be made available to Grantor at the expense of the Grantee.

(5) In addition to the fees required by this section, Grantee
shall pay to the commission on or about March 1 of 1991, 1992 and 1993,
$75,000 per year. Thereafter on March 1 of each year, Grantee shall pay to
the commission a minimum of $25,000 per year. Based on the commission’s rea-
sonable documented request, Grantee shall increase the payments commencing
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March 1, 1994 up to an amount not to exceed $50,000 per year.

Attachment B

Money received

by the commission under this subsaction shall be used only for capital costs
related to public, educational and governmental access facilities including

but not limited to access center equipment acqu

isition or replacement.

(6) The commission’s and Grantor’s reasonable costs including but
not limited to technical, financial and legal fees, for franchise review, re-

newal, transfer and assignment shall be paid by G

the matter.

rantee upon conclusion of

(7) Compensation Not a Credit Against Certain Taxes and Fees.

subject to applicable law, nothing contain

n this franc

se shall give

the Grantee any credit against any nondiscriminatory utility tax or nondis-
criminatory business tax, or ad valorem property tax, now or hereafter levied
against real or personal property within the city, or against any local im-
provement assessment imposed on Grantee’s property, or against any permit
fees or inspection fees required by the construction codes or other ordi-
nances of the Grantor which are or may hereafter be adopted.

Section 11. Performance Bond and Liability Insurance.

(1) Performance Bond.

Upon being granted a franchise, and upon the

filing of the acceptance required under Section 16(1) hereof, Grantee shall

file with 6rantor and shall thereafter, annually,

during the entire term of

such franchise, maintain in full force and effect a corporate surety bond or

other adequate surety agreement in the amount of $25,000.

The bond or agree-

ment shall be so conditioned that in the event that Grantee shall fail to
substantially comply with one or more of the provisions of such franchise,

then there shall be recoverable jointly and sev

erally from the principal and

surety any damages or loss, or costs suffered or incurred by the Grantor as

a result thereof, including reasonable attorneys® fees and costs of any
action or proceeding, and including the full amount of any compensation, in-
demnification, cost of removal or abandonment of any property, or other costs

which may be in default, up to the full principal
condition shall be a continuing obligation during

amount of such bond. Such
the entire term of such

rranchise and thereafter until Grantee shall have satisfied in full any and
ail obligations to the Grantor which arise out of or pertain to said fran-

chise.

In lieu of the bond agreement, Grantee
grantor or in a Federal or State of Oregon ban

may deposit cash with the
k or savings and loan associ-

ation on terms and conditions approved by the Grantor and the Grantee.
Meither the provisions of this section, and any bond accepted by the Grantor
pursuant thereto, nor any damages recovered by Grantor thereunder, nor any

withdrawal from any cash deposit shall be con
formance by Grantee or to 1imit the 1iability of

strued to excuse faithful per-

Grantee under this ordinance

for damages, either to the full amount of the bond or otherwise.

(2) Proof of Performance Bond.
franchise, Grantee sha urnis

Upon the effective date of this
To Grantor proof of a cash deposit as pro-

vided in Subsection (1), or shall furnish a bond, as required in Subsection

(1), containing the following endorsement:

It is hereby understood and agreed that this bond may not
be cancelled nor the intention not to renew be submitted until

Ordinance - 12

CC Agenda Page 18

4

§ & Ct . S S ot

Novmnber17,2025PubHcHeaﬁng-hen11




30 days after receipt by the Finance Director of the City of
Eugene, City of Springfield and Lane County by registered mail
of a written notice of such intent to cancel or not renew.

(3) Indemnification. Grantee shall indemnify, defend and save
harmless the Grantor, its elective and appointed boards, commissions, offi-
cers, agents and employees from and against any and all claims, actions,
suits, 1iability, loss, cost, expense, or damage of any kind or description
which may accrue to or be suffered by the Grantor by reason of the exercise
of the rights and privileges herein including but not limited to the erec-
tion, construction, reconstruction, relocation, replacing, readjustment,
repair, maintenance, or operation of the cable communications system, or by
reason of anything that has been done or may be done by the Grantee hereunder
which may in any way cause liability by reason thereof.

(4) Reimbursement of Costs. The Grantee shall pay all reasonable
expenses incurred by the Grantor in efending itself with regard to all dam-
ages and penalties mentioned in Subsection (3) above. These expenses shall
}nclude all reasonable out-of-pocket expenses, such as consultant or attorney

ees.

(5) Insurance. (a) The Grantee shall provide and maintain gen-
eral liability and automobile 1iability insurance in the following minimum
amounts:

(1) General liability, including comprehensive form, personal
injury, broad form property damage, contractual, ard premises/opera-
tion coverage in limits of One Million Dollars ($1,000,000) aggre-
gate, bodily injury and property damage combined; and

(11) Automobile 1iability in iimits of One Million ($1,000,000)
bodily injury and property damage combined.

(111) Additionally, Workers' Compensation Insurance in at least
the minimum statutory amounts shall be maintained.

A11 liability insurance policies shall specify Grantor, its elec-
tive and appointive boards, commissions, officers, agents and employees as
additional insureds. A Certificate of Insurance shall be provided to the
grantor prior to performance pursuant to this ordinance.

(b) A1 insurance carriers providing the coverage described in
this section shall be fully licensed to offer insurance in the state of
Oregor.

(6) Notice of Cancellation or Reduction in Coverage. The insur-
ance policies mentioned above shall contain an en orsement stating that the
policies are extended to cover the 11ability assumed by the Grantee under
the terms of this ordinance and shall contain the following endorsement:

It is hereby understood and agreed that this policy may not
be cancelled nor the amount of coverage thereof reduced until 30
days after receipt by the Finance Director of the City of Eugene,
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City of Springfield and Lane County by registered mail of a
written notice of such intent to cancel or reduce the coverage.

(7) Evidence of Insurance Filed with Grantor. Certificates evi-
dencing all policies of insurance sha e filed and maintained with the
Grantor during the term of the franchise.

(8) No Waiver of Performance Bond. Neither the provisions of this
franchise nor any insurance accepted by the Grantor pursuant hereto, nor any
damages recovered by the Grantor thereunder, shall be construed to excuse
faithful performance by the Grantee or limit the 1iability of Grantee under
the franchise for damages, either to the full amount of the bond or otherwise.
Nor shall maintenance of insurance pursuant to this section be construed to
impose 1iability to third parties on Grantee for loss expense or damages
otherwise allocated under provisions of this ordinance.

Section 12. Responsibilities to Public.

(1) Repair. Any damage caused to the property of building owners
or users or any other person, by the Grantee, shall be repaired fully and
promptly by the Grantee.

(2) Removal of Facilities Upon Request. Upon termination of ser-
vices to any subscriber, the Grantee sEall remove promptly all {ts above
ground external facilities and equipment from the premises of the subscriber
at the owner’s written request.

(3) Complaint Procedures and Inquiries.

{a) Grantee shall maintain an office in the city of Eugene
and the city of Springfield which shall be open during all the usual business
hours with its telephone listed in directories of the telephone company serv-
ing the franchise territory, and be so operated that complaints and requests
for repairs or adjustments may be received at any time, day or night, seven
days a week. The phone number and address of this office shall be furnished
to each subscriber by the Grantee.

(b) Grantee shall equip and staff so as to assure that sub-
scribers calling the office do not encounter, on the average, unreasonably
high percentages of busy signals or unreasonably long hold times before reach-
ing a customer service representative. If the commission feels that the busy
times or average hold times over a period of three to six months has been un-
reasonable, the commission will notify the Grantee. The Grantee will have an
opportunity to meet with the Commission to outline the corrective measures
it will take or to explain why it believes that busy times or hold times have
not been unreasonable. If the commissions feels, after repeated notification,
that the Grantee's telephone service is unreasonable and unacceptable, the
commission and Grantee shall meet and establish phone standards and proce-
dures for monitoring said standards.

(c) Except as provided in paragraph (d) of this subsection, origi-
nal records including service records pertaining to complaints received by
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the Grantee, and of the office procedures followed to satisfy those com-
plaints, shall be maintained by the Grantee for a period of not less than 3
years in Lane County, Oregon, and made available for inspection by the com-
mission on reasonable notice to the Grantee. This record shall be considered
by the commission in evaluating Grantee’s system.

(d) Grantee may annually summarize complaints received regarding
programming and then destroy the original records regarding these complaints
if it files a written copy of the summary with the commission.

(4) Maintenance of Service.

(a) Grantee shall maintain a repair and troubleshooting force
capable of responding to subscriber complaints within 2 working days after
receipt of the complaint, other than as may be due to circumstances beyond the
reasonable control of the Grantee. No charge shall be made to the subscriber
for maintenance of Grantee’s system unless the subscriber has negligently or
intentionally caused the damage.

(b) Grantee shall put, keep, and maintain a'l parts of the
cable communications system in good condition throughout the entire period
of this permit.

(c) The Grantee shall render efficient service, make repairs
promptly, and interrupt service only for good cause and for the shortest time
possible. Such interruptions, insofar as possible, shall be preceded by
notice and shall occur during periods of minimum use of the system.

(d) In the event that a subscriber complaint regarding
Grantee’s performance of this franchise is not resolved to the mutual satis-
faction of the subscriber and the Grantee, either the subscriber or the
Grantee may request that the matter be presented to the commission for reso-
Tution by the commission or its designee. Nothing in this paragraph 12(4)(d)
or in a decision of the commission under this paragraph shall limit a sub-
scriber’s or the Grantee's rights to seek judicial resolution of the matter.

(e) When there have been similar complaints made or where
there exists other evidence, which in the judgment of the commission casts
doubt on the reliability or quality of cable service, the commission shall
have the right and authority to compel the Grantee to test, analyze, and re-
port on the performance of the system. Such test or tests shall be made, and
the reports of such test or tests shall be delivered to the commission,
within 14 days after the same have been requested by the commission. Such
report(s) shall include the following information: the nature of the com-
plaint(s) which precipated the special tests, the system component(s) test-
ed and the equipment used and procedures employed in said testing, the re-
sults of such tests, and the method in which such complaints were resolved.
Any ot::r information pertinent to the special test(s) shall be recorded and
reported.

At the commission’s option, said tests and analyses shall be
supervised at the Grantee's expense by a professional engineer not on the
permanent staff of the Grantee. The aforesaid engineer shall sign all records
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of special tests and forward the same to the commission within the time pre-
scribed, with a report interpreting the results of the tests and reccmmending
actions to be taken by the commission and/or Grantee.

The commission’s right under this provision shall be limited
to requiring tests, analyses, and reports covering specific subjects and char-
acteristics based on compiaints or other evidence which afford reasonable
grounds to believe substandard cable service is being provided.

%f) In addition to testing under 12(4)(e), the commission may
at any time employ at its own expense a registered quaiified engineer to test,
analyze, and report on the performarce of the system. To the extent that it
vill not materially impair the ability of the Grantee to construct, operate
and maintain the system, to provide quality cable service or otherwise comply
with the ordinance, Grantee agrees to make all of its testing equipment avail-
able at no charge or cost to the engineers selected by the commission to per-
form these tests; provided, however, that the Grantor indemnify the Grantee
for any damages relating to the use of the equipment by the engineer.

(5) Monitoring and Cable Tapping Prevention. Grantee shall not
monitor or tap any subscriber terminals unless such procedures are authorized
by federal or state law, or unless prior written authorization from the sub-
scribers affected is first obtained.

(6) Subscriber Privacy. Except as provided otherwise in Section
631 of the Federal Act and this Ordinance, without the consent of the sub-
scriber Grantee shall not sell, or otherwise make available a subscriber’s
name or address, or any list which identifies a subscriber’s viewing habits
by name or address, to any person, agency, or entity.

(7) Grantee Rules and Requlations. The Grantee shall have the
authority, consistent with applicable Taws and FCC rules and regulations, to
promulgate from time to time such rules, regulations, terms, and conditions
governing the conduct of its business with subscribers as shall be reasonable
and necessary to enable the Grantee to exercise its ri?hts and perform its

obligations under this franchise. Two {2) copies of all rules, regulations,
terms, and conditions, including subscriber agreements promulgated under this
section, together with any amendments, additions, or deletions thereto, shall
be kept current on file with the commission. An additional copy thereof
shall be maintained for public inspection during normal business hours at
Grantee’s offices in Eugene and in Springfield and no such rules, regulations,
terms, conditions, or amendmentc, additions, or deletions thereto shall take
effect unless and until so filed.

(8) Equal Employment Requirements. Grantee shall adhere strictly
to the equal employment opportunity requirements of the Federal Act and the
regulations of the Federal Communications Commission, as expressed in Section
7€.13{a)(8) and 76.311 of Chapter I of Title 47 of the Code of Federal Regu-
lations. Grantee shall comply at all times with all other valid and appli-
cable Federal, State, City and County laws relating to nondiscrimination.

(9) Subscriber Satisfaction Survey. At least once a year, Grantee
shall conduct a survey of {ts subscribers for the purpose of determining sat-

Ordinance - 16

November 17, 2025 Public Hearing - ltem 1
CC Agenda Page 22



Attachment B

isfaction with the services provided by Grantee. The content, form and method
of survey shall be agreed upon by the commission and Grantee before the survey
is conducted. Grantee shall submit the results of such survey to the commis-
sion upon request and shall maintain for six months after reporting the survey
results to the commission the individual responses to the survey.

Section 13. Reports and Records.

(1) Annually, within 150 days after the close of the fiscal year
for which the financial records of the Grantee are maintained, Grantee shall
file with the commission the following reports:

(2) Total number of subscribers at the end of the fiscal year.
(b) Number of subscribers added during the year.

(c) Number of subscribers lost during the year.

{d) Number of miles of cable added to the system during the
year.

(e) Number of miles of cable equipwent rebuilt or replaced
during the year.

(f) Summary of other additions to the system in terms of in-
creased channel capacity or technological improvements made during the year.

(9) Outline of plans for expansion and improvement of the
system in the next fiscal year.

(h) The financial status of the cable communications system,
using the format agreed upon by Grantee and the commission, or such uniform
format as may be provided by the FCC. Financial information shall include
those reports which the commission reasonably determines are necessary for
franchise administration and reflect the operation of the Eugene/Springfield/
Lane County cable communications system. Each report shall be signed by an
authorized agent of the corporation and an accountant who participated in
its preparation or revieu.

(1) An annual report prepared by an independent certified

public accountant substantiating the franchise fee required by subsection
10(1) as paid by Grantor for the previous yaar.

(2) Copies of Reports. Copies of all petitions, applications, and
communications suEiiftEE by the Grantee to the Federal Communications Commis-
ston or any other Federal or State regulator, commission, or agency having
Jurisdiction in respect to any matters relating specifically to operation of
the cable communications system authorized pursuant to this franchise and
having a significant impact thereon shall also be submitted to the commission
or Grantor upon request.

(3) Cost of Reports. The cost of preparing and furnishing to the
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commission the records and reports required by this section shall be borne by
the Grantee.

(4) Documentation. Documentation for the financial report required
by Subsection (T)(h) above shall be made available for inspection by Grantor
without delay and at Grantee's expense.

Section 14. Solicitation by Grantee. Grantee may solicit subscribers
for any of Grantee’s services through house-to-house or place-to-place solici-
tation without the necessity of obtaining a license, permit, or other form of

approval from the Grantor, provided Grantee shall maintain an up-to-date list
of solicitors on file with the commission and local law enforcement agencies.

Section 15. Resolution of Disputes.

(1) Intent. It is the intent of the Grantor to provide for orderly
resolution of disputes arising out of the enforcement or interpretation of
provisions of this franchise, or any rule, regulation, or procedure relating
to cable communications matters. To this end, the procedures set forth in
Subsections (2) and (3) below may be implemented upon the election of either
the Grantee or Grantor where agreement has not been reached after a reason-
able time and good faith negotiation. In addition, any controversy or dis-
pute may be submitted to binding arbitration as set forth in Subsection (4)
below, but only upon agreement of both Grantee and Grantor.

(2) Fact-Finding. Any controversy or dispute, upon the election
of either the Grantee or Grantor, shall be submitted to an expert individual
acceptable to both parties for an investigation of the facts and a report
thereof. Such fact-fin'ing shal) be for the purpose of developing better
information for the use of both parties and shall not be binding on either
party.

(3) Mediation. Any controversy or dispute, upon the election of
either the Grantee or Grantor, shall be submitted to an expert individual
acceptable to both parties for the purpose of facilitating discussion and
receiving new perspectives on the issues and new proposals for compromise.
Such mediation shall not be binding on either party.

(4) Arbitration. Upon agreement of Grantee and Grantor, any con-
troversy or dispute may be submitted for arbitration to a single expert indi-
vidual if both parties agree, or to a three-member expert panel. In render-
ing a decision the arbitrator(s) may not impinge on any right given Grantor
or Grantee by federal law unless the party whose right is impinged upon has
consented thereto in writing or expressly waived pursuant to the terms of
this ordinance. On matters that are arbitrated or within the discretion of
either party, the arbitrator(s) shall decide taking into account:

. (a) The limits on Grantor’s authority under state and federal
aw.
(b) The historic relationship of the parties as evidenced by

Ordinance - 18

CC Agenda Page 24

November 17, 2025 Public Hearing - ltem 1

Attachment B




Attachment B

LT

%

the existing franchise and its predecessor franchises.

(c) The provisions of other franchises governing comparable
systems.

(d) The provisions of other franchises Grantee has entered
into since the last review of the existing franchise.

(e) The future cable-related community needs and interests
as then defined by the commission and by the Grantee taking into
consideration the costs associated therewith.

Arbitration shall be binding on both parties and shall be held to have been
finally adjudicated and settled in accordance with ORS 33.210-33.340.

(5) Selection Procedures.

(a) In the case of fact-finding or mediation, both parties
shall present a maximum total of three names each for possible service as
experts. If there fs no agreement on any of the names, the presiding judge
of the Circuit Court of the State of Oregon, for the County of Lane, or his/
her designee shall select a person to fulfill the function of expert.

(b) In the case of arbitration, if both parties agree within :
20 days of the notice to arbitrate, one person may serve as arbitrator. In 5
the absence of agreement, there shall be an arbitration panel of three mem-
bers designated within 30 days of the notice to arbitrate. If a single-member
panel is agreed upon, the selection procedures established for fact-finding
and mediation shall be used to select the single arbitrator. If a three-
member panel is to be used, one person shall be named by the Grantee, one per-

panel. The third person shall serve as the presiding officer of the panel.

If there is no agreement on the single arbitrator or the presiding officer

of a three-member panel, the selection shall be made by the presiding judge

of the Circuit Court of the State of Oregon, for the County of Lane, or :

his/her designee. Except upon agreement of the Grantee and the commission, : : {
the hearing before the arbitrator(s) shall occur in Eugene or Springfield, ; T
Oregon and the decision of the arbitrator(s) shall be rendered within 60

days of the selection of the arbitrator(s).

Section 16. Duration, Renewal, and Renegotiation.

o P b e o o L

(1) Duration and Renewal. This franchise and the rights and privi-
leges granted herein shall take effect 45 days after the date this ordinance
is passed by the Grantor and remain in effect until July 1, 2008 unless ter-
minated sooner under provisions of Subsection (4) of this section; provided,
however, that the terms of the franchise must be accepted by the Grantee as
provided in section 26 of this ordinance.
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(2) Franchise Review.

(a) A review of the franchise performance may be undertaken
upon agreement of the Grantee and the commission.

(b) A limited review of the franchise may be initiated by the
Grantee, the Grantor or the commission any time at least 36 months after the
completion of a prior review of the franchise. The limited review may con-
sider any or all of the following matters:

(1) The need for additional channels;

(i1) Service extension policies set forth in Section 7,
including, but not limited to, changes in urban service boundaries affecting
areas to be served by Grantee;

(ii1) Technical adequacy of the system, including, but not
limited to, picture quality, two-way transmission capacity, and compliance
with standards set forth in Section 8;

(iv) Changes in the Federal Act or FCC authority, rules,
or regulations which affect the franchise;

(v) The franchise fee and paymen:s set forth in Section
10 and financial support for public, education, and governmental access: and

(vi) The franchise term extension.

(c) Any additions to or modifications of services, or system
design shall be conditioned upon their technical practicality and commercial
feasibility.

(d) The grantee shall be represented during review negoti-
ations by a representataive of the corporation authorized to speak on behalf
of the head office of the corporation on questions of corporate practice,
policy, and plans.

(e) Any matters within the categories enumerated in Subsec-
tion 16(2)(b) above, on which agreement is not reached after good faith
negotiation shall be submitted to binding arbitration pursuant to Section
15 herein, without need of further agreement to arbitrate, as otherwise re-
quired in Subsection 15(4). Upon decision of the arbitrator(s) or of the
court on appeal, this ordinance shall be amended to the extent necessary to
implement said decision.

(f) Anytime between May 1, 2005 and October 31, 2005, upon
reasonable demonstration by Grantee to commission that Grantee is in substan-
tial compliance with the material terms of the franchise as it then exists,
the conmission shall renew the franchise for an additional ten year term com-
mencing July 1, 2008. A denial of renewal by the commission shall be made
if it reasonably initially determines that the Grantee has not substantially
complied with the material terms of the franchise. In the event of such a
denial, the commission shall also immediately proceed under Section 626 of

Ordinance - 20

CC Agenda Page 26

November 17, 2025 Public Hearing - Item

Attachment B

4

|



the Federal Act. If the commission conducts the hearing required in subpart
626(c){2) of the Federal Act, a decision by the commission to deny the re-
new:] or Grantee’s proposal shall be the final decision of the franchising
authority.

(3) Termination.

(a) The Grantor reserves the right to terminate this fran-
chise and all rights and privileges pertaining thereto, in the event that:

(1) The Grantee violates any material provision of this
franchise, except where such violation is without fault, or occurs by reason
of excusable neglect;

(1) 7he Grantee deliberately fails to operate the system
without prior approval of the commission or without just cause; or

{111) The Grantee intentionally evades any of the provi-
sions of this franchise, or is found to have practiced any fraud or deceit
upon the Grantor.

(b) Prior to any termination proceedings under this section,
the Grantee shall be given 60 days of notice in writing, which notice shall
state with particularity the grounds upon which the Grantor relies. If, at
the end of the 60-day period, the Grantee has not cured the matter which pro-
vides grounds for termination, or if said default cannot be cured within 60
days and Grantee has failed to promptly notify Grantor of a date certain by
which the default shall be cured or fails to initiate the remedy and proceed
with all reasonable dispatch te cure the default, the franchise shall be sub-
Ject to termination.

(c) Termination under this subsection shall be accomplished
only by the passage of an ordinance after proceedings affording Grantee due
process of law and a full opportunity to be heard consistent with the hear-
ing procedures set forth in Eugene Code Sections 2.391-2.400 as such proce-
dures exist at the time this ordinance is adopted. Any such ordinance shall
not take effect sooner than 30 days after passage and shall be subject to
Judicial review.

Section 17. Change of Ownership.

(1) Transfers and Assignments.

(a) This franchise shall not be assigned or transferred,
either in whole or in part, or leased, sublet, or mortgaged in any manner,
nor shall title hereto, either legal or equitable, or any right, interest, or
property therein, pass to or vest in any person without the prior written con-
sent of the Grantor. However, without the commission’s consent Grantee may
transfer or assign the franchisz to an affiliate of Grantee provided the
transferee or assignee is wholly-owned by Grantee or by Grantee’s owner. The
proposed assignee must show financial responsibility as determined by the
Grantor and must agree to comply with all provisions of the franchise.
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Grantor shall be deemed to have consented to a proposed transfer or assign-
ment in the event its refusal to consent is not communicated in writing to
Grantee within 60 days following receipt of written notice of the proposed
transfer or assignment.

(b) The Grantee shall promptly notify the Grantor of any
actual or proposed change in, or transfer of, or acquisition by any other
party of, control of the Grantee. The word "control” as used herein is not
limited to major stockholders but includes actual working control in whatever
wanner exercised. Every change, transfer, or acquisition of control of the
Grantee shall wake the franchise subject to cancellation unless and until
the Grantor shall have consented thereto, which consent will not be unreason-
ably withheld. For the purpose of determining whether it shall consent to
such change, transfer, or acquisition of control, the Grantor may authorize
the commission to inquire into the qualifications of the prospective control-
1ing party, and the Grantee shall assist the commission in any such inquiry.
If the Grantor does not authorize an inquiry by the commission within 30
days after notice of the change or proposed change is received from the
Grantee, the Grantor shall be deemed to have consented.

(2) Grantor's Right to Purchase of System Upon Termination. In the
event that the Grantor tern%nates the franchise prior to the end of the fran-
chise term, the Grantor shall have the right to purchase the cable communica-
tions system at an equitable price as defined in subsection 627(b)(1) of the
Federal Act. Under no circumstances shall any valuation be made for “good
will® or any right or privilege granted by this franchise.

(3) Continuity of Service Mandatory.

(a) It shall be the right of all subscribers to continue re-
ceiving service insofar as their financial and other obligations to the
Grantee are honored. In the event that the Grantee elects to overbuild, re-
build, modify, or sell the system, or the Grantor gives notice of intent to
terminate this franchise, or if this franchise is not renewed, the Grantee
shall use best efforts to ensure that all subscribers receive continuous,
uninterrupted service. In the event of a change of Grantee, or in the event
a new operator acquires the system, the current Grantee shall cooperate with
the Grantor in maintaining continuity of service to all subscribers, and
shall be entitled to the revenues for any period during which Grantee oper-
ates the system.

(b) In the event the Grantee fails to operate the system for
7 consecutive days without prior approval of the commission or without just
cause, the commission shall operate the system until such time as a new oper-
ator is selected. If the commission is required to fulfill this obligation
for the Grantee, the Grantee shall reimburse the commission for any costs or
damages that are the result of the Grantee's failure to perform.

(4) Foreclosure. Upon the foreciosure or other judicial sale of
all or a substantial part of the system, or upon the termination of any lease
covering all or a substantial part of the equipment comprising the system, the
Grantor shall have the right, at its discretion, to terminate the franchise,
which termination shall be final and biading upon both parties; such option
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shall be exercised not later than 60 days following foreclosure, other judi-
cial sale or termination of such lease, or Grantor shall be deemed to approve
of such successor in interest to Grantee.

(5) Receivership. The Grantor shall have the right to terminate
this franchise 120 days after the appointment of a receiver, or trustee, to
take over and conduct the business of the Grantee, whether in receivership,
reorganization, bankruptcy, or other action or proceeding, unless such re-
ceivership or trusteeship shall have been vacated prior to the expiration of
said 120 days, or uniess:

(a) Within 120 days after his/her election or appointment,
such receiver or trustee shall have fully complied with all the provisions of
this franchise and remedied all defaults thereunder; and

(b) Such receiver or trustee, within said 120 days, shall have
executed an agreement, duly approved by the court having jurisdiction in the
premises, whereby such receiver or trustee assumes and agrees to be bound by
each and every provision of this franchise.

(6) Grantor Purchase of System Upon Expiration. The Grantor shall
have the right to purchase the cable communications system upon expiration of
this franchise. Should the Grantor decide to purchase the system, it shall

do so at a price equal to its then fair market value as a going concern but
with no value allocated to this franchise.

(7) Disposition of Facilities.

(a) Subject to federal, state and local law, upon expiration
of the franchise, the Grantee, upon request of the Grantor, shall promptly
remove all of its equipment above ground in the public right-of-way.

(b) In removing its equipment, the Grantee shall refill, at
its own expense, any excavation that shall be made by it and shall leave all
public ways and places in as good condition as that prevailing prior to the
Grantee’s removal of its equipment and appliances, without affecting the
electric or telephone cables, wires, or attachments. Such restoration of
property shall not be considered completed until the Grantor has inspected
and approved the condition of the public ways and places. The liability in-
surance and indemnity as provided under Section 11 herein shall continue in
full force and effect during the period of removal.

(c) In the event of a failure by the Grantee to complete any
work required by Subsection (a) above or any work required by law or ordi-
nance within the time as may be established by the Grantor or to the satis-
faction of Grantor, the Grantor may cause such work to be done and the
Grantee shall reimburse the Grantor the costs thereof within 30 days after
receipt of an itemized 1ist of such costs, or the Grantor may recover such
costs as provided in Section 11.

Section 18. Payment of Litigation Costs. In any judicial litigation
or appeal, costs including filing fees, costs of depositions, discovery,
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expert witnesses, all other expenses of suit, and reasonable attorney fees
shall be paid as determined by the courts.

Section 19. Penalties. Subject to the requirement of prior notice as
set forth in (d) beTow, for violations of this ordinance occurring without
Just cause or excusable neglect, Grantor may, at its discretion, assess pen-
alties against Grantee as follows:

(a) For failure to adhere to material representations made in
the map and plan referred to in Section 7(3), $200 per day for each represen-
tation not fulfilled.

(b) For failure to provide information or reports as required

by terms of the ordinance, $50 per day for each failure to perform a specific
requirement.

(c) For failure to make a good faith effort to correct a sub-
scriber service problem after notice from the commission, $50 per day for each
such failure, except that should the penalty amount to more than $1,000 for
any continuous period during which a penalty(ies) under this section is being
applied, Section 15 procedures may be invoked by either Grantor or Grantee re-
garding any continuing penalties over $1,000 and the arbitration procedure of
Section 15 shall apply without agreement of both Grantee and Grantor, but upon
the request of either one. Should the arbitrator(s) determine that Grantee’'s

effort was in good faith, Grantee shall be refunded the penalty amount pre-
viously paid.

(d) As a condition precedent to imposition of a penalty,
Grantor shall give Grantee written notice specifying the nature of Grantee’s
violation of this ordinance with reasonable particularity. Notice shall be
by certified United States mail with a return receipt requested, and shall be
deemed given when actually delivered or as of § p.m. on the third day follow-
ing the date actually mailed. Except for violations creating an imminent
threat to life or property which shall be corrected within the time stated
in Grantor’s notice or Grantee shall be subject to penalty, Grantee shall be
subject to a penalty if the violation of the ordinance is not cured within
30 days after notice is given or in the event the violation cannot be cured
for reasons beyond the control of Grantee within 30 days, it shall be suffi-
cient if Grantee initiates all reasonable measures to cure the violation
within 30 days and continues thereafter with all reasonable dispatch to cure
3 the violation; provided, in any event the violation must be cured not later

than 60 days after notice is given. Notice shall be given pursuant to Sec-
tion 24.

Section 20. Remedies Not Exclusive. A1l remedies and penalties under
this ordinance, inclu ing termination of the franchise, are cumulative, and
the recovery or enforcement of one is not a bar to the recovery or enforce-
ment of any other such remedy or penalty. The remedies and penalties contain-
ed in this ordinance, including termination of the franchise, are not exclu-
sive, and the Grantor reserves the right to enforce the penal provisions of
any ordinance or resolution and to avail itself of any and all remedies avail-
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able at law or in equity. Failure to enforce shall not be construed as a
waiver of any term, condition, or obligation imposed upon the Grantee pursu-
ant to this ordinance. A specific waiver of a particular term, condition, or
obligation imposed upon Grantee by or pursuant to this ordinance shall not

be a waiver of any other or subsequent or future breach of the same or of any
other term, condition or obligation itself.

Section 21. Force Majeure. In the event that the Grantee’'s performance
of any of the terms, conditions, obligations or requirements of this franchise
is prevented or impaired due to any cause beyond its reasonable control or not
reasonably foreseeable, such inability to perform shall be deemed to be ex-
cused and no penalties or sanctions shall be imposed as a result thereof for
the period of time Grantee's performance is so prevented or impaired.

Section 22. Access Programming. The commission may operate and control
the access center and the four access channels as provided in Section 5 of
this ordinance when used for noncommercial purposes. The commission’s use
of the access channels shall have priority over other uses except upon prior
approval by the commission. The commission shall adopt rules and regulations
for the operation and control of the access center and use of the access
channels, none of which shall be contrary to Grantee's obligations under the
law. The rules and regulations shall a) prohibit the presentation of any
advertising material designed to promote the sale of commercial products or
services (including advertising by or on behalf of political candidates for
office), lTottery information, and obscene or indecent matter; b) require
nondiscriminatory access and rates; c) require the maintenance of records
regarding request for and use of the access center and access channels; and
d) provide for public inspection of the records and further provide Grantee
with copies thereof weekly.

Section 23. Severability. If any section, subsection, sentence, clause,
or phrase of this ordinance is for any reason held illegal, invalid, or uncon-
stitutional by the decision of any court of competent jurisdiction, such deci-
sion shall not affect the validity of the remaining portions hereof. The
Grantor hereby declares that it would have passed this ordinance and each sec-
tion, subsection, sentence, clause, and phrase hereof irrespective of the fact
that any one or more sections, subsections, sentences, clauses, or phrases

be declared illegal, invalid, or unconstitutional. The invalidity of any
portion of this ordinance shall not abate, reduce, or oth:rwise affect any
other consideration or obligation required by the Grantee.

Section 24. Notice. Unless expressly agreed between the parties, every
notice or response to be served upon the commission, Grantor or Grantee shall
be in writing and delivered by personal service as required by law or by
mail. If by mail, notice shall be deemed to have been duly given to the re-
quired party three (3) business days after having been posted in a properly
sealed and correctly addressed envelope by certified or registered mail,
postage prepaid, at a Post Office or branch thereof regularly maintained by
the U.S. Postal Service.
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The notices or responses to the Grantor shall be addressed as follows:

City of Eugene
Attn: City Manager
777 Pearl Street
Eugene, Or 97401

with a copy to:
Lane Council of Governments
Attn: Metropolitan Policy Committee
125 East Eighth Avenue
Eugene, Oregon 97401
The notices or responses to the Grantee shall be addressed as follows:
TCI Cablevision of Oregon, Inc.
P. 0. Box 2500
tugene. Oregon 97402-0369
with a copy to:
TCI Cablevision of Oregon, Inc.
Attention: Legal Department
Terminal Annex P. 0. Box 5630, Denver, Colorado 80217

OR 4643 South Ulster, Denver, Colorado 80237

Grantor, the commission and the Grantee may each designate such other officer
or address(es) from time to time by giving notice to the other.

Section 25. Repealer. Ordinance Nos. 18284, 18936, and 19359, and any
other ordinance in conflict herewith are hereby repealed, effective upon the
effective date of this Ordinance.

Section 26. Effective Date. This Ordinance shall be effective 45 days !
after 1ts enactment. Subject to applicable federal, state and local law, !
Grantee must accept the provisions of this Ordinance and agree to be bound
thereby. Such acceptance shall be in a writing signed by an officer of the §
corporation which is delivered to Grantor within 30 days of enactment of this ?
Ordinance. In the event Grantee fails to deliver its acceptance as provided i
herein, and notwithstanding any other provision of this Ordinance, Grantor :
may repeal this Ordinance without further notice to Grantee and without giv- !
ing Grantee an opportunity to be heard. i

Passed by the City Council this Approved by the Mayor this R T
13 day of May, 199) | 3 day of May, 1991
p ! Ly //"/’
laﬁéL** 4‘( lﬂﬁzjt/ w7 ‘szjéiif (

d City Regfrder
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Attachment C

ORDINANCE NO. 20397

AN ORDINANCE GRANTING COMCAST OF OREGON II, INC,,
AN ADDITIONAL TERM AND FRANCHISE RENEWAL FOR THE
OPERATION OF A CABLE COMMUNICATIONS SYSTEM;
AMENDING ORDINANCE 19775; ADOPTING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

The City Council of the City of Eugene finds that:

A. Lane County and the cities of Eugene and Springfield, the local
franchising authorities, entered into a franchise with TCI, Inc. which franchise was
transferred to ATT Broadband, and subsequently transferred to Comcast of Oregon II,
Inc., (hereinafter “Comecast”), the successor in interest to ATT Broadband, the successor
in interest to TCI, Inc., for the operation of a cable communication system and have
designated the Metropolitan Policy Commission (MPC) as the representative of the local
franchising authorities in administration of the franchise.

B. The City of Eugene enacted Ordinance No. 19775 on May 13, 1991,
granting such franchise.

C. The current franchise agreement with all three local franchising authorities
provides that the current franchise term expires in July, 2008, subject to certain renewal
rights and rights to an additional term possessed by the Grantee.

D. In prior cable franchise renewals, Lane County and the cities of Eugene
and Springfield, and Grantee’s predecessor used the renewal successfully to clarify,
update and renew previous franchises with Lane County, Eugene and Springfield.

E. Lane County and the cities of Eugene and Springfield, have had extensive
discussions with Comcast that have resulted in the local franchising authorities
concluding that an additional term and renewal of the franchise for an additional ten-year
term to 2018 is warranted upon certain terms and conditions as more particularly set forth
herein and in a certain letter of agreement between the parties dated as of October 11,
2007.

F. The parties have agreed to certain amendments to the franchise as set forth
herein below.

NOW, THEREFORE,

THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:
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Section 1. Section 3 of Ordinance No. 19775 is hereby amended by deleting
the current definitions of “Grantee” and “Gross Annual Revenue” in their entirety, and
replacing them with the following:

"Grantee" shall mean Comcast of Oregon II, Inc., its successors and assigns.

"Gross Annual Revenues” means any and all compensation in whatever
form, grant, subsidy, exchange, or otherwise, directly or indirectly
received by Grantee for services provided to subscribers within the
franchise territory but excludes the following: taxes Grantee is required to
separately state and collect from subscribers; commissions paid on
advertising sales revenues; amounts received from programmers as
reimbursement of marketing expenses and launch fees, and, PEG access
capital support collected by the Grantee from subscribers if permitted by
federal or state law. Except as expressly set forth in this definition, Gross
Revenues shall be calculated in accordance with generally accepted
accounting principles.

Section 2. Section 5(4) of Ordinance No. 19775 is hereby deleted in its
entirety, and replaced with the following:

Service to Institutions. Upon request of the Commission, the
Grantee shall provide single installations of basic service to each fire and
police station, public school, City Hall, County Courthouse, and all public
libraries on the terms provided in Section 7(2) of this Ordinance. In
addition to the institutions listed above and after August 1, 2008, Grantee
shall provide, upon request of the Commission and at no cost, a single
installation of basic service to no more than 30 additional public buildings
owned and occupied by Eugene, Springfield, or Lane County and located
within the Franchise Area and within 150 feet of the then existing system
operated by Grantee, except for portions of buildings used primarily to
house jail populations. No standard installation fee and no monthly
service charge shall be made for the distribution of the services described
in this section to these locations.

Section 3. Section 5(6) of Ordinance No. 19775 is hereby amended by
deleting paragraphs (a) and (b) in their entirety, and replacing them with the following
paragraphs (a) and (b) below, and adding a new paragraph (c) as follows:

Access Channels.

@ Grantee shall provide four channels dedicated for public,
educational, and local government access programming, three within basic
service and one additional channel as provided in subsection (b).

(b Public Safety Channel. Grantee shall make available
continued use of a fourth scrambled channel to the Commission providing
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public safety programming created by the Commission or its designee.
The channel shall reside on Grantee’s digital service tier and Grantee shall
make available, without charge, use of not more than 75 digital converters
to each designated location that shall be configured to receive only the
public safety channel. The location of the 75 converters shall be
designated in writing by the Commission. Grantee shall provide, at no
charge, replacement converters should technology change such that the
originally distributed converters are no longer capable of providing access
to the channel. The public safety channel as provided herein is the fourth
PEG channel required under the franchise prior to this amendment and
Grantee shall not be required to provide any other service over this fourth
PEG channel.

(©) Grantee shall not. be responsible for programming,
operations or oversight of any public, educational, governmental, or access
channels provided for in this Section.

Section 4. Section 10(5) of Ordinance No. 19775 is hereby deleted in its
entirety, and replaced with the following:

In addition to the franchise fees required by this section, Grantee
shall pay to the Commission on or about March 1 of 2007 and 2008
$50,000 per year. Beginning on or about March 1, 2009, and on or about
said date each year thereafter for the remaining term of this franchise,
Grantee shall pay to the Commission $100,000 per year. Money received
by the Commission under this subsection shall be used only for capital
costs related to public, educational and governmental access facilities
including but not limited to access center equipment acquisition or
replacement. Payments under this subsection may, at Grantee’s sole
discretion, be made quarterly at the same time franchise fee payments are
made pursuant Section 10(1). Grantee's right, if any, to pass through and
itemize amounts collected from residential subscribers for payments
required pursuant to this section is governed by provisions of federal or
state law.

Section 5. Sections 16(1) and (2) of Ordinance No. 19775 are hereby deleted
in their entirety, and replaced with the following:

08 Duration and Renewal. This franchise and the rights and
privileges granted herein shall remain in effect until August 1, 2018,
unless terminated sooner under provisions of Subsection (4) of this
section. Renewal of the Grantee's franchise at the end of such term shall
be governed by and comply with the provisions of applicable law then in
effect.

2 Franchise Review.
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(@) A review of the franchise performance may be
undertaken upon agreement of the Grantee and Commission.

(b)  Upon request of either the Commission or Grantee,
a review of franchise performance may be undertaken once after
August 1, 2013. As a result of such franchise performance review,
the Commission and Grantee may negotiate modifications or
revisions to the franchise upon mutually acceptable terms and
conditions.

©) After January 1, 2013 but before August 1, 2013,
Grantee shall submit a report to the Commission on the
performance of the system under the franchise. The report shall
include:

) The channel capacity and plans for additional channels;

(i)  Service extension policies set forth in Section 7,

(iii)  Technical adequacy of the system, including, but
not limited to, picture quality, two-way transmission
capacity, and compliance with standards sets forth
in Section 8;

(iv)  Changes in the Federal Act or FCC authority, rules, or
regulations which, in Grantee’s opinion, might affect the
franchise; and

W) The franchise fee payments set forth in Section 10 and
financial support for public, education, and governmental
access.

(d) The Grantee shall be represented during review
negotiations by a representative of the company authorized to
speak on questions or corporate practice, policy, and plans.

Section 6. Severability. If any section, sentence, paragraph, term, or
provision hereof is determined to be illegal, invalid, or unconstitutional, by any court of
competent jurisdiction or by any state or federal regulatory authority having jurisdiction
thereof, such determination shall have no effect on the validity of any other section,
sentence, paragraph, term or provision hereof, all of which will remain in full force and
effect for the term of the Franchise.

Section 7. Savings Clause. Except as amended herein, all other provisions of
Ordinance No. 19775 remain in full force and effect.

Section 8. Effective Date. This Ordinance shall take effect thirty (30) days

after its enactment by the City Council and approval by the Mayor. Subject to applicable
federal, state and local law, Grantee must accept the provisions of this Ordinance and
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agree to be bound thereby. Such acceptance shall be in writing signed by an officer of the
corporation which is delivered to Grantor within 30 days of enactment of this Ordinance.
In the event Grantee fails to deliver its acceptance as provided herein, and
notwithstanding any other provision of this Ordinance, Grantor may repeal this
Ordinance without further notice to Grantee and without giving Grantee an opportunity to

be heard.
Passed by the City Council this Approved by the Mayor this

22" day of October 2007 Z{day of October, 2007

ey B Ko ey P tac
sz@ City Recorder (Mayor J
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EUGENE CITY COUNCIL
AGENDA ITEM SUMMARY

Public Hearing: Transient Lodging Tax Code Amendment

Meeting Date: November 17, 2025 Agenda Item Number: 2

Department: Central Services Staff Contact: Neil Obringer

www.eugene-or.gov Phone: 541-682-5394
ISSUE STATEMENT

This is a public hearing held for the purpose of taking comments on a proposed ordinance that
updates sections of the Eugene City Code concerning how transient lodging tax (TLT) is
administered. The proposed changes would eliminate the requirement for the City to issue
certificates of authority to lodging providers for collecting TLT. This update aligns the City Code with
current practices of the Oregon Department of Revenue (DOR), which is responsible for collecting
and administering the TLT on behalf of the City of Eugene.

BACKGROUND

Subject to certain exemptions set forth in EC 3.778, the City’s TLT levies a tax of 4.5 percent on
overnight lodging within the City. In 2022, the City of Eugene and the Oregon Department of
Revenue (DOR) entered into an intergovernmental agreement (IGA) that transitioned TLT collection
responsibilities to the DOR. Since that time the DOR has collected TLT taxes on the City’s behalf.

At that time, the City amended several sections of the Eugene Code (EC 3.770 - 3.804) to align
with the DOR’s model ordinance. However, the requirement for the City to issue certificates of
authority to lodging providers remained unchanged. Historically, these certificates served as proof
of registration for providers collecting TLT.

Since the DOR now handles both registration and tax collection, the City’s process of issuing
certificates is redundant. Despite this, City staff have continued issuing certificates because the
requirement remains in the code. The DOR does not issue such certificates, nor do other
jurisdictions in Lane County. To streamline administration and align with current practices, staff
propose amending the code to eliminate the requirement for issuing certificates of authority, as
detailed in Attachment A.

RELATED CITY POLICIES

The Finance Division’s efforts align with the following Strategic Goals within the City’s Strategic
Plan:

1. Improve organizational processes to increase efficiency, balance workload, and meet
strategic priorities.
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PREVIOUS COUNCIL DIRECTION
July 18, 2022 Public Hearing

A public hearing was held on the ordinance that would amend the City Code regarding Transient
Lodging Tax. No speakers were present to provide public comment.

July 25, 2022 City Council Meeting

Councilor Syrett, seconded by Councilor Keating moved to adopt the ordinance concerning
Transient Lodging Tax.
Passed 7:1 (Opposed by Councilor Keating)

COUNCIL OPTIONS

No action is required at this time.

CITY MANAGER’S RECOMMENDATION

This item is scheduled for a public hearing only. Deliberations and potential action are scheduled
for November 24, 2025.

SUGGESTED MOTION

None.

ATTACHMENTS

A. Proposed Ordinance

FOR MORE INFORMATION
Staff Contact: Neil Obringer, Assistant Finance Director
Telephone: 541-682-5394

Staff E-Mail: nobringer@eugene-or.gov
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Attachment A

ORDINANCE NO.

AN ORDINANCE CONCERNING TRANSIENT LODGING TAX AND
AMENDING SECTIONS 3.775, 3.780, AND 3.798 OF THE EUGENE CODE,
1971.

THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS:

Section 1. Section 3.775 of the Eugene Code, 1971, is amended to provide as follows:

3.775 Transient Lodging Tax — Short-Term Rental Housing Platform Fees.

A hosting platform for short-term rentals may collect a fee for booking services in connection
with short-term rentals only when those short-term rentals are lawfully registered as operators

with the city and-possess-a-certificate-of-autheority-at the time the short-term rental is occupied.
Section 2. Section 3.780 of the Eugene Code, 1971, is amended to provide as follows:

3.780 Transient Lodging Tax — Registration of Transient Lodging Provider; Form

and Contents;Execution; Certification-of Authority.

H—Every person engaging or about to engage in business as a transient lodging provider
shall provide a complete registration form to the tax administrator within 15 calendar days after
commencing business. The registration form shall require the transient lodging provider to
provide the name of the business, any separate business addresses, and other information o
facilitate the coIIect|0h of the tax as the tax admmlstrator may reqwreas-the—ta;eaemwrstrater

IL—T— The tranS|ent Iodglng prowders obllgatlon to coIIect the TLT is |mposed once rent for
tranS|ent Iodglng is pald even |f the transient lodging prowder has not yet reQ|stered with the tax

Ordinance - Page 1 of 2
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Attachment A

The date. 4 i : ;
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Section 3. Subsection (4) of Section 3.798 of the Eugene Code, 1971, is amended to
provide as follows:

3.798 Transient Lodging Tax — Administration.

*kk

(4) Confidential Character of Information Obtained — Disclosure Unlawful. The city shall
maintain the confidentiality of information provided by transient lodging tax collector. Nothing in
this subsection shall be construed to prevent:

(a) The disclosure to, or the examination of records and equipment by another City of
Eugene official, employee, or agent for collection of taxes for the purpose of
administering or enforcing any provisions of this chapter or collecting city business
license fee.

(b) Disclosure of information to the transient lodging tax collector and the transient
lodging tax collector’s agents.

(dc) The disclosure of general statistics regarding taxes collected or business done in
the city.

(ed) Disclosures required by ORS Chapter 192.

(fe) Disclosures required by ORS Chapter 297.

Section 4. The City Recorder, at the request of, or with the consent of the City Attorney,
is authorized to administratively correct any reference errors contained herein, or in other

provisions of the Eugene Code, 1971, to the provisions added, amended or repealed herein.

Passed by the City Council this Approved by the Mayor this
____day of , 2025 day of , 2025
City Recorder Mayor
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